IDAHO DEPARTMENT OF WATER RESOURCES 12/21/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME AND ADDRESS: RICHARD L GRAY
7661 W BUCKSKIN RD
POCATELLO ID 83201

ROBIN R GRAY
7661 W BUCKSKIN RD
POCATELLO ID 83201

SOURCE: SOUTH FORK POCATELLO CREEK TRIBUTARY: POCATELLO CREEK
QUANTITY: 0.05 CFs
PRIORITY DATE: 03/06/1905

POINT OF DIVERSION:
T06S R35E S28 NESENW Within BANNOCK County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.050 CFs
PLACE OF USE: IRRIGATION Within BANNOCK County
T06S R35E S28 SENE 1.7

1.7 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

Water Right 29-13277 1



Ijl ~ Department of Water Resources

m Claim No.: 29-13277

Twp 065, Rge 35

0 660 1320 1980 2640 Feet

Irrigated Acres = 1.7

N GIS Place of Use Illustration
Place of use.shp 1987/1988 NAPP Photography

[ ] Sections W E Prepare by: C. Saxton
[ ]QQ Date: January 2002

4 Diversion.shp






IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

08/19/2003

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

29-13277

RICHARD L GRAY
PO BOX 2025
POCATELLO ID 83206

ROBIN R GRAY
PO BOX 2025
POCATELLO ID 83206

SOUTH FORK POCATELLO CREEK

0.050 CFs

03/06/1905

T06S R35E S28 NESENW Within BANNOCK County

PURPOSE OF USE PERIOD QF USE
IRRIGATION 04/01 10/31

IRRIGATION Within BANNOCK County
T06S R35E S28 SENE 1.7

1.7 ACRES TOTAL

TRIBUTARY: POCATELLO CREEK

UANTITY
0.050 CFs

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42-1425, IDAHO CODE.

SECTION



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13277 V1

WATER RIGHT NUMBER: 29-13277 V1

Owner Type Name and Address
Current Owner RICHARD L GRAY

7661 W BUCKSKIN RD
POCATELLO, ID 83201

Current Owner ROBIN R GRAY
7661 W BUCKSKIN RD
POCATELLO, ID 83201

Priority Date:  03/06/1805

Basis: License

Status: Active

Source Tributary

SOUTH FORK POCATELLO CREEK POCATELLO CREEK
Beneficial Use From To Diversion Rate
IRRIGATION 04/01 to 10/31 0.050 CFS

Total Diversion: 0.050 CFS

Location of Point(s) of Diversion

Annual Volume

12/21/2001

SOUTH FORK POCATELLO CREEK NE1/4SE1/4NW1/4 Sec. 28, Twp 06S, Rge 35E, B.M.

BANNOCK County

Place of Use

IRRIGATION Within BANNOCK County
T06S R35E S28 SENE 1.7

Total Acres: 1.7

Conditions of Approval:

1. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION

42-1425, IDAHO CODE.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:

Comments:

Dates and Other Information:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13277 V1

12/21/2001

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District;

Notice of Error Flag:

State or Federal:

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Priority Date ~ 12/21/2001 8:57:43 AM  csaxton Active

POD 12/21/2001 8:59:56 AM  csaxton Active

Source 12/21/2001 9:01:29 AM  csaxton Active

POU 12/21/2001 9:01:48 AM  csaxton Active

Use 12/21/2001 9:02:43 AM  csaxton Active

Season 12/21/2001 9:19:55 AM  csaxton Active

Quantity 12/21/2001 9:20:28 AM  csaxton Active

Summary 12/21/2001 9:22:16 AM  csaxton 12/21/2001 9:22:16 csaxton Active

AM
Verification Log:

Element Date Time Stamp Reviewer Log text

Contacts 12/21/2001 8:56:49 AM csaxton (No) 1. Do you want to schedule an
appointment?
Comment for 1: Met with claimant 12/20/01

Priority Date 12/21/2001 8:57:45 AM csaxton (Yes) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(No) 2. Was the owner or the owners
predecessor in interest of the place of use joined
in the later decree?
(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

POU 12/21/2001 9:02:19 AM csaxton Edited shape boundary
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POD

POD

Source

POU

Use

Season

12/21/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 28-13277 V1

12/21/2001 8:59:58 AM

12/21/2001 9:00:59 AM
12/21/2001 9:01:31 AM

12/21/2001 9:01:50 AM

12/21/2001 9:02:45 AM

12/21/2001 9:19:57 AM

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

(Yes) 1. Is the basis of this claim a Decree or
License?

(No) 4. Does the parent right have a POD?
(Yes) 6. Is there evidence that there has been a
change in the POD?

(Yes) 7. Can the change be verified as an
accomplished transfer?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

Description for Question 6 - Licensed in different
QQ than current location. Based on claimant
statement, previous owner pumped from same
POD claimant pumps from and he was there
since at least 1983.

Edited point location

(Yes) 1. Is the basis of claim decree or license?
(Yes) 4. Does the parent right have a source?
(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the parent right have a POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?

(No) 14. Is a POU remark and/or condition
required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the parent right have a Purpose of
Use?

(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

(No) 13. Is a Purpose of Use remark and/or
condition required?

(Yes) 1. Is the basis of claim decree or license?
(No) 4. Does the parent right have a Period of
Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-13277 V1

POD 12/21/2001 9:20:29 AM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a diversion
rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?

Summary 12/21/2001 9:22:18 AM csaxton (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?



State of Id 10 |
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Govemor
KARL J. DREHER
August 22, 2003 Director
RICHARD & ROBIN GRAY
PO BOX 2025
POCATELLO ID 83206

RE: Notice of Change of Address for 29-13277 & 29-13278 and
Notice of Completed Administrative Proceeding (NCAP)

Dear Mr. & Mrs. Gray:

On August 19, 2003, the Idaho Department of Water Resources
(IDWR) received a change of address for the above referenced water
right(s). Based on this change, IDWR water right records for the Snake
River Basin Adjudication (SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy
of the updated water right record(s) to each party listed on the enclosed
NCAP. The intent of this mailing is to ensure each party has a current
record of water right(s) as recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this
matter.

Respectfully,
Kristen Forsgren
Office Specialist 1

Enclosure



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 29-13277 & 29-13278
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
[X]  Address change
] Substitution of Party

(] I.C. § 42-222 transfer

(1 point of diversion (1 place of use
(1 period of use (1 nature of use
(1 split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases
affected, if any, as reflected on the attached certif}icate of mailing%

/ 2
DATED: &/ﬁ / (7 2423 Lz s (é.;{, i
Jd Signature of IDWR Representative
g p

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 29-13277 & 29-13278 Page 1



CERTIFICATE OF MAILING

I certify that on ZZ , 2003, I mailed the original and copies of this
form to the following persons; postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
N/A

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
RICHARD & ROBIN GRAY
PO BOX 2025
POCATELLO ID 83206

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 /6' J Z i M‘)
e— | &
ey L SN

Signature of person or attorney Tailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 29-13277 & 29-13278 Page 2



02/08/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-13277

RICHARD L GRAY
7661 W BUCKSKIN RD
POCATELLO ID 83201

ROBIN R GRAY
7661 W BUCKSKIN RD
POCATELLO ID 83201

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2= Describe the changes you wish to make in the proposed recommendation:

3i Give a brief explanation as to why you disagree with these portions:

/ I AGREE with this proposed recommendat:.on- no changes peed to be made.
AlAe/ o 3

DATE: .—-}/}:’/03 SIGNATURE: & L= GZC '
L 4 E: cbheoeved L Gra
Please print your name: 2oaN 2 G ew j

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
/67/; - v 2? K- f3 Ei Z 1: (;'€5
Werk 2o S3F L7755
Ce/ / 2oy 255 23 ¢o



MEMORANDUM

Date: December 21, 2001
From: Craig L. Saxton

Subject: 29-13277

Met with Claimant Richard Gray on 12/20/01. 29-13277 claims a portion of original
license 29-02031.

Conversation notes:

Saunders owned property — Clemmons owned property in 1988 when well was drilled
(per Well Log)

November 8 1993, Gray purchased property. When Grey purchased the property there
was black irrigation pipe everywhere.

Statement from claimant that Saunders had property back in at least 1983, and that the
home was built in 1963,

South FK of Pocatello creek runs through the claimants property and leaves his property
through a 2.5 foot steel pipe that runs under the road. Claimant blocks culvert and then
pumps from a 1.5 hp pump to 12 rainbirds.

Status of License 29-02031:

Licensed in 1914 with a 1905 priority date. Pocatello Creek decree Taney Vs. Woodland
signed in 1925. License owner was not party to the decree. Initial investigation would
indicate that the Pocatello creek decree would nullify the license. However in 1958 the
license was amended to correct the landlist under license 29-02031. Reference state
Attorney General letter dated August 27, 1958.

The result of this amendment indicates that license 29-02031 was NOT superceded by the
decree and is still a valid license.

Recommendation:
1987 NAPP photography shows irrigation of claimed POU. Water was being used in

1950’s according to notes in the WR database. I see no signs of forfeiture. Recommend
as claimed.
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WATER RIGHTS ON LITTIE AND BIG POCATULLO
CREEKS, PULRTVEIF RIVER AND SPRINIS

DISTRICT 35.

Amount

Nams Inches _Date
H, S. Woodland 15 prior to all

others
Rapheel Lavatta 25 6-1-87
tffie Lavatia 25 6-1-87
Isabelle Lavatta Naron 25 6-1-87
Margaret Lavatta La Salle 25 6-1-87
P. S. Taney 10 6=1-90
G. H. Perry 40 4-25-04
Thomas Hopper 50 9-9=-04
D, V. Parks 10 9-9=04
Thomas Hopper 20 9=-9-04
Robt. Crum 50 4-14-04
Carmena Gianchetta 25 9-5-~06
H. S. voodland 25, 2-3-07
Sylvegster Carlisle 35 3-6~05
Nathaniel M. Bldridge 80 7-4~-08
A. A, Allen 80 9-9-04
C.Plaifer 20 1-14-07
C. Gianchetta 11 9-5-06
G. He Perry 40 8-6-04
C. H. Smitk 17 7-13-05
Mary E. Brown 100 5=27-06
Re Jonnson 2 6-26-10

"Xind of

———— -

Decrse

License
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Just aditun @

re right in the United States if they
poople without & gun,I honor & Gun

I wanted to try and get to Boise, But I em sick and Cripled,we
mn that comes out in the opermd sayd he a hold up give ms your money.Now The

to Ruassia it oould not be any worse than he

set beok and allow this to take place rob
0ld Attormeys tell the other Attorneys mot to do e thing just steal the money.

RECEIVEQ
JUL 1.81958
Department of Reclamation
TELEPHONE: 240
585 WEST CLARK STREET
July 17,1968 Pgéﬂetfg, ::)2:»10

State of Idaho
Reclamation Department
Bo’.“.Idaho.

Gentlemens
SubJect: Happunings,Pocatelle Creek South forke

Enclosed you will possible like to keep within your files to see what the

raoket is nmow on this Dry Stream,ns we sre in the middle oNow Pote Bistline aml wife
is on the West Digging large holes,into the land smd Building & road dam scross the
stream,that the holes and cuts are drying dp the sube from owr lands,he olaims all
of the Stream and dry chamel,I male demands en you to make inspeotion nowewe are
trying to haul water with one log from the 6ity to try and save the trees and plants
and three saddle horses we had 26 calves and had to sell them as they tell us we Hp
can not ven live wp there and have to abond our place,

On the east Moon has sold mamy people above our lands,end dug wells on the stream
end are useing all the waters that oome in sbove ,we dug & well and the steams were
on each side of the valley when I purchaed it in 1937,the well was not within the
two streams just between some 100 feet,now that Woodland end Moon changed the strom
Yo run the water of early spring into our well ruining our pump,end then put in
olglrot:on meats and fish and hams,Eto.dead emimals Ete.s0 wo ocan not use any of i
we walerse

We changed Attorneys es Terrells had something to do with Wodlland by his brothe
or uncle in the sult with Standrod some years ago taking & indain riht end giving
it to He.SeWoodland that this humein Shooter that shot his wife its from one of Hs
wives Andy Woodland, Moon is a gun man also,
There is one thing that I can not understand,the other cen do as they please on the
Creek,there must be some protection for them,or they are 8ll in the same gm to
Robeand destroy the tex payers, runs cers with 1956 licenses,pay no taxes on the
stock they have and pay very little if any gemeral texeand are protected to rob
peopleswith out guns by some fake suite Ete.

I beleive that as long as the State olaims to have ocontroll over the waters that they
can do something in this matter and st least snswer,Our Letter and aleo Mr. Morrile
one way or the other,

Did we have the right to file on the well or not}

Thank you for reading my letter and When you get a copy of
the letter sent you,if you feel like it would lilke an answer.as to if we have s
right to decrees the 1162 25/55 Miners Inches of water even the creek being dry
we want to stop this sueing all the time,as this iz & robbing recketss

CGeto the Governor and the Lawinforcement,of ouwr States

B 1/c0e OO . _f° Thank yowe
| e J’?"‘/ 440
* “’. | oI

“any ins



DEPARTHENT OF RECLAMATION

Inm the Matter of Water License
He, M-Mdmm}

WIEHREAS, On Mareh 6, 1905, Dorge P, Carlisls filed Applioation
for Permit to Appropriate 2 gubig feet per sesond of the Publip Waters of
the State of I from South Fork of Posatells Crwek, with point of divere
sion at or near the N8B Cerner of WWASE} Seetien 28, Township 6 South, Range
35 East,B,M., teo unsnuno scres of land in SWiNEz, ssm‘:u W{SEE
Section 28, Township 6 South, Rangs 35 East,B.M., sald & tion being
approved Maroh 8, 1505, and Permit Mo, 1152 was issued to Deroe B, Carlisle;

and,

WHEREAS, On the §4h day of March, 1906, Doxce B, Carlile made
proof letion of works on Permit No, 1152, with pednt of diversiom in
the 8 Seation 28, Township 6 South, Ramm 35 Bast,3M,, for irrigation
of the 5 4, SEiWw and NWISE} Seotion 28, Township & South, Renge 35 East,
B, of »

4

WHERRAS, On the 13th dayof November, 1913, 3ylvester Carlisle made
proof of applicstion of water te bemafisial wse fer Permit No, 1152, with
point of diversism im SENE} Seetion 28, Tewnship § South, Rmmpe 35 Bast,8.M,,
for irrigation of 6 aeres in SWANE}, L acves in BEANWE and 3 aeres in Mé{SER
Seation 28, Tomship 6 Scuth, Range 35 East,dM.j and,

WHERBAS, On the 23rd day of March 191h, Report of an exsmining

showsd the lmnds te be irrd as 5 sores of NWiBWL, 20 aores
N s 10 acres of WWiSE} Section 1 in Township 6 South, Range 35
M.B.H.]N,

WHEHRAS, On the 31st dayef March, 19lLi, the State Engineer issuad
Wator License Ne, 1152, recorded in Volume 3 ef 1c

Sylvester Carlile for diversiom of 35/50 of one eudio foot per sesond of the
waters of the Scuth Ferk of Posatello Creek, with priority of March 6, 1905,
$0 irrigste 5 sores inm the HWiSW, 20 acres in NEJSW} and 10 suores in the
WWiGEE, all in Section 28, Township 6 South, Range 35 East,B.M,., ssospting
the deseription given in Report of the exsmining Engineer; and,

WHEREAS, A special investiga report upon Pocatello Cresk,
vith respeet $0 water righte, water supply and irrigated lands, mede during
June and July, 1935, by Samel E, Vanse, Jr,, salls sttention, among other
things, te the erronscus descripiicn of lmds irrigated under Water Lisense
No, 1152, in the follewing lamguage;

*In lovking over Licemse No, 1152, I found that the land described
as that upon vhich watre im %0 be applied is described as o
WP4SWE and WWiSE3, Section 26, Township & South, Range 35 East,B.M,,
and the land upon which water has always besn wsed under this
License is the SEANW, SWiNE{ and SEiNE} Seotion 28, Township 6
South, Range 35 East,BM."; and,

i



In the Matter of Water Licensse )
No, 1152«-List of irrigated lands) Page 2

WHEREAS, 4t appearing that License No. 1152 was issued with
&n erroneous list of lands to be irrigated under said license, and that
the sald erronstus. listing was due to an error upon the part of the
State of Idahe;

IT IS HEHEBY ORDERZID that License Mo, 1152, issued on the
dlst day of March, 191, to Sylvester Carlile, should be and is hereby
amended on this lith day of September, 1958, and that ssid licanse
shall hereinafter be limited solely to those lands to be irrigated
as the 35 sores in the SEANW:, SWANELX and SEINE} of Section 28, Tewn.
ship 6 South, Range 35 East, Boise Maridien, and all other parts of
said amended license shall be as appears in the original License No,

1152,
WITNESS the seal and signature of the State Reclamstion Engineer,
affixed at Boise, Idaho, this Lth day of September, 1958,

G0, N, CARTER
State Reclamation Engineer



RECEED

GRAYDON W, SMITH Depaftment of REClamaﬁOﬂ

ATTORNEY GENERAL
STATE OF IvAHO
BOISE

August 27,

Mr. George N. Carter

State Reclamation Engineer
Department of Reclamation
State of Idaho

Boise, Idaho

Dear Mr. Carter:

19538

This office is in receipt of your letter of August 15, 1958,

and the draft attached thereto relative to the amendment

of

Water License No., 1152 issued on the 31lst day of March, 1914.
It is the understanding of this office that the said license
innocently misdescribed the lands to which the water right was
appurtenant, and that the draft attached to your letter is an

amendment of the same license and containing an accurate
cription of that landed interest to which the said water
is appurtenant,

des-
right

The case of Basinger vs. Taylor, 36 Idaho 591, at page 598,

lays down the rule that a water license describing land or lands
upon which water is not used conveys no valid water right and

one must depend upon the constitutional method to obtain
priority, to wit: actual diversion and application to a
cial use. While this case should be cited for authority
point of law for which it stands, it does not effect the
bar if the intention of the Department of Reclamation is
a former license to correct a misdescription. It is the

his
benefi-
on the
case at
to amend
opinion

of this office that the State Reclamation Engineer, an adminis-
trative officer of the State government, may order a former
license amended to correctly state that area of land to which the



— —

e Mr, George N?'Carter -2~ August 27, 19585

water right is appurtenant. This amended water license would
then have as its priority date, the date of the original issuance
and not the date of the amendment.

In order to accomplish this purpose, it is my opinion that the
order of the Reclamation Engineer on page 2 of the draft should

'““““-~hffi?:

WHEREAS, it appearing that License No. 1152 was issued
with an erroneous list of lands to be irrigated under
sald license, and that the said erroneous listing was
due to an error upon the part of the State of Idaho;

IT IS HEREBY ORDERED that License No. 1152, issued on
the 31lst day of March, 1914, to Sylvester Carlile,
should be and is hereby amended on this day of
, 1958, and that said license shall
hereinafter be limited solely to those lands to be
irrigated as the 35 acres in the SE%Nw%, SWYNE%L and
SEXNE% of Section 28, Township 6 South, Range 35 East,

Boise Meridian, .jjf goutin( ) fum v Aol nilc..

If this office can be of any further service in this matter, please
feel free to contact us.

Sincerely yours,

==t 4 {’t;'é"

ROBERT S. CAMPBELL, JR,
Assistant Attorney General

R8C:ajc

s
~
\
-



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 29-13277
Date Received: 12/20/2001
Receipt No: EFoaz34J
<5

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)

1.
(208)232-7360

RICHARD L GRAY Phone:

7661 W BUCKSKIN RD
POCATELLO ID USA 83201
ROBIN R GRAY Phone: (208)232-7360

7661 W BUCKSKIN RD
POCATELLO ID USA 83201

Date of Priority: 03/06/1905

2.
POCATELLO CREEK

3. Source: POCATELLO CREEK SOUTH FORK Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06S 35E 28 NE SE NwW BANNOCK
5. Description of diverting works:
1.5 HP PUMP TO 12 RAINBIRDS
6. Water is used for the following purposes:
From To C.F.S. (or) A.F.A

04/01 10/31 0.05

Purpose
IRRIGATION

7. Total Quantity Appropriated is:

12/20/2001

29-13277



0.05 C.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

06S 35E 28 SE NE IRRIGATION 1.7
Section Acres 1.7
Total Acres 1.7

11. Place of use in counties: BANNOCK
12, Do you own the property listed above as place of use? Yes

A
13. Other Water Rights Used: A9~ 1327 & /2-/20/600;

1l4. Remarks:
THIS CLAIM IS BASED ON A PORTION OF ORIGINAL LICENSE 29-02031 (CSAXTON
12/20/01) .

15. Basis of Claim: License

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not _~~ wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

29-13277 12/20/2001



Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s): Mf%’)/ Date: /Q/EO/U/
Y _—

Date:
State of Idaho )
) SS.
County of BOﬂufui”C )
Subscribed and sworn (or affirmed) before me this 302\
of _Decesben 200! Qesipar. O bt
[/ [}

Notary Public

e Residing at (-J,Lv’.cb@“o d:fb&(’-d-a_, J Ll

C

CRAR
o ?{;:::‘ My commission Expires ‘?/93/03
*)

(=)
&y
v
Ny
2475 OF S
20050gyysen™™

29-13277 12/20/2001



COURTESY OF FIRST AMER[ICAN TITLE COMPANY .

LYON

ESTATES

A SUBDIVISION

21

SHEET 2
LYON ESTATES

Nwi/4 INEI/4
NEI/a} NE /4

-~
LYON ESTATES
SMEET 3

SW 1/4 SE w4

VICINITY MAP
1"a2000"

SURVEYOR' S CERTIFICATE

| JE BURCHAM JR, o licensed Iﬂnd surveyar of fhe Stots of Idaho, do heredy carlify that @ survey was
¢Hiticote and thet plat was mede wmder my
dlracimn, Ihe some Kiswn oL Lrol CSTATES, o sub o i Bpeeosk Couety, Woko; TRl sold plol owroctly
rapreventy the fofs Gnd Brocky os marked woon The gEund, thal IRe MEOUMeatalan mofhing sald 1ols, Blocks
and sirsets, conforme wilh that depicted on 3and plat ond ihat Ihe pedtinent provislens el tae wiatutes of the
Sigle of tdoho, toguther with il lecel erdinoncas perigining IRetdto havs been complled with

——Mn!‘

JE. BURCHAM, JR,

COUNTY COMMISSIONER'S ACCEPTANCE

This plat mae duly accepted and approved by Ihn Board of County Commitsioners of the County of 8annock,
ldoho, ond 1hal the dedicotion of ' a_nasements shawn unn w#s acespind in behalf of the public by ihe soid
County Commissionars ot mlnd day of Lo ds = i90),

W4 (aned

CLEAK G MEIL ANDERION CHAIRMAN  BILL HOWELL

COUMTY ENGINEER'S CERTIFICATE

I, LES. H BALLIF, County Engmesr for Bonnsck County, WMaho, have emaminad 'his [lal and om sotistiad
That the Lagal Description on Ihe plat conformy 1o 1hs drawing of Ihe property subdivided.

7

A

LES N ‘ALLN’ J PE 399

IN THE N 172 SECTION 28, TOWHSHIP 8 SOUTH,
RANGE 35 EAST OF THE BOISE MERIDIAN

LEGAL DESCRIPTION

Beginning a1 the Nis4 Corner of Seciien 28, T. 8§, R. 33 € of the Rolss Moridien, fronce 8 0°0°'27E, ‘mraee et wleng,
the Eost fine of the MWL/4 af suld seclion; Thence S 66°23°21"E 533.63 feat; theroe § 23°37°30°W 094.04 feat 1 @ point 2
She Suuth fine of the Werm 172 ol sold sactien] Mhance ¥ 89°04'507W 867.21 fest along seid Sowm iine, shemoe N 2X° 37T ‘50"E

HT3.58 feel; twence NGES23°2IW 296 88 fesl; Tence N 0Y°48'44"W 3.2 feel, hence §22°33'(T°W 22000 fust by & paist
o the Soum line of 1he Nérth 172 ot sald section’ therce WOD*04'SO™W 26T.60 fust To tha 9w Corner of e LI/ZEWUA wf
waid fon;, thance W O"28°02°W 2088 32 fewl alomg thw Woet lins of The EI/ZNWI/S 10 & point mn North line of pold Beoven 38]
eece B B9°95'30°E 300 1 feel along sald North Iine; Ihence S 0°03'22°W 124143 fesl, thance 4" £ 29424 teut
Inence M Q°03' 22°€ 1342.TB fast 10 g paint en the Morth line of eald Saction 2B, Thence 'S 89°33° 38 E B39.30 fet afemy sotd
Marih line Te the pod of Beginning.

OWNER'S CERTIFICATE

Wovrw ail men by thesw prasents that we, the undersigned owners of fhe mbove described Iroct of land in The dounaary @secription ©
hava caused 1hs same (o ba subsivided into lols, blocks, ond sireets 1o de hargaiter known at LYON ESTATES snd do barody
warront ond save {he Clty of Pocarsiic and the County of Bannoch harmiess from say suirting sdzsments of encembrences end
It kv also the mrention of said owners 1o Includs el of the above described premhies in eald o1d That soki premieas ore
o lots, blocks, and streets os shown and thol Ihe focation 6N éveneiona of seld ims, blochs, Sad strevis =iw =e
181, ond the denalion of wiresiys on 13id plal se dedicalsd fe the public, Bat Ihe tign! fo use seid segueay
, drginngs, roodway slope, o fof Aoy efher wses Wvsignated hersin, wad e -
cied within the linas of =aid soredenis. The Private Drivewey Acrees
rvad for the uss of the wd joining properiy owners, 2

I8 hetsdy perpeiucily reserved for puble ¥
iruetures other thon thave for uilities wre
Roade ore not dedicoted to the publlc bat ar

N w2,

BEN H YO DOROTMY L.ATOW

ACKNOWLEDGWENT

STATE OF CALITORHFA
COUNTY OF L% ApSErts)

on min 2] 5T doy ot __:S;J..L._.—.mn BEN H and DGROTHY L LYOR, perwonally oppoeres

befors me, the undnreigwd, g Motary Public in snd for the Stats of (daho, ond evimedisdgsd fo me
Wi they sracutsd the mbove insrument. In wiiness wherecf, | hsrewnto st my Wond dnd effaed wy -m-nn
se0i this day

T 2

WOTARY PUBLIC

= e 7-5-23"

[l
L

COUNTY RECOROER'S CERTIFICATE

This 4 70 cecilfy that this giol, wae tiad for reoord [n e Office of e crdar of tha Cognty ot
Pancock, Idaho sn thie__ {8 55 oy of LTI, ﬂJEﬂ—-L ey e
request of. Rel ComslherS | sad wes suly recordsd in the recond of mcs b

pooa_td  pege_ 25T .

Ruception M_Gm

~—

COUNTY TREASURER'S CERTIFICATE }

|=-rllly et 00 property tanes have bean poid on fhe property meluded n this pho m_“&nﬁ_n&_
7, =

Loc etz ” ‘/[}’/ﬂ e
TREASURER VIVIAN CROZIER .
CITY'S ACCEPTANCE

Tais piat wos hareby appravad by e Cily of FOCATELLO, IDAHO, on this /5 doy of N

g gL

cl.t.u PETER MEUOUTALL

“) LYON ESTATES :
_é""" IN THE MUI/E SECTION 20
YOR JOHN EVAKE s als,

T.65, R33E, 0N

SALEN JAV [ CONI‘!LIION

SNAKE RIVER LAMO: SLHVE'I'OM

AMERCAN FALLS, IDAHO
Drawn By RRE o
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