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oz/2s/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER R]GHTS ACQUIRED UNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS:

29-r3267

GERAI,D IJ NEWTON
PO BOX 489
INKOM ID 83245

MARY R NEWTON
PO BOX 489
INKOM ID 83245

SOURCE: PORTNEUF RIVER

QUANTITY: 0.1-10 CFS

PRIORTTY DATE: 10/3I/7954
POTNT OF DTVERSION:

TRIBUTARY: SNAKE RIVER

T07S R35E S24 NWSWSE Within BANNOCK County Source: pORTNEUF RIVER

T07S R35E S24 NWSWSE Within BANNOCK County Source3 PORTNEUF RIVER
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

IRRTGATION 04/0t to/37

PI,ACE OF USE: TRRIGATTON Wi thin BANNOCK Countv

T07S R35E S24 swsE 5.6

5.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS TaIATER RrGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAIJ PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINTSTRATION OF THE WATER RIGHTS AS MAY BE
UI,TIMATEI,Y DETERMINED BY THE COURT AT A POINT IN TIME NO IIATER
THAN THE ENTRY OF A FINAIJ UNIFTED DECREE. SECTION 42-14A2G),
IDAHO CODE.

EXPLANATORY MATERTAL: Beneficial Use

QUANTITY

0 .11_0 cFs

1Water Right 29-73267
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02/07/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PREI,IMINARY RECOMMENDATION OF WATER R]GHTS ACQUIRED UNDER STATE I,AW

RTGHT NUMBER:

NAME AND ADDRESS:

29-]-3267

GERAIJD IJ NEWTON
PO BOX 489
INKOM ID 83245

MARY R NEWTON
PO BOX 489
INKOM ID 83245

SOURCE: PORTNEUF RrVER

QUANTITY: 0.11 CFS

PRTORITY DATE: t0/37/L954
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

TRIBII|ARY: SNAKE RIVER

T07S R35E S24 NWSWSE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION o4/0L 1-o/3L

PI]ACE OF USE rON WiIhiN BANNOCK

T07S R35E S24 swsE s.5

5.5 ACRES TOTAIJ

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAIJ DECREE IS SUB'JECT TO SUCH GENERAIJ PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE UI,TIMATEI,Y
DETERMINED BY THE COURT AT A POINT IN TIME NO I,ATER THAN THE
ENTRY OF A FINAiJ UNIFIED DECREE, SECTION 42.!412 (5), IDAHO CODE

EXPIJANATORY MATERIAL: Beneficial Use

0.110 cFs

1Water Right 29-13267



STATE OF IDAHO
Department of Water Resources
Eastern Region
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STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-13267
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STATE OF IDAHO
Department of Water Resources
Eastem R egion
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13267 V1

WATER RIGHT NUMBER: 29-13267 V1

02t07t2002

Owner Tvpe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

10t31t1954

Beneficial Use

Active

Name and Address

GERALD L NEWTON
PO BOX 489
TNKOM, tD 83245
(208)775-3163

MARY R NEWTON
PO BOX 489
TNKOM, tD 83245
(208)775-3163

From To

04101 to 10131

Tributarv

SNAKE RIVER

Source

PORTNEUF RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Dlversion

PORTNEUF RIVER

BANNOCK County

Annual Volume

Total Diversion:

NW1/4SW1/4SE1i4 Sec.24, Twp 07S, Rge 35E, B.M

Place of Use

IRRIGATION Within BANNOCK Countv

TOTS R35E S24 SWSE 5.6

Total Acres: 5.6

Conditions of Aooroval:

1. C18 THIS PARTIAL DECREE IS SUBJECTTO SUCH GENEML PROVISIONS NECESSARY FORTHE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

Diversion Rate

0.110 cFS

0.'110 cFS



Page 2 02107t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13267 V'l

Comments:

1. csaxton 21712002 POU
Comment: 29-13267, 29-13268, and 29-13269 amended for a PPU. However, systems are separate so recommended
as individual rights with separate POU.

2. csaxton 21712002 Priority Date
Comment: Original claim for this property claimed a priority date of 9/8i1906. I created an amended claim for claimant
with priority date of 1213111954 based on priority evidence that supported only the year. Per claims investigation hand
book, on beneficial use claims guidance is not to recommend a priority date outside of the season of use.
Recommending priority date of 1013111954 without amended claim since this was an error on my part.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector: OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA,/erified Dates:

Element Last Reviewed Date

Priority Date 217120021:38:34 PM

POD 21712Q021:39:45 PM

Source 217120021:41:26 PM

POU 217120021:42:14 PM

Use 217120021:44:20 PM

Season 217120021:44:59 PM

Quantity 217120021:47:56PM

Summary 217120021:53:18PM

Verification Loo:

Element Date Time Stamo

Contacts 217120021:37:59PM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier

217120Q2 1:53:18 PM csaxton

Status

Active

Active

Active

Active

Active

Active

Active

Active

Reviewer

csaxton

Loo text

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field Exam 9/13i01



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13267 V 1

217120021:39:46 PM csaxton

02t07t2002

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. ls a POD remark and/or condition
required?

Edited point location

Edited shape boundary

Edited PLS

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(No) 4. ls the basis of claim decree or license?
(No) 7. ls the basis of claim a Application or
Permit?
(No) 8. ls the basis of claim a posted notice?
(No) 9. ls the Priority Date claimed after the date
a permit is required for the source and the water
use?
(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?
Description for Question 12113 - Affidavit from
neighbor

(No) 1. ls the basis of claim Decree or License?
(No) 2. ls the basis of claim an Application or
Permit?
(No) 6. ls the basis of claim a Posted Notice?
(No) 7. ls there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. ls a Source remark andior condition
required?
Description for Question 10 - Field exam 9/13/01

(No) 1. ls the basis of this claim a Decree or
License?
(Yes)2b. ls the POU required?
(No) 3. ls the basis of claim a Application or
Permit?
(No) 7. ls there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 1a. ls a POU remark and/or condition
required?
Description for Question 13 - Field Exam 9/13/01

POD

POD

POU

POU

Priority Date

Source

POU

217120021:40:36 PM

2t7t20021'.42'.54 PM

217120021:43:08 PM

217120021:38:36 PM

csaxton

csaxton

csaxton

csaxton

217120021:41:27 PM csaxton

217120021:42:15 PM csaxton



Page 4

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13267 V1

0210712002

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Purpose of Use?
(Yes) '1 1. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. ls a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - Field exam
9/13t01

(No) 1. ls the basis of claim Decree or License?
(No) 2. ls the basis of claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls the basis of claim a posted notice?
(No) 7. ls a flow measurement required?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. ls a Quantity remark or condition
required?
Description for Question 7 - Per David Tuthill,
claims for less than 0.20 cfs do not require
measurement.

(No) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. ls the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(No) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

Use 217120021:44:22 PM csaxton

Season 217120021:45:01 PM csaxton

POD 217120021:47:58 PM csaxton

Summary 217120021:53:20PM csaxton
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise,Idaho 83705-5082 - (208) 334'2190

FAX (208) 334-2348

DIRK KEMPTHORNE
Govcrnor

KARLJ. DREHER
DircctorFebruary 25,2003

GERALD L NEWTON
MARY R NEWTON
PO BOX 489
INKOM D 83245

RE: Modification of Snake River Basin Adjudication (SRBA) recommendation29-
13267.

Dear Gerald and Mury,

Per my conversation with Gerald, I reviewed the file for 29-13267 and felt I could make

the requested change and add a second point of diversion on the claim. Enclosed is a
modified version of the recommendation along with a map showing the old place of use

and the new point of diversion.

Take a look at it and let me know if you have any questions or concerns about the

recommendation.

Respectfu lly submitted,a/
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau



RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

GPSID

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION . BASIN 29

Diversion Description

@ 13134 PUMP & PIPELINE

517929

0

0
Assumptions

L

se-0 (No Attention)
se-l (Ready to Go to Field)

ase.ll ( Site Visit - Data Missrn
hase- | I | (Complete w,/issues)
ha5e'lV (Total Complete)

EPE (fr) Date (M/D/Y) Time Flow Rate (CFS)

New Contact lnformation
New Contact Comments

This Form ond fhe ossociofed query arc fhe exclusiye
lntellecluql property of lnlrepid Engineering Seryices,
ond moy nof be copied, modified, or distributed without
lhe express wriffen consent of lntrepid Engineering
Servic, lnc.

Linked

Photos
lnvoice #

0

open channet Flow tr 3:i:lfn;i""ffX"1". 
borh Area and

E Rectangular Channel

width

Depth l-

f Gircular Channel

I Less than half full
I Half full

[] More than half ful

I Full

Diameter

Depth

l-o'

Cross Sectional Area

Flow Calculation VelocityI Continu 0

I Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

I Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

I Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

crete lined 016
025
033

mooth earth

ough bed, weeds on sides .04
h

h natural stream
natural stream

.033

.1

Pumped System f
HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

I

lffil:::: o::;,, 
,, ,

I t;ilthtit,k t,!,rtr ,r,tt ,\'ttiltit,,\



Marc J. Barron
3440 W. PortneufRoad
Inkomldaho 83245
208-775-3562

To whom itmay concern:

I have witnessed the use of water for irrigation on the ground now owned by Gerold
Newton at 4386 W. Portneuf Road, Inkom Idaho out of the Portneuf River since 1954.

The ground east of his house was flood inigated for many years until the sprinklers were
used. The ground south of the house on the hill has been sprinkled as long as I can
remember.

I am enclosing a letter from Risdon W. Barron that I received from him in 1995 as to the
water nghts we applied for. In talking to him he stated the water we use was diverted
from the Portneuf River on ground now owned by Elmer Stanger and the ditch ran
through our farm when we used water and continued to the ground now owned by Mr.
Newton. The ground east of Mr. Newton's house was irrigated out ofthat ditch since at
least 1912.

Marc J. Ba:ron

tadu Public

Resid

My Commission Expires 747-r4/ta/

CAROI. A. FLCIRES
NOTARY PU!:JLIC
STATE (JF i#AI.IO



March 27, 1995

To whom it may concern:

Regarding Ehe water right (A29-04099) on propert,y, (townshj_p
07S. range 358. section t9 and Lownship 07S. range 36E.
section 30), Maren Haze Barron and Marc Barron 3438 W.
Port,neuf Rd., fnkom, Idaho) .

I Rizdon Barron a life long resident of Inkom, 95 years, and
former owner of the property witnessed use of water from the
Portneuf on this property with my own eyes in the year IgI2.
The wat,er was used by Joshua Munn. The water may have been
used prior but. I have no clear knowledge of it

Rizdon Barron
323L W. Port,neuf Rd.
Inkom ID 83245
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November 26,2001

To whom it may concern

I have witnessed the use of water on the land north of the Portneuf River on Gerold
NeWon's property at 4386 W. PortneufRd. Inkom since about 1954. The water was
taken out ofthe river west ofthe present Newtonproperty. The ground was owned by
Arthur Barron at the time I first witnessed the use of water on that property. The dam
was at that time on this property.

Marc J. Barron
3440W. Portneuf Rd.
Inkom ID 83245

%*/ d-hzlAy-

v'
(t)
F:l
F
E
ttjzFl
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GARY E. BR()WN
Notary Public

State of ldaho

h\ar.-d. ihrr',4

known to me to be the person who6g' name L<

subgcribed to the within instrument, and acknowledged to

appeared

./:) -ttj

o, couNTY
5 day

Y.6/<-v'lOFIDAHOFTEAST
e) *oo5dotOn this *4

ln forand Stst€,said pereonallYnotarY publicbefore nl€r

otarY

executed the game'

Residing at
Comm. Expires

me that h

Public

, Idrho



POU as for different times of Development.
Gerald Newton

NWSE NESE

T65, R35E,.s.24

sEsw sw$e SESE

o Point of Diversion

lrrigated Place of Use - 1954

lrrigated Place of Use -pm {1

frrigated Place of Use - 1912

Section Llnes

Total lrrigated Acreage: 61

2f N

S

E

Prepared By: Craig Saxton
November 2001Quarter Quarter Lines
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-lll8 - (208) 525-7L61- Fax (208) 525-7177

EASTERN REGION

November 19,2001

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

GERALD NEWTON
MARY NEWTON
PO BOX 489
INKOM D 83245

RE: Snake River Basin Adjudication (SRBA) claims review

Dear Mr. and Mrs. Newton,

Enclosed are three claims. Each of them represent a claim for a different development
period. As we spoke about on the phone, your original claim was for 45.5 acres. I found
about 6l acres that I understand to be under irrigation. Please look over the claims and
the enclosed map and initial any changes you wish to make. When your satisfied please

sign the three claims in front of a notary and return it to this office with the filing fee of
$65.50. The fee break down consists of a $50 claim fee, $l per acre for the additional
15.5 acres.

In addition, please include a copy of the warranty deed showing that you originally
purchased the property in or around l97l to confirm the priority date on the water right
applicable to the property north of the Portneuf river.

I apologize for the inconvenience but feel we are taking the necessary steps to secure
your water rights. Please feel free to contact me if you have any questions.

Respectfully submitted,

{*v-7
Craig L. Saxton
Water Resource Agent
Adjudication Bureau

CnlnLroting Our CenteoniolYno, of Snraice to IJ"lr" 1Sq5-1995 -
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KNOW ALL NASI{ Sy tHgSE PRESENTS, That on this-l8ih 
- 

dsy
of@tgll--

,tr'7t;$0.1 0.-

Reorded--
at.-o'clmk 

-

FEDERAL LAND BANK MORTGAGE lrl ll
r.()AN t42:.\6

Page---

Clerl or Ronder

Gerald L. Ner^rton and Mary R. Newton. husband and wlfe. and

Lvnn tsooih. also known as F Boo rh- .Tene1l Booth.and

also known as Jane1l O, loottt. tr""Uana an

hereinafter called the Mortgagors, hereby grant, bargain, sell. convey nnd mortgnge
ro THE FEDERAI- L-{ND BANK OF SPOKANE, a mrporation in Spokane, Wnsh-
ington, hereinaflcr called the Mortgagee, the following described renl estste in the
Caunty of 

- 
Rannock 

-., 

State of 

-Idaho 

--;

The description of the real property covered by this mortgage conslsts of one page marked
Exhlblt "A" whlch is attached herelo and ls by reference made a part hereof,

RECEIVED
Nov 2 3 200t

Daoartment ol Watot Resource-.' Eastorn Region

I'a2e I of l, Lr.liljil.i ",\

P RCIL 1:

The S':'SB-} Sectlon 2i1 Tor.rnshj.p 7 south, Ilange
35 East, Bolse Merldlan, Ba.nnr'cl,: CounLy, Icla.ho.

BXCEPT therefrom the htest llr\ fcel thereof.
Also except that porl,j.on lylng vljthin the Cregon
Short Llne Rail.r'oad righir-of-way.

AI,SO UXCIIPT that portl.on dcscrl.bcd as f()1.:l,ous:
Beglnnln6 at th-e Soullrr.;est coi'ner of said SIii';

thetrce along the sou'uh fj.ne ttrereof, East 70ll
feet to the True Polnt of Beglnnlng; tlrence
continulng al-ong sald south 1inc, liast 29'> feet:
thence Nortlr 295 feeE; thence llest 295 feet;
thence South 295 feet to the True Potni of Beg-
lnnlng.

PARCD], 2:

That portlon of the NEi-Slli- Section 2lt Torvnshlp /
Soutir, Range 35 East, Bol.se Meri.dlan, Bannocl< Counby,
Idaho, descrlbed as follows

Beginnlng at the Southeast corner of palcl NUi-Stri;
t4ence along-the East l1ne of said NtLL.Sli+, North
1bO feet to the South righi-of-rvay 11ne of the
Onegon Short Llne RalLroadi thence along salci South
r1.ght-of-way }lne, Westerly J'lO feet, more or Iess,
to the lni;ersectlon rvlth the Portneuf Rlver; bhence
al-ong the East Bank of sald Portneuf Rlver, Southerly
3OQ feet, more or l-ess, to the South l1ne of sald
NEf,SVIf; thence East 7,;C feet to the Polnt of Be6lntiing.

L.nirior"rr,7k. fuL fuA- f,



4'76{;{),1
inclrtding all leascs, F[rmits, licenses or privilcges, written or othcrrvise, npprrrrensnt or rronapprrrlcnnnt Io snil mortgnficd
pr"rfiisc' now hcld hy mortFngors or hcrcnftcr issue<i, txtcnded u. ,"u"ru,l,l lo thcm by thc Llnitcrl Strtes or tht Srate r,r rnv
deparlment, burcnu, or ngency thereof, which heve hecn or will bt'assigncrl ,,r waive<i to nrolgagcc.

Togcther with the tcrlcments, hereditaments, rights. privilcgcs nnd nppurterrnnces, inclrrding pri'ate roatis, rrr,rv .r lrcrc-
after belonging toor used in connKtion with the above describcd premises; nnd all plumbing, ligiting, heating. crxrlipg. r.cnri-
lating, clcvating, watering and irrigating apparatus, stfltionary scnlcs and other fixtrrres, no* o, h"r"n[t", hrlrrrrginq tr, ,,r u.c1
in mnnmtion s'ith the above descrihed premises, all of which nre hereby declarud ro he flppurlcnnnt to snil lrltl: anrl t.gethcr
wilh all s'aten nnd watcr lights of every kind ard dcscriprion nnd howicver evidencerl, nncl nll clitchcs or grhqr crrlrlrrirs, rigSrs
thercin and rlghts of way thcrefor, which now are or hercafter may be appurtenanr to sald prcmise.s or any pa1 rhcrtrrf, or
used in connection therewith.

'l'his convcl,ancc is intcndcd as a rnortgtge securing the pcrfornrancc of thc covenants an<l agrcemcnts hcrcinaftcr con
taincrl. and thc pawent of thc deltt rcprescrrtcd bv onc prornissow notc made by the nlortsagoB to thr.orrit'r of thc rn<rrt{r(ce,
of clcrr <latc hcrr:rr.ith. for the principal sunr o[ $ rvith intcrcst as p ovidcc! for in s:ri<i nore
bcinc pavablc in instalrncnts. thc last of rvhich bcinc tluc anrl 1:ayablc on thc first <lav of Decemher*20-Ot_
All payrnents not mnde rr'lrt'n <lrrc shall hcar interest th.reaftcr until pai(l at l0 per ccnt per rtrnunl.
MORTGAGORS COVENANT AND AGRIII.:

'l-hat th"r are Iaufully scized of snid pretniscs in lce simplc, hnve goocl right nnd lntlrrl authority t. cplr'ey and
mortRagc lhe san(:, arrd that said prcmiscs ure frec from cncunrbrance; and ench of the mortgaegrs *ill rvrrrant rnd
delcnd thc same fl'tevcr ngninst the Iau'ful claims and demands of all persons whomsoer.er, nncl rhis covenant shnll
not be cxtinguishcd by any forelosure hcrcof, but shall run rvith thc land;

To pay all debts and moneys secured hcrcby *hcn duc;

Tt' kcep rhc buildings nnd othcr impro!'cmctrls n(,w or hcr('rftcr cxisring on saitl prcnriscs in grxxl rcpair flr)(l 1,)r to
rcmovc or dcnrolish or pcrntit the rcntoval or dctnrrlislrrrrcrrt o[ aul tlrcrcoli nol to crrt rlr pcrnrit lhc cuttin$ pI rinrl,cr Irrrnt
said prcmises cxcept for domestic usei to nraitltflir) rttrl crrltivatc tlrc prt'nriscs i:r a goocl ancl hushrncllikc nrr11cr, usirrq
approved mcthods of prcscruing the fertility therqrf; to kccp thc orchards on saitl larrrl propcrly irrigatctl, cultivatcd,
spraycd, pruncd nnd carcd [or; not lo cotnmit or strflcr l'astc o[ anv kirrtl upon snid prcnrises; not l() ys. or pcrnrit rhe
use of said prcmises for any unlnwlul or rtbjecti,nablt purlxrsc; antl trr rlo nll ni.ts rncl rliings lcccssnrJ. to prcscr'r' all rr.ater
rights now or hcrcnfter appurlenBnt to or uscd in co..cction with snirl Jrrcnriss;

1'o pay when due all tnxcs, asscssmcnls nncl rrtltcr tlrrrgcs rrporr saicl prcnriscs ancl tr, <lclivcr ro rht'nrortgagec pr.per
receipts lhercfor; nnd to sullcr no olher licn or crrcrrnrbrarrce pri'r to tlrc licn of this rnorrgngc to c\ist It nnv tinle rgilinst
said premiscs;

'I'o kccp all buildings insured ngninst loss or danragc b;'frrc rntl srrclr.t6cr riskr irr nrarr.r'r nnrl f.rnr ancl in such com-
nnny or companics and in stl<'h nmottnt ns shall be sntisfrctory to thc n]orlgagec; to prv nll llrcrrriunrs rrrtl char{rs crn all sr:ih
insurance when duc; lo dcposil with thc tnorlgngcc up()n r('(llrcst all irrsura:rcc p,rlicics nllcctirrg thc nrortgagtxl prcnri.ris,
with.reccipts slmwing pnymcnl of rll Premiunrs and chargcs rllccring srrid prlicics; an(l that nll i.suranct, rvhatsocrrr aflt,cr-
ing the mortgaged premiscs shnll bc matle pnynble, in cnse of loss, t. thc nrortgagct', rvirh n morrgilgec clirusc i^ favrrr .l ancl
sa-tislaclory to lhe mortgagee. 'l'hc mortgngcc shall be entirlccl ro rccciv(' thc"proccctls oI anv loss rrncler nrry strch p.licv,
rvhich, if not uscd in accordnnce with the rcgulntions of the I:arrn (lrcrlit A(lnlinisrrntion for rccolrslruction of rhc builclirrgs
danaged or dcstroyed, may bc applicd by the mortgngec trpon thc indehtcclrrcss hcrebl,sccurcd in such nran'er ns it shall elccr.

If any of lhe mortgaged propcrty shall be tnkcn urrdcr righl ol cnrincnr dornain, t1c mortgsgec shall bc ertitled ntils option to rcceivc all compcnsnlion for lhc portion rrkcn nnd dnnrngcs to thc rernaining portion, to bc npplied bv themortgngce upon the indebtedness hereby secured in such manncr as it shnll elcct.

Shorrld the mortgngors be or bccome in dcfnult in nny oI thc c.r,c.nrrts or agrocnr(,.rs h0roi. contilinRl, r6crr t5cmortgagcc (whcther elccting to declnre the rvhole indebtcdness hcrcby securt,d duc nrr,l povnblc or not) m0y, nt its option,
;rcrform the same in wholc or in part' ancl all cxpenditurts mnde by thc nrortgngcc in su doing shnll clrn' inttrcst rt rhtratc of l0 per cent per annum, and sha.ll.be immcdintcly repnyablc by th" nrurtiagors rvithout d"nrou,l, nn,l, rrl"ilr". ,rlrhintcrcst and costs sccrujng thereon, shall be securcd hy ihis morrgage,

Time is matcrial and of the cssence hermf; and in casc of brcach of any of the covenants or allrccnlcnts 6crtul, orif dcfnult be made in the paymcnt of any of Ih€ sums hercby secured, or i[ thc whole or Bny portion .[ snicl lonn shall beexpended for purposes other than those specified in the oiiginal application therefor cxcept, hy the u,rittcn pcrnrissio. ofsaid mortgagce, or if said land or any portion thercof shall be h"reaircr inclrrded in any special Rssessmcnr clistrict, thcn. i'any such case' sll indebtedncs hereby sccured, shall, at the clecrion ol the mortgsgo", b""o-" inrnreclintcly 4uc withournotice, and, this mortgagc may be forcclosed; but thc failurc of the mortgngce ,u .l*.l..ir" such option iu nn;. o.e or moreinstanccs shall not be considercd n1 a wlivcr or rclinquishmcnr ol thc'rifhr ro rxcrcisc such option upon'or drrring'thecontinuance of the same or any other default,

In case of any suit to foreclose this mortgage or to collect nny charge growing out of the debt hcreby sccuretl, or anysrtit which the mortgo8ce may deem it necessary rr) prosecure or dcJend io 
"n"", 

ni protcct the Iicn hermf, the mortgngonagree lo pay a rensonablc sum as attomey's fccs a,r I all costs nnd legal expenscs in 
"onrr""rion 

with said suit, auJ t,,rit cr""ir"eto psy the reasonablrr ctsts of searching records ,rrrd abstracting or insuring the title, and such sums shnll be secured herebyand included in the decrce of foreclosure.

Upon or during thc continuon€r of any .Jefault hercunder, the mortgagce shall have the right lorthwith to enterinto and upon thc mortgagcd premises and takr possession thermf, and mllc"i'th"c ,*o, irr,r". end profits thermf, and applythc same, less reasonable osts of collectlon, up:n rhe indebtedness hereby saured, and the mortgage shnll have rhe rightlo lhc 0ppoinlmcnt of a receiver to collect the rcnts, issucs and profits of the mortgaged premiscs. The rents, isues endprofits of said premlses aftcr default are hereby r,,,:igned and rnongaged t" rh; ;;;;;;g* as edditional security for rheindebtedncss herein descrltred.
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- This modgage and the note seured herebv src erecurcd rnd dcrivered under and in acordnne -,,f,,1:"1]t;"1r",Frm lan Acl and acts 
"-ond"to.v i]*rJ-;;;;;J.;;;;ry rhereco, and are subiar to p' rhe rerms, (lncririons rndprcvlslons rhermf, which acrt arc msde 

" por, 6".lit--ir,o'r".o 
". i[ ser our rn ru, hercin.

,..,l[J;rH: ili#T1J:".Hiil;::",',:i"til: extend to and bc brndrng upon rhe hein, exeuron. a<rminisrra-

IN WTNESS WHEREOF, The mortgogon hove hcreunro scr rlreir honrls thc dny and yef,r lint above written_

l,? / 4,,,,4 t t(

L

.-)

STATE

County

AD Trl.

ss, On_!tql!r_?2.r_Lg?I_--., bcfore ne pcrsonally appeared

Gerald L. Newton and Mary R. Newton,

ro.me.knom to be the pnon(s) descrlbed ln and who executed the(they) execured rhe scme as (hts) (her) trr,"rrfi*'i"ilio'ol*.
foregolng ins-trumcnt, ond ncknow!.'dged thnt (he) (shc)

PUBUClvOTi\ny SITi1I

STATE AD fclaho

Counry
ss.

to me lnown to be the pemn(s) dacrlbcd ln and wlrr

My (brrrrrissiorr I'}pin,s _ 9-I-B-,?tr

on--Jo[, ?2, 19?1 , befo.e m0 pe*ona lly appcandLynn lJt.cr:ll, 01so known as Lynn Ir. Ilooth and Janel1 llooth,also known as Jancll" D, Booth
(rhcy) creurcd the srme er (htr) (her) (rhelr) fnr act and deed,

executed the loregolng lns(ntment, and ncknorvlcdged rhat (he) (she)

,i

My Commlssion Expirs 9-l

,ro 476$04
n r cd]iSTll] Ilili ;.i-n:.
B. T. Co.

J,tl 26 3 rr pil ,/l

"'l,;1.l;]i lt .i::r:r.rrr' ro 238
,ii j;oCllrlii':*h i)
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IN THE D]STRTCT COURT OF THE FIFTH JUDICIAL DISTR]CT OF THE STATE OF TDA}IO,
IN AND FOR THE COUNTY OF TWIN FAIJLS

IN RE THE GENERAL AD,JUDTCATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CML CASE NUMBER: 395'76

Point of Diversion:

Township Range Section

07s 35E 24

1-/4 of L/a of L/4 LoE

NW SW sE

Ident. Number
Date Received
Receipt No:
Received By:

County

BANNOCK

2s_ t telT
Tt/27 /2000
€/ ara? t
t5

RECEIVED
llol, 2 3 2001

Daoadment ol Wator- Hesouret' Eastern Rsgion

Type

NOTTCE OF CIJAIM TO A WATER RTGHT
ACQUIRED I'NDER STATE LAW

l- Name of Claimant (s)

GERAIJD L NEWTON phone: (208) 775_31,63

PO BOX 489
INKOM ID USA 83245

MARY R NEWTON Phone: (208)775-3163

PO BOX 489
]NKOM ID USA 83245

2" Date of priority: t2/3I/:-9s4

3. SOUTCE: PORTNEUF RIVER Trib. tO: SNAKE RIVER

lu(o
(r)
N)
o){

4

5 Description of diverting works:

PUMP & PIPELINE

6 Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is

29-

From To C.F.S
04/oL 1Llol_ 0.11

1tL/t6 /2oot

(or) e. r'.a



t

0.11 C.F.S

8. Total consumptive use:

9. Non-irrigation uses:

10. PLace of use:

1

Range Section

358 24

Township

07s

L/4 of l/4 Lot use Acres

sw
SE

NW

SE

25
30

2

4

SE

SE

SE

sw

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres 61.0

Total Acres 5L.0

11. Place of use in counties: BANNOCK

12, Do you own the property l-isted above as place of use? Yes

13. Other Water Rights Used:

].4. Remarks:

THIS RIGHT IS I,IMITED TO 5.6 ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE.

1"5. Basis of Claim: Benef icial Use

15. Signature (s)

(a.) By signing beIow, I,/We acknowledge that I/we have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication.rr (b.) I/we do do not V4 wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

229- tL/t6 /2ooL



^)

Number of attachments:

For IndivLdualg:

l,/we do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s) : Date: 1 / -Z)Kh o.-,_a Date:--7,
StaLe of Idaho

County of

Subscribed and sworn (or affirmed) before me this

of 2}aL

Residing at

:

Notary Public

My commission Expires 5 z o

ss

BARBARA S. SMITH

329- tt/t6/2ooL


