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L2/3]-/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE: 06/OL/1887

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T063 R35E S20 NESENW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE

29-73255

TOM T FOLTZ
8627 W POCATELTO CK RD

POCATELLO ID 83201

NORTH FORK POCATELLO CREEK TRIBUTARY: POCATELLO CREEK

0.010 cFS

USE OF THIS RIGHT WITH RIGHT NO. 29-].3254 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF O.O]. CFS.

USE OF THIS RIGHT WITH RIGHT NO. 29-13257 FOR IRRIGATION PURPOSES IS
LTMITED TO A TOTAL COMBINED DIVERSION RATE OF O.O3 CTS.

QUANTITY
IRRIGATION

IRRTGATION Within BANNOCK County

04/0L r0/3L

PLACE OF USE:

T065 R35E S20 SENW 0.7

0.7 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-13257 IS IJIMITED TO THE
IRRIGATION OT A COMBINED TOTAL OF 0.7 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB.JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAIJ UNIFIED DECREE. SECTION 42-T4L2(6),
IDAHO CODE,

EXPLANATORYMATERIAL: DecTeed

RIGHT INCLUDES ACCOMPLISHED CI{ANGE IN POINT OF DIVERSION
PURSUANT TO SECTTON 42-L425, rDAHO CODE.

0.010 CFS

1



IDAHO DEPARTMENT OF WATER RESOURCES tt/27/2OOL
PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED T]NDER STATE IJAW

NAIt'lE AND ADDRESS: TOM F FOLTZ
8627 W POCATELLO CK RD
POCATEIJIJO ID 83201

SOI]RCE:

QUAIiITITY:

PRIORITY DATE: 06/O!/L887

POINT OF DIVERSION:

PI'RPOSE AIID
PERIOD OF USE:

PI,ACE OF USE:

NORTH FORK POCATEIJITO CREEK TRIBTITARY: POCATEITIJO CREEK

0.01 cFs

USE OF THIS RIGHT WTTH R]GHT NO. 29-13257 FOR IRRIGATION PI'RPOSES IS
I,TMITED TO A TOTAL COMBINED DIVERSION RATE OF O. 03 CFS.

USE OF THIS RIGHT WITH RIGHT NO. 29-13254 IS IJIMITED TO A TOTAI COMBINED
DIVERSION RATE OF O.O]- CFS.

T05S R35E S20 NESENW Within BANNOCK County

PT'RPOSE OF USE PERTOD OF USE QUA}iITITY

]RRIGATION 04/ot L0/3r 0.010 cFs

IRRIGATION Wi BANNOCK County

T05S R35E S20 SENW 0.7

0.7 ACRES TOTAIJ

TI{IS RIGHT IS LIMITED TO THE IRRIGATION OF 0.7 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGI,E IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 29-13257 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 0.7 ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRJATTON OF THIS WATER RIGHT:

THIS PARTIA], DECREE IS SI'B,JECT TO SUCH GENERJAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS'OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE I'LTIMATEIJY
DETERMINED BY THE COIJRT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAIJ I'NIFIED DECREE. SECTION 42-1.41.2 (6), IDAHO CODE

EXPLANATORYMATERIAL: Decreed

RIGHT INCLUDES ACCOMPLTSHED CHANGE IN POINT OF DIVERSION
puRsuANT TO SECTION 42-L425, IDAHO CODE.

1Water Right 29-L3255
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NOTICE OF ERROR
REPIJY

Please type or print c1ear1y, fill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if
your
recommendation or you want lo let fDWR know that you agree with its

YOUR DEADIJINE FOR RETURNING A NOTICE OF ERROR REpr,y rS: Aprtl 21., 2003

Water right number: 29-f3255
rOM F FOI,TZ
8627 W POCATELLO CK RD
POCATELI,O ID 8320]-

o2/08/2on lf,

4 ./^ t",
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tiii" :t'
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you want IDWR to change n:i rL
recommendation. n+,

xh

RECEIYED

irAR t ? zfj/l!

ts'*f,fi'#dgfi'
1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

2

3

Describe the changes you wj-sh to make in t.he proposed recommendation:

Give a brief explanat.ion as to why you disagree with these portions:

r
ll , AGREE wirh rhre

;, zJzolot
propoeed need to be made.

SXGNATT]RE:

Please print your name:

rDwR Regional Office, 900 N skyline Dr ste A, rdaho Falrs, tD 83402, 20852571-6r
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Water Right(s): 29-13255
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Page 1

WATER RIGHT NUMBER:

't1t27t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-'13255 Vl
29-13255 V1

Owner Tvpe

Current Owner

Name and Address

TOM F FOLTZ
8627 W POCATELLO CK RD
POCATELLO, ID 83201

PriorityDate: 0610111887

Basis: Decreed

Status: Active

Source

NORTH FORK POCATELLO CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

NORTH FORK POCATELLO CREEK

BANNOCK County

Place of Use
- lrrigation

Tributarv

POCATELLO CREEK

From To Diversion Rate

04/01 to 10/31 0.010 CFS

Total Diversion: 0.010 CFS

Annual Volume

NE1/4SE1/4NW1/4 Sec. 20, Twp 065, Rge 35E, B.M.

Place of Use

IRRIGATION Within BANNOCK Countv

T065 R35E S2O SENW 0.7

Total Acres: 0.7

Conditions of Aporoval:

1. CO3 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANTTO SECTION
42-1425, tDAHO CODE.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OFA FINAL UNIFIED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

PIACE Of USE THIS RIGHT IS LIMITED TO THE IRRIGATION OF 0.7 ACRES WITHIN THE PLACE OF USE
- lrrigation DESCRIBED ABOVE lN A STNGLE tRRtcATION SEASON.

QUANtitY USE OF THIS RIGHTWITH RIGHT NO. 29-13257 FOR IRRIGATION PURPOSES IS LIMITED
TO A TOTAL COMBINED DIVERSION RATE OF O.O3 CFS.

Quantity

'l

2.

3.

4.

USE OF THIS RIGHT WITH RIGHT NO. 29-13254 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF O.O1 CFS.

USE OF THIS RIGHT WITH RIGHT NO. 29-13257 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 0.7 ACRES IN A SINGLE IRRIGATION SEASON.



Page2 11t27t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13255 V1

Comments:

1. csaxton 1112712001 Source
Gomment: Source decreed as "the waters of Pocatello Creek". USGS defines source as the North Fork of Pocateilo
creek.

2. csaxton 1112712001 Diversion Rate
Comment: Originally the acreage now under claims 29-13254 and 29-13255 was deeded 1t2inch. Recommended
both rights not to exceed ll2inch between the two of them in combination.

3. csaxton 1112712001 POD

!91men!: Claimant put his own pump in place sometime after 1998. Pump is in the same location as original owner
Marjorie Smiths pump, but since there are now two, a transfer needs to be filed.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Gase Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate PerAcre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Garey Act Number:
Mitigation Plan: False

Element ReviewedNerified Dates:

Element Last Reviewed Date

PriorityDate 11127120012:16:17PM

POD 11127120012:16:52PM

Source 11127120012:19:28PM

POU 11127120012:19:56 PM

Use 1112712001 2:21:54 PM

Season 1112712001 2:23:34 PM

Quantity 1112712001 2:24:O9 PM

Summary 1'1127120012:33:25PM

Reviewer

csaxton

csaxton

csaxton

csadon

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier

1112712001 2:33:25 csaxton
PM

Status

Active

Active

Active

Active

Active

Active

Active

Active

Verification Loq:

Element

Contacts

Date Time Stamp

11127120012:15:53 PM

Reviewer

csaxton

Loq text

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field Exam'1.012101



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13255 V1

11t27t2001

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Daie?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. ls the basis of claim coded correcfly?
(No) 16. ls a Priority Date remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(No) 4. Does the parent right have a POD?
(Yes) 6. ls there evidence that there has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 8. Does the file contain all the necessary
information to veriff the POD?
(No) 10. ls a POD remark and/or condition
required?
Description for Question 6 - Location of old POD
not spoken about in decree, however from field
investigation it was located in NWNW Section 20,
T63, R35E

Edited point location

(Yes) 1. ls the basis of claim decree or license?
(Yes) 4. Does the parent right have a source?
(Yes) 5. Gan the claimed sour@ be verified using
the water right file?
(No) 11. ls a Source remark and/or condition
required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes)
(Yes)
(Yes)

2a. ls the POU required?
5. Does the parent right have a POU?
6. Can the claimed POU be verified using

the water right file?
(Yes) 14. ls a POU remark and/or condition
required?

Edited shape boundary

Edited PLS

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a Purpose of
Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

Priority Date 11127120012:16:17 PM csaxton

POD 11127120012:16:52PM csaxton

POD

Source

POU

POU

POU

Use

11127120012:19:57 PM csaxton

11127120012:17:21 PM

11127120012:19:29 PM

11127120012:20:35 PM

11127120012:21:0'l PM

1112712001 2:21:55 PM

csaxton

csaxton

csaxton

csaxton

csaxton



Page 4

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13255 V1

11127t2001

(Yes) 1. ls the basis of claim decree or license?
(No) 4. Does the parent right have a Period of
Use?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a diversion
rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 1 1. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. ls a Quantity remark or condition
required?

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(Yes) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

Season 11127120012:23:35PM csaxton

POD 1112712001 2:24:10 PM csaxton

Summary 1112712001 2:33:25 PM csaxton
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QUITCLAIM DEED

For Valus Recaived LBSLIE FOLTZ

do hereby convey, release, remise and forever quitclaim unto
TOH F. FOLTZ

whose current address is
8627. pocATEIrO CREEK ROAD, POCATELLO rDAEO 83201the follorving described premises, to-wit:

LEGAL DESCRIPTION IIEXFIBIT AII ATTACHED

together with their appurtenances,

ro-Q-9\

STATE OF
On this 4m

COUNTY
day of

;t r c 0 :r | 
;rariEif itilt'c 

s T c

'gB 0i-f s Pn 2 10

'"rrrl0l.l,': ::. :: . ilJ 300K ii
'':iT'f lDAll0

lii'r0ir'DEIl.
-:"iiY u()LA;,'

rEE

bclore rne, a noary public in a[d the sald State, per-
sona'lly appGred

Cvr!"" UW>

?'>1-?00)

sesuted

z
U
H
J

3
tdz
F,

z
9

lmom to mrr to be the person who54
subscribed instnhent, and
me thet

Residing at
Public

, Ideho
Comm. Exp:.re8

STATE 0r. IDAIIO, COUNTY OF
I hereby certify thst thi6 instluh€nt was filed for record at

the fequest of

minutes past o'clock M.,
day of

ofrce, ud duly recorded ln Book

Recorder

Deputy.

r{

Fees g

Meil to:
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Split history for Decreed Right A-00443

Claimed

A Firkins

Johnson

Dixon

Recommend Ded

Deeded 1/2 in

1.35

1.810

Agt@d

Deeded 1in per 10 ac Disgreed but rct chilgitp

Deeded 1/2 in No NOE @@ived

No NOE Re@ived

,Vo NOE Re@rred

No NOE Rwived

Deeded 1,/2 in Agreed

Need c/o
No Deeds
A$ume 'll/2 in per 5 acre plot

No NOE Re@ived

A@mplished Change in POU No NOE Receiyed

213 ot 2 inch No NOE Re@ived

'll3 of 1 inch No NOE Re@ived

1.1

P 40-5

3.1 3.1

1.7

43_6

T

5.98.9

t.

7

1.6

E

29-'13136

4

Packer

29-131

Deed from Tanny-Andeen No NOE Re@ived
No 1/2 inch requiment



I

29-13254

Moris

10.6

Lawlor

Pharis Ircm 2940444A

1_3

Sum CFS=
Sum Aqe:

1.33
49.6

Un€munted forCFS=
Un-a@unted for Aqs=

Estimated Decreed Acreage = 56 ac
Remaining Divmion Rate For D@eed pOU = j.6

2

0.8

o.7

0.61.5

Deeded 1/2 to pa.ent No NOF Re@ived

Deeded 1/2 to parent No NOE Re@ived

No deed recelved No NAE Reeiwd

Silent to WR

Silent to WR

8 in deeded No NOE Re@ived

'1.53

30

Disallow
0.1 lf R@mmended

No NOE Re@ived

06

rc deed prcvided

0.27

Silent to VVR
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State of Idano

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,ID 83402-1718 'Phone: (208) 525-7161 FAX: Q08) 525-71'17

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

EASTqBlbfiBElq' ,2o0t

MARJORIE E SMITH
8625 W POCATELLO CK RD
POCATELLO ID 83201

RE: Amended Change of Ownership of Snake River Basin Adjudication (SRBA) claim

13257

Dear Mrs. Smith,

On October 25,200! you were sent notice that a request for Change in Water Right

Ownership had been processed for portions of claim 29-004431 and29-04284.

There was an error in the split. The original claim 29-04284 included domestic use for

one household. The entire domestic use portion of the claim should have stayed with

your portion of the split. For your tecotds, enclosed is an amended claim including the

entire amount originally claimed for domestic purposes'

I apologize for the inconvenience. Please feel free to contact me if you have any

questions.

Respectfully submitted,

@/-4h
Craig L. Saxton
Water Resource Agent
Adjudication Bureau
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29-13254 & 29-13255 POU Fietd Exam l0l02l0l

Looking South. Picture shows intake point from the North Fork of Pocatello creek. POU and

Pumps behind me in picture (csaxton IIl2TlOl).



29-13254 & 29-13255 POU Field Exam l0/0210L
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Looking West inside shed. Two pumps. Note
two different points of diversion. Tom put his
filed.

that there are two pumps in the same place, but
pump in place in 1998 so a transfer needs to be

Tom's pump information:
Magnetek
8-r77822-0r
IlP:2
SN: BN4-264
Black ABS discharge pipe

Marj orie' s Pump information:
Wayne
l*:2
SN: 3982
White PVC discharge pipe.
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(csaxton lIl2Tl0l)



29-13254 & 29-13255 POU Field Exam l0l02l0l

Looking North. This shows the irrigated land to the west of Tom's home. Marjorie's property is

in the background of the picture (csaxton tI/2710I).

Buried Discharge
Line
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State of Idaho )
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-1718 - (208) 525-7L6I- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHBR
DIRECTOROctober 25,2001

TOM F FOLTZ
8627 W POCATELLO CREEKRD
POCATELLO ID 83201

RE: CHANGE IN OWNERSHIP FOR A29-00443J AND A29-04284

Dear Mr. Foltz:

The request for Change in Ownership for a portion of the above referenced Notice(s) of
Claim has been processed with the new Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s) of Claim, the
right was split as follows:

29-13254: 0.01 CFS, I ACRE, SMITH
29-13255: 0.01 CFS, I ACRE, FOLTZ

29-13255: 0.02 CFS, l ACRE, SMITH
29-13257: 0.02 CFS, I ACRE, FOLTZ

Enclosed for your records is a typed Notice(s) reflecting your portion of the right.
Review the Notice(s) and if you have other corrections or questions, please contact this
office.

Respectfully submitted, t
n^ , r' i ' I

U'w J r--O 
"C-r,L/, 

racc^&''--

Cheri Vandermeulen
Records Clerk

Enclosure(s)

CeleLrating Ou, CentennialYno, of Sn*icn b IJaLo 1595-1995 -



DEaoc. e-S

Fonrr 12-2.18/42- l4{)9(6) Iuly, l00O

STATE OF IDAHO
DEPARTVIENT OF WATER RESOURCES

NOTICE OF CHAI\{GE II'.{ WATER RIGHT OWNERSHIP

Please print or type. Anach pases wirh addirionar 
i:xffit:ffi:::ns 

are inctuded ar rhe end 
"r 

*, r.,3lFtu8$tfff!t;,fl"*ut "-

Pleaselistthewaterrightnumber(s)and/oradjudicationclaimnumber(s)(ifany)foreachwaterrighttobechanged. Listjustthe
adjudication claim number if there is no corresponding water right record on file with the depanment. Indicate, by checkng in
the space provrded, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

@ s/tt/ot
l1 ' glo' Ao*u

RECEIVED
t{AY I 8 zhgt

1

Water Adjudication
Right No(s). Claim No(s). Solit

)l-qq sr 4- Ln s
zq -428/ l1-tt'J74

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

SAI'IE

Water Adjudication

3

B' A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACIIED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water righa or other complex properry descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the counry).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTy or SIIRVEY MAp.

Name and Address of Former
Owner/Claimant(s)

SMI'TH,MELVIN D

8627 W POCATELI-O CREEK RD POCATELLO, rD 93201

4. New Owner/Claimant(s) FOT:TZ TOM F
NameConnector(Checkone): [] and, [] or, [ ] and/or a,"Je

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

SAME AS ABOVE.

5

Q08 232-0790
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A Pioneer Company

ProNnnn Trrr,n CouPANy
OF BANNOCK COUNTY

135 North Arthur Arenue / P.O. Box 1057 / Pocatello, Idaho 832M / Telephone (208) 233-9595

FAX (208) 234-062t

Tom F. Fol-tz
8621 Pocatello Creek Road
Pocatello, ID 83201-

October 19, 1998

Re: File No. 52308A-MH
Policy No. SV 2791,744

Dear Mr. Foltz,

Enclosed is your Original Recorded Warranty Deed and Title
fnsurance Policy. These documents contain important information
about the property that you have just purchased. The Warranty Deed
will need to be taken to the County Assessors Office to apply for
the homeowner's exemption. The poli-cy is your guarantee of
ownership, please read it and retain it with your other valuable
papers.

A complete and permanent file of the records concern,j-ng your
transaction will be maintained in our office under the assigned
Pol.icy and File number. These records will assure prompt processing
of future work and save much valuable time should you wish to sell
or obtain a loan on your property.

We appreciate the opportunity of serving you and will be glad
to assist you in any way in regard to your future escrow or title
service needs.

Sincerely,

ufi1oLcd-tLU
Marie Hunter
As.st. Vice President

"THANK YOU,'
desionate Pioneer
tranSaction.

for the privilege
Title Company in

of serving
your next

Please remember t
or escrow closi.n

you.
title
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L "uner's Policy
American Land Title Association Owner's Policy 10-17-92

Poricy trtumber SV 27 9I7 4 4

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FRO[/I COVERAGE CONTAINED IN SCHEDULE

B AND THE CONDITIONS AND STIPULATIONS,

* q,
+

+

PIONEER TITIJE COUPAIIY
of Bannock County

135 N. Arthur - P.O. Box 1057
Pocatello, ID., 83204

(2O8) 233-9s9s

t
0LD BEPUBLIC NATIONAL TITLE INSUBANCE COMPANY, a Minnesota corporation, herein called the Company,

insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of lnsurance stated in Schedule A, sustained or incurred by the
insured by reason o{:

1. Title t0 the estate 0r interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;
3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs. attorneys' fees and expenses incuned in defense of the title, as insured, but only to the extent provided in the Conditions
and Stipulations

lN WITNESS WHERE0F, the said 0ld Republic National Title lnsurance Company has caused its corporate name and seal to be hereunto affixed by its duly
authorized officers as of the date shown in Schedule A, the policy to be valid when countersigned by an authorized officer or agent of the Company.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, cgsts, attgrneys'fees or expenses
which arise by reason of:

1. (a) Any law, ordinance 0r governmental regulation (including, but not limited t0, building and zoning laws, ordinances, or regulations) restricting, regulating,
prohibiting or relating t0 (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter
erected on the land; (iii) a separation in ownership or a change in the dimensions 0r area of the land or any parcel of which the land is or was a pafi; or (iv)
environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except t0 the extent that a notice of the
enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the
public records at Date of Policy

(b) Any governmental police power not excluded by (a) above, except t0 the extent that a notice of the exercise thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of policy.

2. Hights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any
taking which has occuned prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims, or other matters:
(a) created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not rec0rded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the

Company by the insured claimant prior to the date the insured claimant became an insured under this policy;
(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:
(a) the transacti0n creating the estate or interest insured by this policy being deemed a fraudulent cgnveyance or fraudulent transfer; or
(b) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results

from the failure:

(i) to timely record the instrument of transfer; or
(ii) of such recordation to impart notice t0 a purchaser for value or a judgment or lien creditor.

lssued through the 0ffice of: OLD REPUBLIC NATIONAL TITTE INSURANCE COMPANY

A Stock Company

400 Second Avenue South, Minneapolis, Minneslta SS40l

16t2) 37t-t l n

By President

4.,

ORT Form 402 - ALTA Owners Policy 10-17-92
Attest Secretary
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Agent# State County Prop Tran issue Amt. Reissue Tran Code Amt. coar -\t. Code Amt. Simuttaneous Issue#

11007 11 005 010 3 $ $ $ #,rl,r 2833648

OI{INERS POLICY
SCHEDULE A

2

File No: 52308 Policy No.: SV 279L744

Amount: $171,500.00

Premium: $ 77L.OO

1. Policy Date: October 9, 1998, ds of 2:11 p.m.

Name of Insured:

Tom F. Foltz

The estate or interest in the land described herein and which is
covered by this policy is:
Fee Simple

4 Title to the estate or interest covered by this policy at the date
hereof is vested in

Tom F. Foltz, a married person dealing with his sole and separate
property

5. The land referred to in this policy is situated in the County of
Bannock, State of ldaho, and is described as follows:

See Exhibit A attached to and made a part hereof.

3.



SCHEDULE B

Policy No. SV 279L744 52308

This policy does not insure against loss or darnage by reason of
the following:

STANDARD EXCEPTIONS

(a) Rights or claims of parties in possession not shown by the
public records.

(b) EasemenLs, or clairns of easements, not shown by the public
records.

(c) Encroachments, overlaps, boundary line disputesr or other
matters which would be disclosed by an accurate survey or
inspection of the premises.

(d) Any lien, or right to a lien, for services, labor, or
material heretofore or hereafter furnished, irnposed by law and
not shown by the public records.

(e) Unpatented rnining claims; reservations or exceptions in
patents or in acts authorizing the issuance thereofl water
rights, claims or title to water.

(f) Any service, installation or connection charge for sewer,
water or electricity.
(g) General taxes not now payable; matters relating to special
levies or assessments, if any, preceding the same becoming a
lien.

SPECTAL EXCEPTTONS

1. General taxes for the year 1998, which are liens, are
not yet due and payable.

2. Covenant to bear the cost of the construction,
maintenance or repair of the improvement herein named
easement for which was granted over location herein
described.
Recorded: July 3, 1985
Instrument No.: 75262L
Improvement: Ingress and egress and the right to install

sevter
Location: Easement as described in legal description



l-

SCHEDULE B (continued)

Policy No. SV 279L744 52308

3. Covenant to bear equal share of the cost of the
maintenance or repair of the improvernent herein named
easement for which was granted over location herein
described.
Recorded: July 3, 1985
Instrument No.: 752620
Improvement: WeII
Location: Property North and adjacent

4. An easement containing certain terms, conditions andprovisions affecting a portion of said premises and for the
purposes stated herein and for any incidental purposes.
For: Power lines and incidental purposes
fn Favor of: Idaho Power Company
Recorded: April L7, L948
Instrument No.: Book 103 of Deedsr page LL2

5. A Deed of Trust to secure an indebtedness of
$fSf,5OO.OO, and any other amounts payable under the terms
thereof.
Dated: October 9, 1999
Grantor: Tom F. Foltz, a married man, as his sole

and separate property
Trustee: Pioneer Title Company of Bannock County
Beneficiary: FT Mortgage Companies dba Mortgage

Resources
Recorded: October 9, 1998
Instrument No. : 98020015



C sB(}?00r3
approved by:Escrow #: 52308TA - tl\\-l

?-\
WARRANIY DEEI)

FORVALUERECEIVED, MELVIN D. SMITH, AN I]NMARRIED PERSON

the Grantor(s), do(as) hereby grant, bargain, sell, and convey unto TOM F. EO].TZ, A MARRIED PERSON
DEALING WITH HIS SOLE AI{D SEPARATE PROPERTY
theGrantee(s),whoseaddre,ssis 8627 pocATELLo CRREK RoAD, pocATELLo, rD 83201
(MailingAddress), 8627 POCATELLO CREEK ROAD, POCATELLO, ID 83201- (PropertyAddress),
the following described premises, sihrated in BANNOCK County, Idaho:

LEGAL DESCRIPTION XEXHIBIT AN ATTACHED

TO HAVE AI'ID TO HOLD the said premises, with their appurtensnces unlo the said Gran0ee(s) and Grantee(s)
heirs, successors, and assigns forever. The Grantor(s) do(es) hereby covonent and warrant !o and with'tie Grantee(s) that
the Grantor(s) is/are the owner(s) in fee simple of such prernises; that such premises ere free from all encumbrances,
EXCEPT those !o which this conveysnce is express$ made zubject; those set forth in PioneerTitle Company Title of Bannock
ft*ty, Commitment No. 5230gTA , dated September 05, l-99g ; those made, suffered, assumed,
or created by the Grantee(s); reservations, restrictions, dedications, covenants, easements ofrecord or use; rights ofparties
in possession, encroachments, ovedaps, boundary-line dispules, or other matlers that would be disslosed by an accurate
survey or inspection of the property; rights-of-way and agreements, if any, of recordl general taxes and assessments (including
irrigation and utility assessments, if any, for the current year) that are not yet due and payable; and that the Grangor(s) will
warrant and defend the seme from all lawful slaims whatsoever.

DATED this 09 day of Ocrober , lggg .

D. SMITH

STATE OF IDAHO

County of BANNOCK

On this 09 day of
MELVIN D. SMITH

)
ss

October , 19 98 , before me, the undersigned, personally appeared

known or identified to me to be the person(s) whose names are subscribed to the within instrument, and acknowledged to
me that they executed the same.
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EXEIBIT A

Commencing at a point 1326.3 feet South and 1303.4 feet East of theNorthnest corner of section 20, Township 6 south, Range 35 East ofthe Boise Meridian, Bannock County, Idaho; thence North 89046' Easta distance of 653.00 feet to the Northwest corner of a parcel ofland conveyed to Melvin Snith and Marjorie Smith, des-ribed ininstrument no. 384616 of the official records of the County of
Bannock;

thence South 00o05t East along the West boundary line of said Snithproperty described in instrument no. 3846L6, a distance of ZO6.L4
feet, to the true point of beginning; thence continuing south
o0oo5t East along the fence line, a distance of 11113.s2 feet, moreor less, to the center line of said Sectionl thence North g9o55t
East a distance of 2L4.OS feet, more or less,
to the East boundary line of the smith property descrj.bed ininstrument no. 7730741 thence North oooost West itong said East
boundary line, a distance of 1396.41 feet, more or ress, to the
Southerly right. of way line of Pocatello Creek Road; thence alongthe Southerly line of said road South 88048t3on West a distance of
4L.2L feetl thence South a distance of 281.05 feet, thence South
89055' west a distance of L72.85 feet, more or ress, to the truepoint of beginning.

Together with an easement for ingress and egress over and acrossthe following described property:

Cornmencing at a point L326.3 feet South and 1303.4 feet East of the
Northwest corner of section 20, Township 6 south, Range 35 East ofthe Boise Meridian, Bannock County, Idahop thence North g9o46t East
a distance of 653.00 feet to the Northwest corner of a parcel of
land conveyed to Melvin Snith and Uarjorie Srnith, desCribed in
instrument no. 3846t6 of the official records of the County of
Bannockl

thence South ooo05t East along the West boundary line of said Smithproperty described in instrument no. 384616, a distance of 2O6.L4
feet; thence North 89o55t East a distance of 114.03 feet to the
true point of beginning;

thence continuing North 89o55t East a dist,ance of sg.1g feet, to
the East boundary line of said smith property described in
instrument no. 3846161 thence North 00oo5' West along said East
boundary line 289.84 feet to the southerly right of r.y rine of
Pocatello creek Road; thence south BBo3gto5rr west along said right
of way line a distance of 58.79 feet; thence South OOoOS' East a
distance of 288.74 feet to the true point of beginning.
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EXEIBTT A

Commencing at a point L326.3 feet South and 1303.4 feet East of the
Northwest corner of Section 2O, Township 6 South, Range 35 East of
the Boise Meridian, Bannock County, Idaho; thence North 89046, East
a distance of 553.00 feet to the Northwest corner of a parcel of
land conveyed to Melvin Smith and Marjorie Snith, described in
instrument no. 384616 of the official records of the County of
Bannock;

thence South 00005t East along the West boundary line of said Smith
property described in instrument no. 384616, a distance of 2O6.L4
feet, to the true point of beginning; thence continuing South
OOoO5' East along the fence line, a distance of 11113.57 feet, more
or less, to the center line of said Section; thence North 99055'
East a distance of 2L4.OS feet, more or less,

to the East boundary line of the Snith property described in
instrument no. 773074; thence North OOoOst West along said East
boundary line, a distance of 1396.41 feet, more or less, to the
Southerly right of way line of Pocatello Creek Road; thence along
the Southerly line of said road South 88o48t30rr West a distance of
4L.2L feet; thence South a distance of 281.05 feet, thence South
89o55t West a distance of L72.85 feet, more or less, to the true
point of beginning.

Together with an easement for ingress and egress over and across
the following described property:

Commencing at a point L326.3 feet South and 1303.4 feet East of the
Northwest corner of Section 20, Township O South, RanEe 35 East of
the Boise Meridian, Bannock County, Idahop thence North 89o46' East
a distance of 653.00 feet to the Northwest corner of a parcel of
land conveyed to Me1vin Snith and Marjorie Srnith, described in
instrument no. 384616 of the official records of the County of
Bannockp

thence South 00oO5' East along the I{est boundary line of said Snith
property described in instrurnent no. 384616, a distance of 2O6.L4
feet; thence North 89o55t East a distance of 114.03 feet to the
true point of beginning;

thence continuing North 89o55t East a distance of 58.79 feet, to
the East boundary line of said Snith property described in
instrument no. 384616p thence North OOoO5' West along said East
boundary line 289.84 feet to the Southerly right of way line of
Pocatello Creek Road; thence South 88o39t05x l{est along said right
of way line a distance of 58.79 feetl thence South OOoO5' East a
distance of 288.74 feet to the true point of beginning.
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Exhibit A attached to and made a part of
Policy No. SV 279L744 52308

Commencing at a point L326.3 feet South and 1303.4 feet East of
the Northwest corner of Section 20, Township 6 South, Range 35
East of the Boise Meridian, Bannock County, Idahor' thence North
89o46' East a distance of 653.00 feet to the Northwest corner of
a parcel of land conveyed to Melvin Srnith and Marjorie Smith,
described in instrument no. 384616 of the official records of the
County of Bannock;

thence South oOoOst East along the West boundary line of said
Smith property described in instrument no. 384616, a distance of
2O5.L4 feet, to the true point of beginning; thence continuing
South OooO5' East along the fence line, a distance of L,LL3.57
feet, more or less, to the center line of said Section; thence
North 89055' East a distance of 2L4.O5 feet, more or less,

to the East boundary line of the Snith property described in
instrument no. 773O74i thence North O0oO5' West along said East
boundary line, a distance of L396.41 feet, more or less, to the
Southerly right of way line of Pocatello Creek Road; thence along
the Southerly line of said road South 88o48t30rr West a distance
of
4L.2L feetl thence South a distance of 28L.05 feet, thence South
89055'I{est a distance of L72.85 feet, more or less, to the true
point of beginning.

Together with an easement for ingress and egress over and across
the following described property:

Cornmencing at a point L326.3 feet South and 1303.4 feet East of
the Northwest corner of Section 20, Township 6 South, Range 35
East of the Boise Meridian, Bannock County, Idahol thence North
89o46' East a distance of 653.00 feet to the Northwest corner of
a parcel of land conveyed to Melvin Snith and Marjorie Smith,
described in instrument no. 384616 of the official records of the
County of Bannockp

thence South o0oo5' East along the West boundary line of said
Smith property described in instrument no. 3846L6, a distance of
2O6.L4 feet; thence North 89055' East a distance of 114.03 feet
to the true point of beginning;

thence continuing North 89o55t East a distance of 58.79 feet, to
the East boundary line of said Snith property described in
instrument no. 3846L61 thence North o0oo5' West along said East
boundary line 289.84 feet to the Southerly right of way line of
Pocatello Creek Road; thence South 88o39t05rr West along said
right of way line a distance of 58.79 feet; thence South 0ooo5'
East a distance of 288.74 feet to the true point of beginning.
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IN THE DISTR]CT COURT OF THE F]FTH ,JUDICIAT, DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

rN RE THE GENERAL AD.JUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

1. Name of Claimant (s)

TOM F FOLTZ Phone: (208) 232-0790

8627 W POCATELLO CK RD

POCATEI,I,O ID USA 83201

2. Date of Prioriry: 06/oa/tBB7

3. Source: POCATELLo CREEK Trib. To: PoRTNEUF RIVER

Point of Diversion:

Township Range Section

06s 35E 20

NOTICE OF CI,ATM TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

a/4 of t/4 of L/4 LoL

NE SE NW

Ident. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

29-13255
1,0 /2s /200t

(or) A.F.A

4

Type

5 Description of diverting works:

PUMP TO PIPE AND SPRINKI,ER SYSTEM AND FIJOOD IRRIGATION

6. Water is used for the following purposes:

7

Purpose
IRRIGATION

Total Quantity Appropriated is
0.0r. c.F.s.

I . Tot,al consumptive use:

From To C.F.S.
04/a5 Lll1s 0.01

1
29-L3255 to /2s/2oot



9. Non-irrigation uses:

10. Place of use:

Township

05s

1

Range Section

358 20

L/4 of L/4 IJot use

SE NW

ra

IRRIGATION

Acres

t

Section Acres 1

Total Acres

1-l- . Pl-ace of use in counties: BANNOCK

t2. Do you own the property listed above as place of use? Yes

13. Other water Rights Used:

t4. Remarks:

TH{S''RIGHT IS A SPLIT FROM FORMER RIGHT 29-0O443'J.

USE OF THIS RIGHT WITH RIGHT NO. 29_0l.3254 IS I,IMITED TO A TOTAL COMBINED

DIVERSION RATE OF O.01 CFS.

1"5. Basis of Claim: Decreed

16. Signature (s)

(a.) By signing below, VWe acknowledge that VWe have received, read and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication." (b.) VWe do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

1

29-13255 Lo /2s /2oo]'


