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RIGHT NTIMBER:

NAME AND ADDRESS T

29-]-3L64
ROBERT J MURRAY
9754 S MARSH CRE=:6 RD
MC CAMMON rD 832 5 {)

MAUREEN MURRAY
9154 S MARSH CREE:E< RD
MC CAMMON TD 8325c)

TRTBUTARY

UNDER STATE ],AW

MARSH CREEK

SOURCE: COTTONWOOD CREEK

QUANTITY: 0.010 CES

PRIORITY DATE: 06/L8/'1"902

POINT OF D]VERSION:

TO9S R36E S21 NESE
PURPOSE AND
PERIOD OF USE:

PURPOS E OF USE

IRRIGATTON

PLACE OF USE I ON Wit'].

TO9S R36E 321

Within BANNOCK County

PERIOD OF USE
04/0I LO/3I QUANTITY

0.010 cFsc

NESE 0.5 T09S R36E 522 Lot 9 NtvSW 0.1
O-6ACRES TOTAI,

OTHER PROVTSIONS NECESSARY FOR DEF'IIdITION oR ADMINISTMT
This partia.r decree is s,,hi^^* - 

lroN oF THrs WATER R1GHT:
the definition of th",;;;i;.;..:^:,:l-q:::I.+ provisions
i: :: : " i: "*i il" :' I * ;' ::'iH:l "il* ii:i'ff : ';:;;i Tl;"i::ii";iff 

.il 
fi: 

""' "'code. - -+rrqr unlried decree. a;.;i.; ii:i:.il.li*: ,,o--"-
_.ra to,/, ldaho

EXPLANATORY MATERIAL: Beneficial Use
RIGHT INCLUDES ACCOMpr.rd,,__
ro sECrroN 42-1425, i;il;%;#|t"" rN pLAcE oF usE puRsuANr

lisifl,ii; ii;in?r, fs ALso DTVERTED rHFI,OUGH POINT OF DTVERSION

rHrS RrcHT TS A SpLfT FROM FOru4ER RrcHT 29_4045.

1

Water Right 29-131"64



06/1'r /2003
rDAHO DEPARTMENT OF WATER RESOURCES

PRELIM]NARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE IAW

RTGHT NIIMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY

PRIORTTY DATE:

POINT OF DIVERSION

PURPOSE AND
PERTOD OT USE

29-L3L64
ROBERT J MURRAY
9754 S MARSH CREEK RD

MC CAMMON ID 83250

MAUREEN MURRAY
9754 S MARSH CREEK RD

MC CAMMON ID 83250

COTTONWOOD CREEK IRIBUTARY: MARSH CREEK

0.0i-0 cFS

USE OF THIS RIGHT IITTH RIGHT NO.29-2269C IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF O.]"3 CFS.

04 / 01/1981

T09S R36E S21 NESE within BANNOCK County

PURPOSE OF USE PERIOD OF USE

IRRIGATION 04/0r r0/31

PLACE OF USE: IRRIGATTON Within BANNOCK County

r09s R36E S21 NESE 0.'7 T09S R36E 522 Lot 9 NWSIV 5.6

6.3 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OE 0.6 ACRE IIITHIN THE PLACE
OF USE DESCRIBED ABOVE IN A SING],E IRRIGATION SEASON.

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such qeneraf provisions necessary for
the definition of the rights or for lhe efficient administration of the water
rights as may be uftimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-141.2 (6), fdaho
Code.

EXPLANATORY MATERIAL: Beneficia]. USE

RIGHT INCLUDES ACCOMPI.ISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTTON 42-1,425, rDAHO CODE.

RIGHT NO. 29-1OOO7 IS ALSO DIVERTED THROUGH POINT OE DIVERSION
DESCRIBED ABOVE.

PROPERTY IS ALSO KNOWN AS I,OTS 9 AND 10 IN THE COTTONWOOD
ACRES SUBDIVTSION.

QUANTITY

0.010 cFS

1Water Right 29-L3L64
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Depantnnent of Water Resourees
Eastern Reglon

Water Rights 29*2269C and 2g={ 3{ 64.
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STATE OF IDAHO
Departrnent of Water Resources
Eastern Region

Water Right 29-19164

200 200 400 600 Feet
N

LEGEND
@ Point of Diversion

w# E

Place of Use
STREETS
SECTIONS
QUATER.QUATERS
STREAMS

Place of Use: TgS, R36E, _-_
(part of) Sections 21 &22 S

Points of Diversion: T9S, R36E
Sec.21 NESE

GIS Place of Use lllustration
1987 188 NAPP PHOTOGMPHY
Prepared by C. Bird
Date: August 2002
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RIGHT ID

POD ID

Quad

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

il76''::[ii16-4-f
536922

Assumptions
0

Claim Type JS

Easting

Northing

GPSID

se-0 (No Attention)
Phase-l (Ready to Go to Field)

ase-ll ( Site Visit . Data Missin
hase- I I I (Complete w/issues)
hase-lV (Total Complete)

0

Linked

Photos
lnvoice #

Date (M/D/Y)
I

Flow Rate (CFS)EPE (f0 Time

0

Open channel Ftow tr 3:i:ll:n;T"ff;,1"'both 
Area and

X Circular Channel

I Less than half full
n Half full

tr More than half ful

I Full

Diameter

Depth

Cross Sectional Area

tr Rectangular Channel

width

Depth

I Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

X Continuity velocitv l--T'
f Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width ol weir

I Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

rete lined .016
.025
.033

h earth
rth

gh bed, weeds on sides .04
mooth natural stream .033

.1ugh natural stream

Flow Galculation

Pumped System

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

New Contact lnformation tr
New Contact Comments

This Form ond lhe ossociofed query arc lhe exclusiye
lntellectuol property of lnlrepid Engineerlng Services,
ond may nol be copied, modifted, or dlslribuled wtthout
lhe express wrilfen consent of lntrepid Englneering
Servic, lnc.

f Nrnzruo
NED

SEP 13

Eilgn.ctlrg SL:r\.i.t:s, hlc (lES)
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Bird, Cindy

From:
Sent:
To:
Subiect:

Bird, Cindy
Friday, June 13, 2003 3:34 PM
Warner, Roger
PLEASE LINK A BASIN 29 SHAPE

Roger,
naipy friday, please link the attached shape to claims 29-2269C and 29-13164. Also, update the PLS/Acerage'

Thanks,
Cindy

munay.dbf munay.sbn munay.spx munay.shp munay.shx

it !iliil til it

1
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Bird, Cindy

From:
Sent:
To:
Subject:

Bird, Cindy
Thursday, June 05, 2003 1:29 PM
McHugh, Candice
RE: Cottonwood Crk-Murray

I realize that silence in a deed conveys the water that is appurtenant to the property but I dont know what that is.

---Original Message---
From: McHugh, Candice
Sent: Thursday, June 05, 2003 1:15 PM

To: Bird, Cindy
Subject RE: Cottonwood Crk-Murray

When you say the deed to Murray's "didn't convey any watef' that's not true. lt conveyed all the water that was still
appurtenant to the property sold to Munays. Does this change any of your analysis?

---Original Message---
From: Bird, Cindy
Sent: Mondat June 02. 2003 3:57 PM

To: McHugh, Candice
Cc: Carlsen, Ernie
Subjecft Cottonwood Crk-Murray

hi Candice,
I'm sending you some document to review and give me your option on for the Murray's. They have two claims in
the SRBA, claims 29-2269C (Marsh Creek) and 29-13164 (Cottonwood Creek).

When Huskamp purchased property from Frank Lew (August 10,1973 wananty deed) he conveyed 10 minor
inches of what I would interrupt as Marsh Creek Water for lot 9 in the Cottonwood Acres subdivision. Then
March 28th of 1974 they again purchased 2.5 acres (lot 10 in the suMivision) with 2 minor inches of water, which
I've jn*16fid as€ottffi'Orec{e -
Then in September of 1988 Huskamp and Arther Hope entered into a contract to put Cottonwood Creek in a pipe.
Huskamp conveyed the agreement to Munay's in 1989 when they purchased the property and didn't convey any
water in the wananty deed. ln May of 2001 Robert and Maureen Munay filed adjudication claims on 7.5 acres
(lots 9 & 10 of the Cottonwood Acres subdivision) from both Cottonwood Creek and Marsh Creek. But the way
I've interrupted the warranty deeds Murray's have 2 mineds inches of Cottonwood Creek water to be applied to
lot 10, and approximately 5 inches of March Creek water to be applied to lot 9. So, ln 1988-89 when they put in
the pipeline they will have to file an administrative transfer to water the lawn in lot 9 with Cottonwood Creek
water? When I was out to the claimants property Robert said "he buried the pipeline in 1989".

Add Randy Budge's letter doesn't make sense in context of these rights except for the fact that the" Munay's
purchased the property and water rights from Emil Huskamp in 1989". Which you limit them to the water
conveyed to Emil Huskamp from Frank Lew?

Thanks,
Cindy

1



Bird, Gindy

To:
Cc:
Subject:

McHugh, Candice
Carlsen, Ernie
Cottonwood Crk-MurraY ol/o'

hi Candice,
I'm sending you some document to review and give me your option on for the Murray's. They have two claims in the

SRBA, ctaims 29-2269C (Marsh Creek) and 29-13164 (Cottonwood Creek).

When Huskamp purchased property from Frank Lew (August 10, 1973 warranty deed) he conveyed 10 minor inches of
what I would inierrupt as Marsh Greek Water for lot 9 in the Cottonwood Acres subdivision. Then March 28th oI 1974

they again purchased 2.5 acres (lot 10 in the subdivision) with 2 minor inches of water, which l've interrupted as

Cottonwood Creek.

Then in September of 1988 Huskamp and Arther Hope entered into a conkact to put Cottonwood Creek in a pipe.

Huskamp conveyed the agreement to Murray's in 1989 when they purchased the property and didn't convey any water in

the warranty Oeed. ln May of 20Ol Robert and Maureen Murray filed adjudication claims on 7.5 acres (lots 9 & 10 of the
Cottonwood Acres subdivision) from both Cottonwood Creek and Marsh Creek. But the way l've interrupted the warranty
deeds Murray's have 2 miner's inches of Cottonwood Creek water to be applied to lot 10, and approximalely 5 inches of
Marsh Creekwater to be applied to lot 9. So, ln 1988-89 when they put in the pipeline they will have to file an

administrative transfer to wdter the lawn in lot 9 with Cottonwood Creek water? When I was out to the claimants property

Robert said "he buried the pipeline in 1989".

Add Randy Budge's letter doesn't make sense in context of these rights except for the fact that the" Murray's purchased

the property and water rights from Emil Huskamp in 1989". Which you limit them to the water conveyed to Emil

Huskamp from Frank Lew?

Thanks,
Cindy

1
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429-13164
ROBERT AND MAUREEN MURRAY

MAY 29,2003
RE-EXAM



0,)-q
02/13/2003

NOTXCE OF ERROR

REPI,Y

Please type or print c1early, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to l"et fDwR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003

. Water right number: 29-!3]-64

ROBERT .J MI]RRAY
9754 S MARSH CREEK RD
MC CAMMON ID 83250
Telephone Number: (208)254-913L

MAI'REEN MI'RRAY
9754 S MARSH CREEK RD
MC CAMMON ID 83250
Telephone Number: (2OB)254-9]-37

1. Describe the portion of the
priority date, period of use, source) :

proposed recommendation with which you disagree (e.g

0)a, du-f.Lzzt cl.'LZ, ^#it" az-u-1* .,,/ Jzal#lnna*7

t).p- a/dzD lpfo Wan *r**) azl/'/)

Describe the changes you wish to make in the proposed recommendation

3 Give a brief explanation as to why you disagree with these portions:

_ I AGREE with thie proposed recommendat,ion: no changes n€ed to be made.

DAIE: ,1- t0 " O.3 SIGNATURE:

print your name: //las,trzert rtlutrraU toae ,eV -\ Av rrA

Regional Office, 900 N Skyline Dr Ste A, fdaho Fa11s, ID 83402, 2O8S2S7I6L
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LOUTS F. RAC|NE, JR.
WILLIAM D. OLSON
W, MARCUS W. NYE
RANDALL C. BUOGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK E. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN
DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
ERIC L. OLSEN
LANE V. ERICKSON

LA\/v OFFICES OF

RAG|NE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER PLAZA.CORNER FIRST & CENTER

" 
o.i,"."J31 ffi 3 ?: j #1, 

" ",
TELEPHONE (206) 232-6 | Ol
FACS|MtLE (2OA) 2s2-6t 09

SENDER'S E-MA|L ADDRESS: rcb@raclnelaw,net

May 24,2001

BOISE OFFICE

CONRAD J. AIKT:N

tol souTH cAPn('L
BOULEVARb

U.S. BANK PLAZA, SUITE 2O2
BOt3E, TDAHO a37O2

TELEPHONET (2oa) 39E.oot I
FACSIMILE: (2OA) 433.0t62

MRAFtr
CERTIFIED MAIL
IIETURN RECEIPT REOUESTED

William Junior and Heather M. Field
10 W. Railroad Avenue
Arimo,Idaho 83214

Mrs. Sarah Davis
1867 Osterloh
Twin Falls, Idaho 83302

Re: Cottonwood CreekWater Rights

Dear Folks:

We have been employed by Robert and Maureen Murray, Arthur Powell, Don and Murial
Worthylake and Kathleen Speigle to take such legal action as may be necessary to protect and ensure
delivery of their water rights and prevent interference or taking of their water righfu by you or others
acting in concert or participation with you. In the event legal action is necessary, we will also seek
to recover damages they have sustained as a result of the interference with their water rights, together
with reasonable attorney fees and costs as allowed by Idaho law. Notwithstanding, pleaie understand
that it is the desire and objective of our clients to avoid litigation and come to an amicable solution
that is mutually acceptable to all parties to permit the water in Cottonwood to be allocated and
rotated among all of the users in accordance with historic practices.

Information provided us indicates that Sarah Davis is the owner of certain real property in
Bannock County near the vicinity of Cottonwood Creek described in the tax notices as a Tract in the
N1/2 SWl/4 of Section 22,Township 9 South, Range 36 East, B.M. (Tax 52) consisting of a total
of 9.52 acres. Additionally, that Mrs. Davis has entered into a lease or other arrang"*.nir with hcr
granddaughter, Heather M. Field and her husband William Junior Field, to occupy the property,
Informationprovided us furtherindicates thatMrs. Davis acquiredthis property earlierthis yearfroin

D
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il
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MAR I 4 2003
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William Junior and Heather M. Field
Mrs. Sarah Davis
May 24,2001
Page2

Karl Evans. Apparently Karl Evans had installed a pipe in the mid-1990's in Cottonwood Creek
some distance upstream from our clients' diversion pipe to be discussed below. During the periocl
of Mr. Evans' ownership, no particular difficulties were encountered as our clients-' prior and
existing water rights were recognized, Mr. Evans used excess or overflow water; and, in times of
shortage, rotation arrangements were made between the parties and other users.

We are further informed that beginning in May of 2000, William Fields, Sr., began using the
described pipeline installed by Karl Evans to intercept most or all of the available water in
Cottonwood Creek during the drought-short year, thus lut ing and interfering with the lawful and
vested water rights of our clients and others on Cottonwood Cieek. The use b'y William Field, Sr.,
and the use by William Field, Jr., and Heather Field of all the water of Cottonwood Creek to the
exclusion of the water rights of others, together with the blockage, damming and interference of our
clients' diversion facilities is clearly an unlawful violation of oui clients' waier rights, entitling them
to injunctive relief and the recovery of damages should litigation be necessary.

We have reviewed considerable records as well as consulted with the Idaho Department of
Water Resources ("IDWR") in an effort to evaluate the water rights on Cottonwood Creek. While
we may not have all available information, from our review of considerable information and
documents the following appears to exist:

The first known litigation over the water rights in Cottonwood Creek occurred in the
case of william Goodenough, Plaintiff v. A.p. Marso, Truman Rowe, et al.,
Defendants, which resulted in a judgment being entered in Bannock County District
Court on June 20,1924, establishing that Truman Rowe had a water right consisting
of 2.5 cfs in Little Cottonwood or Goodenough Creek, tributary to Marsh Creek for
inigation purposes, with a priority date of May r,lg79; and further that he had an
additional right to 1.6 cfs with a priority of May l, 1901, which water rights were
appuftenant to certain lots in Sections 15 and 22 of Township 9 South, Range 36
East, B.M. Water rights originally decreed to Truman Itowe appear to have been

and owned by Bishoff.

) Subsequent litigation occurred in Bannock County Case No. 330gg in the matter of
charles and Kqthleen speigle, Plaintffi, vs. Frank Lew, Defendant. Ajudgrnent
entered in that case on March 3,lg76,awarded 2 cfs of water in Cotton*old Creek.
to Frank Lew and the excess to Speigle. Frank Lew appears to be the successor in
interest to Bishoff, whose land and water rights tie back to the original right decreed
to Truman Rowe with a priority of May r, lgTg,as above discussed.

Frank Lew subdivided the property and sold off various parcels. He is a predecessor
in interest to each of our clients. Accordingly, each of our clients own and hold a
portion of the original Frank Lew water right. The Murrays acquired their property

I'(\(r )A\t' ')\t\
. ll r\ ..t i',
s \'1 a \
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William Junior and Heather M. Field
Mrs. Sarah Davis
May 24,2001
Page 3

4.

5

6.

and water rights from Emil Huskamp in 1989, who acquired from Frank Lew in
approximately 1973. The records reflect that Arthur Powell acquired his property
and water rights fi'om Arthur Hope, who had also acquired directly from Fralk Lew
in approximately 1983.

Others acquiring property from Frank Lew may also have acquired a portion of the
original Frank Lew water right consisting of 2.0 cfs, with the early priority date of
May 1, 1879 or May l, 1901.

A "Pipeline System and Agreement" was entered into between Arthur C. Hope ancl
Emil Huskamp in 1987. In the spring of 1987 they installed a diversion structure and
buried approximately 750 feet of 4-inch pipeline utilized to deliver water rights to
their respective properties. The same pipeline was continuously used by them and
their successors in interest, Arthur Powell and the Murrays.

A number of parties have filed water right claims with IDWR in the pending
adjudication known as the Snake River Basin Adjudication. It appears clear that the
claims our clients have filed will be lawfully established in the adjudication as they
are well grounded and based in law and fact based on the foregoing information.
However, many other claims thathave been filed appear to be fictitious and without
any factual or legal supporting basis because either they cannot trace back to the
original decreed water rights, or they cannot prove that they have continuously
diverted and applied water from Cottonwood Creek to beneficial use as the law
requires to establish and maintain a water right.

Disputes that have existed and will continue to exist between the parties regarding
the nature and extent of their water rights is in the process of being adjudicated in the
pending litigation and ultimately will be determined there over time. As a part ofthat
process, IDWR will be submitting a report to the Court setting forth its recommended
water rights in Cottonwood Creek as to each of the claimants based upon IDWR's
own independent investigation. The bottom line is that alegal mechanism is in place
and ongoing which will resolve the water right disputes.

Historically in the normal year there is ample water in Cottonwood Creek to meet the
needs of the historic users who have water rights. As the flow diminishes
substantially after the first of July, as well as in drought years such as last year and
this year, there are often times when the water available in Cottonwood Creek is not
adequate to supply all of the users. In that circumstance, arrangements have been
made between the users and rotation practices have existed to share the available
water and permit everybody to get along, at least until recently.

7
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9' Begiruring last year and continuing now during times of shoftage, the Fielcls haveinterfered with the historic diversion and use of Cottonwood creek as describedabove, and taken or attempted to take all ofthe water, thus interfering with everyoneelse's use and enjoyment of the same. Fields apparently insist upon taking far morewater than would ordinarily be used for normal domestic anJ-cutinury;"rp"r;r,
expanding their uses to include inigation of additionut prop.rty which jristori."ly
either was never irrigated or was iriigated from other rightr in vtarsh creek. Thehistoric use by the predecessors inlnterest to Mrs. Davis and the Fields onlyconsisted of using any excess water available beyond what was needed to hll thePowell-Munay pipeline and satisff the domestic and culinary needs of our clients.

Based on the foregoing, demand is hereby made on behalf ofour clients thatyou immediatelycease all acts which block or obstruct our clients' diversion facilities, cease interfering with ourclients' water rights in accordance with historic practices, and restore the practice of sharing androtating available water during times of shortage. tn ottrer words, we,"q,r"rt that the status quo bemaintained until the water rights are finally adjudicated in the pending sngn.

Our clients are willing to meet w_ith you and representatives of IDWR in order to furtherdiscuss this matter and ardve at an amicable understan*"t to permit curyent hostilities to e'd and
19""11 water use practices to resume to protect all the p"urti"r' water rights in accordance withhistoric practices' on the other hand, if your conduct of obstructing our clients, water rights a'dtaking all of the water in cottonwood creek persists, t"gut *tion wit-i ue taken against you seekinga restraining order as well as damages, costs and attornly fees.

Sincerely,

William Junior and Heather M. Field
Mrs. Sarah Davis
May 24,2001
Page 4

RCB:n
cc: Robert and Maureen Mumay

Arthur Popwell
Don and Murial Worthylake
Kathleen Speigle

RANDALL C. BUDGE
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WARRANTY DEED 8soJ6s

FOR VALUE RECEIVED

EMIL A, IIUSKAMP and HULDA E, HUSKAMP, Husband and Wife

The Grantor s , do hereby'grant, bargain, sell and convey unto

ROBERT J. MURMY and MAUREEN B. MURMY, Husband and Wife

The Grantee s , wlrose address is 9754 Marsh Creek Rd,, McCanmon, Idaho 83250

the following described prcmises, to-wit:

Lots 9 and 10 in COTTONWOOD ACRES, Bannock County, fdaho, according
to the offlcial plat thereof, filed 1n the office of the County
Recorder of Bannock CounEy, Idaho.

TO IIAVE AND TO IIOLD tlre said premises, with t]reir appurtenances unto the said Grantce s,
thelr hcirs and assigns forevcr. Arr<l thc said Grantors do hereby covenant to

and rvith the said Grantee s, that t he y are the orvncrs in fec simple of said prelniscs; that said

premises are free from all encumbrances except covenants, condl!lons , restrlctions and
easements of public record and any aasessments for the year 1988 which are not
yet due aud payable,

and that ihe y will warrant and defend the same from all lawful claims whatsoever.

oat$ J 19 89

EMIL HULDA E. HUSKAI.4P

STA'I'E OF IDAHO. COUNTY OF BANNOCK

Onthis 10th dayot January . l9 89 .

beforc ne, a notary puhlic ilr and for said State, pcrsonally appcared

Enil A, lluskamp and Hulda E. Huskanp

!""*$\[fr,l'lr{;D{xrrEp+fi qqid*s

STATI' OF TNTH^

e name s are
*rbrrihcd lo the *ithin instrumcDt, and aclnorvledged nr mc

lhat they cxcculcd llesanro.

this

I9
ofD

*, 

-6-li!l.1-t,? 
-Rtc0ll]i,r'AT !:.r:0r ".s- "F

.,IONEER TITLE
'89 JANl1 P3:51

(

1rr,.',,,' h-- -F -..,'4:4tt'
r'-Lilr ' ' :.iir.lBy- Li.tii;ri '. 1,. , : , :,1 Lii

;56 -)t U4titt--. /tftt-t\.c.s l-J
Mail t,:

ncsiding rt
Comm. trxpircs

Pocatello
8/29192

Idaho

PIONEER TITLE COMPANY
OF BANNOCK COUNTY

Pn.^tnlln ldaho 20R r33 9595
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The s

the s

STATE OF IDAHO

couNTY oF Bi'Nr'ioeK )

ln and lor the Stat
/l ',^ F.. 't

I

) ss

of Idaho, personally appe

20 |, cy 19J7

? c u\at: t L r .r i. cctt c€ rtl i 
["j 

.\-tj[t[]fL

ThLs trLsLnari:€nL u:t1I con,fi,rrk prevLous ofal orrangcn6nt,s.I-t f.e-ftatns Lo tha ttrtpctton ptf,tng eatcndtns .f7on thctoca t tu-tcnoun coLtcnvoocl crgelt Lnmedtate Iu uesL- of theflheatley butldtngs ond thence sone S0O fe-et eaite'rLi to
the .Huscan.p properLA ond thence some 240 .f eeL a7cn0- Lhercod to Lhe ccrner of the ArLhur C. H.pe l:roFerLA.- Thts
FLFLng herea.fter utlT be knoun as t,he sllsLen'. '
The refusa 1 cf oddtt,t?na1 rtght-o.f -waathct the susL€n underlLe the-bed o.f the
been tn use Jct tnanA Uears

n,ahes Lt necesscrU
dtLch whtch has

Petsons lega1ly tnteresLed tn waLers of Lhts rittch were
co-ntacted buL CecTLned c.st shartng tn- Lhe LnsLaTTattonc.f Lhe svsLen.

The.sysLen ts thescle prcperLu cJ Arthur C. llope orassignees,

U-sLem ouner r€serues rtghL-o,f-uaA frtttleges in the
.f TeuLng strecni aboue thb sus'ten -cnd 

dente-,s use o!
Asten Lo anl/one utLhout spectal arrangement

Atts- use,pernLlLLed to non-cwners uLlI be bU plptng wtLh
sh,ut . c.f f ua Tues TcccLed aboue Qreund cnd it:ttitn -J6 tncheso.f Lhe susLe-m. AnU ptptng ahead c.f Lhe uolxes uiTIcuLnm)ttcalTg beconle a parl cI the' sUsten,

The cuner reserues Lhe right and utlL exercLsto suspend use cf the susLeilt .fcr Lhe period o
necessarA Lo.fcresLoTl any esLabJLshnLettt o.f r
Ln Lhe sAstett bU utrtucT conttnual use.

4
LT
ht

!
t

so nie

oa

*Q-JLt-. t -- -(- - t!4Jt.z*
sus Lem ourte r /

')r 
r .'i ''--='/ .

!:: :/- - !, -,*.ttll -lr: -r r 5I nLeresLec uset)

on Lhis /SZE aay or tcpztnatn- , 198&uuto." ne, a Notary Publlc
area 4zrkclz C- //nptJ{u cza - D

knorvn to ne to be Lhe SALEL o+-t*€+€re6eFiq that executed
the vithin instrument or the person who executed the insbrument on behalf of
said corporation, and acknowledged t.o ne that such corporatlon executed the sane

rN wrrNEss WHEREoF, r have hereunto set me hand and affi.xed my official seal
the day and year first above ivribten.

Notary
Residing
Notary Ex

for State of Idaho
Poc o, Idaho

NotarY Seal

res on ot 19t1!
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lrrfu} .So rnd 18 th6 approprlato! r.nd.otalDant- of thc w6t€r Rlght deacf,l.bed lnth€ wlthln and fot€8ohg notlco and whoge nane lr gubscribed th6reto,. ,ftrat the ltrt€Eents la gald notloe are tru€rand thot the origlnar ;;ai;; of ltblch tne roie.i-golng 11 a tru6 oopyrraa po8tod ln a eonaplouour-p1"c" et-oi near the polnt of lrs
. endod dlyerslon ot, . . ... . !t{.,,tho lAth al&y ot .Iune t9OA.

[nman t.Rowe,$rbscrlbod and, Sworn to bofors ne lhla lgth day 6f .furre f9Oe.
P.lI.Iar.son,

Reoord€d et requeat or D.ir.stendrod,et 9.ii::i:i":i llil3;r, 5th,r!02,.By E.o.satl€t, -U,S,cen"i"ir.'-'
.Deputy. .- Feo EF/ :{ i""ora"".

NoLlce of Water Rlglfb lJooatlon.To whon it uay Conieirr;
Notlcc 1a hereby givonrThet BenJenln f.Rswe Sr.rof.MeCarnmonrCounty ofBa'n6ok stet€ of tderro his irri"'iillr o"v."r..r*i iioz-"pii"prr"t"a and hsrebyclalns th€ uge of, the'wcters of noyg criek_ln Bannock Countyrstate of, Idchortot'lre extsnt of FoG cullc feat-i""-il"o"irnowlng.t th€ polnb of ltrt€nded dlveral-on'rhlch totd pol'nt of lntended dlvarston_-la paittoutatr!-a"_r"tiu"a 

"li-iriii;;;;;rlt: sbour o{ro haLf nlle ro8r fron the r.w.coi.oi-ur;-i;,i7; of the N.w.r/4 of5sor4 ln Tosnshlp p Eoutlr of Renge j5 nest S.U.rhat the !Beo1a1 purpo8e or purpoaes ror fricir Balcl water lr clalneci for lrrlgatton srrd d6naatlc use.
Thr plaoc.of 1t8 latende<t u!€.is th€ E.helf, of, tho S.E.I/s a ia--oi=ti:ii,io'ro"",ahlp 9 so''.in oi-n"oge J6 eut ".*:;;if"ifrff"m.":l::.Trat the generel .course of the propored-consr or oondutr 

-ii-ti"".H#=l'='""
Tho lsnAth of sald proposod c"net -0, condult f" "r"-rii".That lt Ls lntended.to cotoploto tb€ works for the arveriion onil uce of aoldrater e! aforoaeld rlthl.n work-ls alroedJr conpleted-A glpv- of thls notloe wag dury poatel ot, ;; n;;; rhe pornt of rniended atniaron on the t6gh day otr Jun€ tgo2.
wltness ny hand a:t Robln county otr Bennook gtet6 of rdahorthr, rgth day of.tuae 1902.

rh.t h€ rs or larn lSFTil-i:"l[ li;;iilff *'::".:ililli1l"ff:";.;:l ;i#,detotlboal tn tho tlthln ond forogolng; irotrco and whole 
".r" 

-r" 
aub'orlbed thereto.

r [hot the st.tonents_in aetd.notfoe ire-tru"rrnd rhet tr," o"iirili';;;;li ;;""''
lrhloh thr foregolng ls e-true.oopyrw6s pootefi r" .-.oipi";;il-;i;";'"i-i"-i".,
,the pornt of lntendtcd dtverslon ;i....:...ororosk.;j'.:i:,;h" riin a.v-oi-.L,iil,,;,,*"1902.

subrorlbed'ind'sworzr to befor€ n6 rhri! iil;*1""1'3il3 ii;;. , ,

_ '";Hiill'", po6ce.
Reeord'd et,requost of D.w.standrodr6t p.12 ofoloot 

-r.x.,rory 
sthrr9oz.By E.o.Gerlei,' j S,6"",pu"lil-"'

. DgPlty. ree AOy' Recordor,

ro wtlon lt nay conoein: 
Notlce of 'water Rlght Locatlon'

Appropr.lctor and CJ.elnant.
Etete of fdoho, )

( ss'
Oomty o? Bonnook.)

B€nJaEln T.Rore,
h1a X nork.

(Prunan. w.Rowo,

duLy srtorn,
ctratlent of

dcporea and says
the trVeter Rl8ht, deg

\

AIrproprl
Idatro,'

ator and Clclment.
)
( ss.

:8tate of

.County of Brnnoolr.)

of lerful
"*ruln

flqet

..,..lubrorlbed thdreto



and foleEolng notlo€ 6nd
notlce ar6 true end thet
cd ln e oonaPlouous Plac
the 2cl day of .IulY 1902.

APProPrlatols and Cl.ln6ntt.
STATE OF IDAHO, }

( s8.
county of Bannook.)

Jorhua llunn belng flrst duIY lrornrdcposc .nd teyl that be 1l of l8r0l
age and la one of the aPProPr letor and clalnantr of the wa ln the dthtn

rhoa€ ncm€ 13 sub.cllbcd thereto. lrn sald
tho o!1gln6l. notloe ol rhl'ch tho copyrraa Fo

e at or noar th€ Polnt of lntendad tol'ool( P.ll.

subscrlbed and sworrr to bofore De thl8 2d dsy of JuIy 1902.

( sEAt )

J.aI.Ou.heent
Notery Publlc.

R€cordoal st ro.lu€6t of .IoEhuN. l{urmrat 6.46 otolock A.lt.July }rd.l9O2.
By E.O.O6I1et' ;I.S. CeDpbsll 'Deputy. Rsoord€r.

Dsputy. Fee AOy'
Notloe of Wrtor Rl,ght Locatton.

To whom tt Xay Cone€r,rl:
Notto€. lE. hereby Olrenr|ltrat Tnrnan W.Rove of l[cCannon oounty of Bannock Stotg of

Id6horha8 tht.a l6th dey of atun€ 1902 spp f,op!1ated
State of I

and horeby olalns. tha use-of the rratara
of Quaktqg A8p ST!1nB l][, Banrlocl( Countyt d.borto tbg extent" of ono oubtc feet per

( Jorlnre llrsn,
( .Ioaeph l{€adowr}

t€r Rigbt de.otlbod
lhat the atstanents

folegolng la a truc
dlv6talon at Flve o

Jo6hua l(unnt

To lilhoD lt, uay Cona€rn:
Notlce i8 h€reby Olvenr.That Trunan W.RoE6 of llccorm,onrCounty of Bannook 8t&te of

Ideho has thls t8th aay ol .Iun€ 1902 eppr,oprlstsd snd her€By oLaln8 the u8e of the gat€rr
of Dry Cre€trln Bennoci Corurtyrstate of ldahorto the extent of Fou! cublc feet per eeoondt

florlng 8t th€ polnt of lntended dtvorBlonlwhl.oh ssld polnt of tntended dlv€ralon le partl-
oularl,y derorlbod aa foll,orsrto;wtt! about Ip nrtle weit fron th€ N.W.Cor.of tha 8.8.I/4 af
the N.w.Iil4 of $eo.2l tn Toitnshlp 9' south of Range ]6 East B'M .

That tho speclai purpoeb o" pirpo""" for whioh asld vator ls clalrled for lrrigatlon
and donottlo u'o.

The place of ltg lntended uae 1r S,E.l/4 of the N.WJl4 end south helf of N.E.ly'4 of
s"c.?.fr*!^; s.w.L/4 of N.W.I/4 of Seo.22rin Tornrhlp 9 sout'h of rolrge 16 eaet B.M.contelntng
r.60 saibtl

that the Saneral coutao of tha propoaed oenal or condult la " '
Th6 l-ehgth of sal.d propos€d eanal' or condult ls one ni]le.
|!bot 1t le lntendedlto compl.€t€, tho work8 for th€ dlverelon and use of sald wat€r aE

aforossld wlthln work le elready oonPl€ted.
A copy of ttrls notlce waa dutry poated at or nea! tbe. polnt of lntended dlvorslon on

tho l6tlr dey of, Juno 1902.
W1tnels 4y ha1at ot Robln Co'uniiy of Bannook Ebete of XdeJtorthls 18th day of .luno 1902.

Approprlat,or ond qlglmant. ( Tnuncn W.Rote.
State of ld&hor )

( ss'
county of Bannock. )

|rruE n W.Row€ belng flltt duly srortlrdeposes ertd toy. that bo lr of

Fee 8oy'
Notlc€ of lvet€r Rlgbt Looatlon.

dlverrlonrrhlch
3 about t/+ mll.e

Rooorder.

aald po1nt of, lntgnded dlvo:lllon It
se!:t floo th€ N.W.Co!.of tht s.E.

larful. age ond 1r the, epproprlator and clelrnent of tho Wster Rtgbt d€&orlbed tD tbe rlthln
and foregolng notloe anduho6a rulna ...lubrcrt'bcd tharoto. Itrat the statelcnts ln sald notl'
ea are tt:uarend thot the orlglnal nottce of whtch the foreSolng lt a true eopyrrar portod't
a oonaplououg p1a,o3 rt or near Lhe polnt of Lnt€nded altva!8lon rt.... .otclock ....I,t
the rgth dey of June 1902' 

Tnsan w.Rore,
Subsorlbed aind .sworrl to boforo na th18 l9th day oa Jun€ 1902.

P.ltr.Larcon,

Rocolded a;r requo!.t or D. w. stendrod,et 9.10 o r oloo-tl:i:;iltrll?rtill"'
By E.9.GaI16t, at. S. CBtnpbell t

{

Y

oeoondrflowtng at the polnt of tntendsd
part'leularly do8ollbod aa foJ.lor8tto-81t
f/4 ot tne N.F;114 of Soc,zl lin totnshlp
a patch of quaklng A'l).

t goutJr of Rcnge ,6 Fstt B.l[,.at w]ltct 18 tn9!n 8t.

That tho sp€ol8L pulpo6e or pur?olea for whlch Betd vr{Its! le clelned for lrtlSstl'on
end donestlc uao.

lh€ plsce of lts lntended tae 1s 8.8.L/4 of tbo N.w.lrl+ ond soutfi balf,
Sec,2Irrnd S.W .L/4 of N.Y{.r./4 of Seo.z2rllr Towrrlitp 9 Eouth of rangb ]6 eaet

fhet th€ general coura€ o.f tho Plopo Bod oansl. or condult 1g .

ftl€ l,€nglh of s81d propo86d cansl or condritit ts one fourth ll/41 .
That lt la lntended to oouPlete th€ work8 for tho dlv€?8lon snd use of seid ratb:r eg

aforesald wlthln rork ls already ooapleted
A oopy of thls notlce was dul.y posted at or n6a! the polnt of, tntended diverclon oa

tho l8ttr deY of .luro I9O2.
Wltness toy h.and et Robltt County of Bannook gtate of fdehorthla ISth day of Jrbo

Approprlator and Clelnont j ( flruan lY.Rowgt

St6to of Idahor )
( ss.

county bf Bannock.)
Trunan doposs8 and ssyr tllct hs

lgoe.
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November 12,2001

To Whom It May Concern

I, Lynn Bullock, moved to the property that is now 8455 Marsh Creek Rd with may family in
March 1926.I am77 years old and have lived here for 76 years.

When we move here the Rowe family had been here for 46 years. My oldest brother, Ed, worked
for them. When they lost the property to the Federal Land Iianlq Ed leased the land for 2 years
before the Bischoffs bought it. Ed lived in the old Rowe home that was on what is now the Smith
property. Ed used the irrigation ditches dug by the Rowes to water his garden and grain and hay
fields. The first ditch across the road connected to ditches west of the orchard to move water
from Rowe Creek [now Cottonwood Creek] and a ditch northwest of the house to move the
water down by the house and through the field south of the house to ditches going to the
northern fields and in case of flooding, to Marsh Creek.The second ditch that crossed the road is
on Murray's property and is the high point of the old ranch. The ditch runs through what is now
Wheatlys cattle lot. It was used to bring water from Rowe Creek [now Cottonwood Creek] to
irrigate hay and grain crops. The water ran through ditches toward Marsh Creek but could be
diverted to run north or south, where ever the water was needed. The third ditch across the road
is on Worthylakes property. The ditches across the road were replaced with culverts when Marsh
Creek Rd became a county road in 1948. The canyon and creek west of Murrays was known for
years as Rowe canyon and Rowe creek.

When Bischoffs bought the property, they continued to use the existing irrigation ditches for their
garderg hay and grain crops. They used the land from Worthylakes south for pasture.

Frank Lew also used the existing irrigation ditches to water his garden, potato and hay crops.

Lynn Bullock
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T* wham it may concernf

I, Lynn Buflock, m*ved to the prcperty that is *ow 846G Msrsh Creek Raad
with my family in ltsarch , l*?:6. I was t yeer cfd.

Rawe's dug a ditch frcm Ccttonwaod Creek. Ehrcugh what is *ow Wheagy's
cattfe lot, that ran under the rcad and down thrcugh F4urray's tand ta fil-$
irrigation ditches Fn sectia* 2L That dltch has been used by Rewe,
Bischaff. Lew, Huskamp, f*Iutrray. HoFe. and Faweft.

The c*Everts sn Flarsh Creek Raed are where the spring runcff was e^rsed fcr
diEch frrigatian by R*we. Bischcff, [-ew, $piegelo werthylake, $mit!"r,
Huskcmp {M*rray}. *nd F}ope {F*uretl.} Fhe c*tverts r.Fere in ptace sn whcE
fs ncw worthylake, $mEth, and F{urray's praperty when Marsh creek wasjust a vrag*n road.

When Frank Lew bought the Sischoff prcperty. the fand fram Mur*y's sauth
had not been farmed for a whfle and Lew cteared sege brush before he sold
the tand.
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Thts tnstrunent ut17 crt_e_r _that of t5 septenber lggg
and rcccrded under Nc. 8r35a4 ct tha pannocE counta
Courthousc. tntl Hus.canp hcs sLnce sold hts pioper-tU
to Ecbert Liurray and.Ln prerqroti.?n fcr saTe- of'Lhe-
41p.a pr.trertv" .the - undersi. grted s!/sten ouner ser?s hcrf(t1^tnt_?r'est tn t-he -lt'!:e sUstem to ,Qcbert Murro, .f or"
9500. Thc pert nf the sbstent t.nuolued tn tnts i1t'eertends .frcn the present pctnt of d,iversLcn sttd fora dtstence of cpproxtmetert 240 feet to the s.uthuestcorner of-the Arthur c. liope pr'operty end LrtcTudesthd 4 tnch shutolfucrae there. .tci.nt- ounershtp itTt
termtnqpe. iust behi,nd anyctrctttt uarue tn the:,s'/stem
a boue tlti.s potnt .

PIPE SYSTE,'! AND AGE|'ET{ENT

It- /:e lu.rt1Ve r _s ttFulcted thot ftetther of
o.f . thc Ceftned, system utll suD- Tease af
cther portU wtthnut rnutuol agreenent,

,.j e.
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sell
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o7 FVc thtn wa77 eicepo as

ou. A ts 36 feet abcue B. Fron
et upstream and t'hence ,50-,feeL
e rcad ts heauY wa77 PVC. Then
.f t. Tengths ( 3Q ) .c.f tht n,ua77
re tn the susten befcre reuerti
to the heauu PtPe to acccmmod-
trucks of the WheatLey drtue. -
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heaa c^f the sllstem ai ccttcnucoa aEeJc
thtn u-a77 ptpe begLns ltrst |'ust 6 .f t.
de the ctuntu rcad befcre enccuntering
wheatley fe-nbe. The .PVc pdpe ts 79p-
abcut 4 fd'et ncrLh cl the culuert

Lo p,re clude .damage when Lhe ccunty

fudrsA c,eeK RoaJ nlz?tl1 
thtnr'?i'; "
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Xs 30 tnches or mcre
beTcu the asphalt.
The pipe ls only
abcut 6 Lnches be-
Lcw Lhe di.tch bcttcm
Ln the Husbanp pro-

e pertu. It uas pTaced
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FFer end has Lef t less -ccuerage tl'tere-. .{us&?np made sF€c='r-r@ngemenLs 
and,- i'nstaLled a T and ualue at' the ccrner uhere

Ustem.ftrst enters hts prcperty.,-_ A 4 tnch gcte ualue ts
bd.-en the Huskanp-Hcpe prcpertu 7tne.
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W. Marclls W. Nyc
RACIN[;, ItUN'I]LIiY & Ot,SON
ntLorneys at L,aw
Centel: Pl.aza; P. O. Bo).. -lr-!)1,
Pocatello, Idaho 83201

rrf

Telephone: (208) 232-6I0)-

AtLorneys f or: P Ia j.nt j. f f s

IN TIItr DISTRIC']] COUIIT O}'TIID SIXiTii JUDICIAL DISTRICT OF TI{I]

STATN OIT IDAIIO, III AND iIOR 1fT{]] COUNTY OII tsANIIOCK

CIIARLES SPItrGnL and KATIILI:EN
M. SPIEGIIL, Ilusband ar.rd Wife,

Plaintiffs,

vs.

FRANK LtrW, a single person,

Defendant.

C.rse No, 33099

STIPIJJ,ATIOI'I AND ORDERt\
I\\
I

\D

\
"$
\

s
N
J\\\
\

coME l.low the parties, l:y and through their attorneys

of record, and stipulate and agree as follows:

1. Plaint-iffs are to be specifi.cally restraj.ned

and enjoined dur.i-ng the pendency of this action from taking

any affirmatj-ve act to injure, damage or destroy defendantts

dam on Cottonvrood Creek, or from taking any other action which

would interfere with ciefenclant's use of up to a maxj-mum of two

(2) cubic feet per seconcL of water from saitl creek.

2. Defendant is to be specificai"ly restraj.ned and

enjoinecl f.r:om nny affirmative act or omission vrhj.ch would in-

terfere w.ith pla..int.j.f -f s' r j.ght to utj.lize any and al-l rvaters

in excess of t-wo (2) cubi.c feet per second from Coltonwood

creek during the pendency of this action.

3. The foregoing restraint-s are to apP1y to the

parties to this acl-ion, Lheir officers, aqents, s;erval'Its and

employees, and upou those persons in acLivc concert or pal:ti-

cipation with thern who receive actual notice of this Stipulation

and order by personal servj.ce or otherw:l-se.



4. DurJ.ng the pendency of this action, the parties

st.ipulate and agree that a dam or other proper structure, to-

get-hcr with an accurate qauge or water mel-er wi1l. be installed,

at the present dam sj-te located on Cottonwooii Creek on thc

property of Mr. Weatley. T?ris structure and derricc shall be

constructed and instailed w.ith a-Ll. due del-ibera'ce haste atrd

cooperation by and beLwr:en the parties; sairl structllre and

device will be sii:uated aud opc:1ai.ed sc'asj to a.ll.ow no more

than two (2) cuh-i-c J:cet per second of wai:er frorLt Cottonwood

Creek to flow into tl-re ilj-versj.on clitches of the defendant;

and said structure atrd clevice vr.i.L1 operate so as to a1low

any and all wa.ters in excess; of two (2) cubic feet per seconcl Lo

flow through Lhe natur:al streain channcl of Cott-onwood Creek

to the plainLiffs' property.

It is further stipulated ;rnC agreed by and between

the parties that all costs and expenses for the pur:chase and

installation of said device vrj.ll be divided equally, alrd

that the prevailing party in this action will be arvarded said

expenditures as costs.

. 5. It is furt-her stipr-rlated and agreed that during

the interim period befo;:e t:he foregolng dam, structure and

device are instalfed, that tlre def-enCant will no{- divert waters

in excess of two (2) cubj-c feet per second from Cotl:onwood Creek

onto his property, and that bhe plaintii:fs are -in t-he meanwhile

entitled to an1' watei:s from Cottont,rood Creek j-n excess of two

(2) cubic feet per second; and, furl-her,. tltat t:hcr parties will

f ulJ-y cooperate in complf ing rvj-t--h this prc-rvision by taking

those reasonabJ-y necessary steps to ilsure that this provision

is comp.lied with Lhrough reasonably ag:l:eed measu;:ing clevices

available, and such nrodifications to the present dalnt as may

be necessary.

6. It isr furthcr stj.pul-atec1 ancl ngreecl that llolle

of thc foreqoinqi in any way constitutes a \taiver, express or

imp1.ied, or ar1 aclmj.ssion as to the f acts , contentions ' or IneriLs

3.>
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of tl-\is casc/ ancl is maclc withouL prejudice l-o thc assertions

and ri.ghLs of tlrc part-j-t':s.

7. It: :i.s cxpressly understoocl that this agl:eemenl:

shall be in futl forcc arnd effect durinql tlle pelldency of this

acf-j.on ar-rcl is frrJ-ly enforccable by all the remedj-es provided

by law.

RACINN, IIIJNTLEY & OI,SOIi

ht.By a/'<
\is W. Nye

Attorneys fo:: i) .iffs
Ii,iHITTIEP. & JARI1AN

By rereC::--,*-
Rona1d ''f ;. Jarman
Attorneys for Defendant

Upon reading the foregoing and good cause appearing

therefore, and after a partial hearing on the merits for pre-

liminary injunctions requested by the parties, and r-rpon an oral

stj-pnlation taken in Open Court on the lst day of July, L975,

containing the general terms and substance of the foregoing,

and the court being ful1y adviscd in the premises,

IT IS HEREBY OI{DERED' ADJL]DGED AND DECREED thAt thE

terms and conditions of the foregoing StipuJ-ation are hereby

Ordered througl"rout ttre pendency of this action.

DATED tnis 1/_ day of July, 1975.

t.L t Y(.(:{",,:,,
tr ct Judge

OBDEB

Ar P. Ol VE]: - D
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-4045

WATER RIGHT NUMBER: 29-Q45

SE
NEINWISWISE
4.0

03/06/2003

4.0

51.0

Source

COTTONWOOD CREEK

Beneficial Use

STOCKWATER

IRRIGATION

Location of Point(s) of Diversion

COTTONWOOD CREEK

BANNOCK County

Place of Use

IRRIGATION

Name and Address

FRANK LEW
STAR RT BOX 291
MC CAMMON, rD 83250

From To

1101 to 12131

3/15 to 11/15

Total Diversion:

NE1/4SE1/4

Annual Volume

Sec. 21, Twp09S, Rge36E, B.M.

Owner Tvpe

Current Owner

Priorig Date:

Basis:

Status:

Twp Rge Sec

09s 36E 2'l

o6t18t1902

Statutory Claim

Active

NE
NEINWISWISE

Tributarv

MARSH CREEK

Diversion Rate

0.020 cFS

2.000 cFs

2.000 cFS

I

I
I

I

I

I

I

I
NWISW

NE I NWI SW I SE I NE I NW I SW I SE Totals

09s 36E 22

Total Acres: 55

STOCKWATER same as IRRIGATION

Conditions of Aoproval:

Remarks:

1. General

Commqnts:

'16.0 4.0 | 5.0 26.0
I

SOURCE PREVIOUSLY KNOWN AS ROWE CREEK.

Dates and Other lnformation:



I

Page2

Pates and Other lnformation:

Licensed Date:
Decreed Date:
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priorig Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acrel
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust;
Swan Falls Dismissed;
DLE Act Number:
Carey Act Number:
Mitigation Plan; False

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-4045

03/06/2003



Jill Rowe Gunter, NBCT
1300 State Street PO Box 312

McCammon, ID 83250

To Whom It May Concern:

I wish to attest to al I parties concerned that my ancestors on the Rowe family line
first settled in the McCammon area as early as 1880. According to family records, tlhey
moved ol lhe ploperty now in question concerning water adjudication, on January 15, 

-

1880 and lived in their covered wagon until spring at which time they'built a log cabin
which is still standing.

The family ofBenjamin T. Rowe and Mary Ann pope Rowe, my great-great
grandparents are listed in the 1880 census of Oneida County (which thenlncoripassed
the area now in question), Idaho Territory. Four childr.n, li*ju*in Jr., Louisa, Mary,
and Truman, my great-grandfatheq are listed as their living children.

August 25,2A02
McCammon, Id 83250

truly,

According to Blackfoot Homestead Entries, recorded at the Blackfoot Land
Office, Benjamin Sr. took patent on this land with water nghts, on June 18, 1902. This
was the first day following the great land rush of June 17,1g02that the land office was
open for recording of homestead property.

Truman acquired the property following his father's death and farmed the land
until he was killed by lightninginlg26. My dad, Loyar Ted Rowe, son of sherman
Rowg tqld me many times how he loved to help his Grandpa Truman water the fields in
the little red irigating boots which were a gift from his grandfather.

After Truman's death, his wife, Mary Jane Croshaw Rowe and their grown sons,
Shermaq Earl, William, and Edgar continued to farm and inigate the grounJuntil it was
foreclosed on and sold at a sheriffs auction in 1937.

To the best of my knowledge, according to land records, deeds,marriage records,
birth and death certificates, and written and oral family history, the Rowe famlty was one
of the earliest to settle in the valley. They occupied and watered the aforementioned land
from 1880 to 1937, atotal of 5Z years.
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ROWE FA}IIT,Y HTSTORY;

| . ., The Rowe farnily of Mcgammon wel6 iriorleers in the area before lBfJ()'

The name Rowe is an anglic ization of r'lie German nalLet RAII' and the inl-

mlgrant """""t"r, JacoB*frl"-o"-i",ri, i;;tri!., from the Palatinate 5f" that
country 1n 17Og in an i*ig"""t^vess..l.to the shor:es of New York' The

family remained in th"-;;ilit of De-].a','rare, New Yorlc, for'.over th.ee
generatiols, ryti1 aboui 1855 when Fr.:r,iamin Turner Rowe (sen jor:) lellt
New york for clart couiivj=lnl""or"i_. Tt vras in this no'theast cor:ner

of the rrshow mertstate iillt f," met a'rlother German, Rebecca Ann Pope

(anglic 1-,e| from Pabst, 
-p"pp) 

"ll . tY,i:1 marrierl in 1862: bv a minis.fer of
six children were'uorn'to thi s ,,oup1e in Kaholca- Ifiis"souri. 'l'hey

were; wi11lam J. , Bgn;.ilin"r,r;";;,- (;,i"i5"i , 
-ioiiiur 

Ri ice ( cerr f eci E1i za )

A.llv(nossibfvatwinwnocijedatliir,.,h-a.ma]echild),||a.r:/E1len'
' (;;ir"[-l'rorry') ?t"i. Tr:uman washlrurn florn'e '
i, T*o 

'oi-b6n jimin r-. 
- 

nowe t s brottier's, Peter. and lli.runt Rovre r \{ere

N wrth ili; ti leta when ii,"v ig-it Ka!9ka,. :ytl":tl-v headed west' A so'i

! of Hiranr,l"rr"mea Vie11i"gi6" Hiram Rowtr was a priiterts devil or type-

I setter for the locar ""ft"p"p"", itr" KtlioKA GAZETTE. A copy of that

I ;il;;;p;;,, still +l th;'oiri""u of thai; paper quotes: 'r we will niss

I Wef]1e, as'he couJd up]enO-rno"" *rs a','1 ttl t]ian any other printerrs
i clevil we have had. The item go_es on t,o say tlt?t the family and two

i ;;ii""Lra their ramiiies i"""'headc:,, for boulder, cororado'.
I nrre two brother*r-ii""r_ung-Peilr' Rowe did si:ttle in and around

I oorrld;;; color,ado and'trr"i" familie ': are still there 2 gerteratio.s

I i;;;;:-'nu' jami.n, Turner Rowe, S1: , 
"r()\./eve:r, 

evidently had his eyes

farther west on the o;;g;; 16rrrtor'1'which r?F opening at' about that
tlme . They continued wEstward , proLably -on the 

, 
Oregon Trai] ' Trad it i ort

says trrey-iravelled Uy wagon an,1'or, horseback, tlie chiidren walking
most of rtil**lvl"inii,i.i;E=!" reach j;he coast befor:e wint;er. Tt seernri

a wrons t;;; soi'ewner;;-;E";;p'"-"io"u io Fcrt l{all', Fut thern on to tire

tral1 for Califor:nta. They.were h;;;ing back for itietr Oregon'Trail
whenrumorsofrndianupri"sils"anr]v.interovercamel;hem.Thev}iad
to stav if'e winter in the va1ley of I'lcCammon'

perhaps tlie varrey- wagi,cofif,'olialle to the weary trave'ler.s' 'lllrere

was water there anrl !;6 fa*kta' ferliil;' They hearrl of p'ospects of

a rallroad belng built. Tliere "'o''" 
e;lreadv other: settlers in the

the

q)
o
.J
::
g)

:t
O
b
o
iJ

o
p,
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,1

I

d
g)
a
cl-
o
1

a
a
ct-
o
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va11eY. Count;11, f daho Terr:i.torY, finds Benj ani n
The

Turner Rowe and Rebecca e vritit 'l chifdren at homel Ren j amin
They staYed on.
1 8BO census of Op.eida

A. Row
(.rr) ,

Trouisa, MarY and fruman. PerltaPs \,/'r i.l.iam had gone on to Oregon. Botli

daughters eventuallY marry and are .i:r Oreg on laterr also.
Ben j amin Turner Rov're Jr. mar,;.t €:d Sarah Jane Al.1 en in 1BBB antl

tbev were tbe Parents of 1 2 chi.ldr:;tt . ra1l born in McCammon. Truman

marr led. MarY Croshaw in 1896.
By the Blackfoot Ilomeste ail T;lnt ri ils , RAn jamin Sr ' took patent orl

land ln McCammon ln Section 2 2 in 1qi)2. The note saYS- -trOur recor:ds

do not show exact1y what haPP ene<1 '-rr) this transaction' llowever, Paten b

to thls lard was is sued tb Rebecc a flowe on 27 APril 190B. rr Thi si lvas

7years after llenjamin Sr. died. 'l'ruman ]?owe and Renjamin Jr. took

paten t on land there ln 1 9OB, also, iis rlid Mar:Y J. Rowe r v'r ife of

Truman. Some of the 1and reco.rds give Patent as earl Y as 1881.

Ben amin Sr. and the sons bujlt a 1og cabin in the area on vlhat

they cal eil the ilMarsh Cr:eek Foadrr v'r::st of town. Here R ebecca I ived

close to Truman until her death in 7TA. The cabjn i's stil 1 there.
chl ldren of Renjamin T. R owe arid Sarah Jane Allen Ro

louls, Vernt Mvrtl e t E11cia' A1 ice, Priscilla, \{i11amett
Paul and Pau lene (tw ins ) Rert, antl I)e.1os. Paulener the

shortlY after birth. Two of tlris ,rilv are 1lving: Pa

resldes at Blackfoot an. Delos of Jlt: qham, WashinPltortll irt
Trumanrs d escenrlants still li"r: ln the Mc0ammon alre

J
1
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B.T. Rowe Jr. was instr,ument;;_1 in starting the TqSA**o
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August 20,2002

My father, Fred R. Bishoff bought property along the Marsh
Creek, then known as the Truman Rowe ranch, in the spring
of 1939.
As I remember, he used water for irrigation from the snow run off
that came down from the mountain south of the orchard.

Rowsell
590 Hillview Dr.
Blackfoot, ID 83221
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429-t3t64
Robert Murray

Field exam 8ll5l02
Cottonwood Creek

Photo 1. Looking southwesterly at pod on Cottonwood creek.

Photo 2 Looking north at the place of use.
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IDWR Fleld Exam Form o410312002

Contacts Data Entry Form

Current
G

Name connector: and 

-, 
or 

-, 
and/or 

-

7zo
fl. hm^.an, Ftr f 3># !

Current

Cunent

Representing Attomey: Phone

Accompanied By: hd tt/itno*- 2 ar/ -4t3 /Phone Number:

( 
n 

n 'n,uRelatlonship lo Claimant:

Date of Field Exam: Time:

Directions to Property (if different from above) and/or update owner infomation:

Ptp

oo1

rP_at

Reviewer: Date: z



EA
IDWF Field Exam Form o4nil2f,02

Friority Date Data Entry Form
t);.q- l3\ l.o<{

waler Right Prtority oate: J u* n e, \ 8, \1 O J. Water Rlght Basis: B.U
craimedpnonttoate: (a-/X- /?O)- 'ctaimedr"",r' B*ntgfi g\ O.\ USg
R€commended Priority Date: b-tt'/?02-

Claim Number:

Recommended Basis

_ Use Claimed Prlorlty Date and Basis as Recommended Prlorlty Date and Baslg

Document the submifted/reviewed for the priority dale claimed, include your analysis ol the

Reviewer: Date: s//@/-



A R

IDWF Fleld Exam Form 04/0@002

Point of Diversion and Source Data Entry Form

Clalm
-t l("

Water Right Point of Diversion: T-, R-, Sec. 

-, 

County:

Source:

ctaimedpoinrotDiversion:tx2-,n3!Esec. 2/ ,-, 
^/F, 

sE .coun$: *, tu4
Source: /'o'/hnu hj Tributary: M fr,r-A

Recommended Polnt ol Divgrslon: T-, R-, Sec. 

-, -, 

County:

Source: Tributary:

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec GovLot QQQoIQQoIQ County Source

5 7bE
^t 

EsE f)znnock n noaal C.rk
GPS Coordinates: Nqa 32. 4./{ o /

GPS Coordlnates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

Other rights from this POD?

Document how the POD and Source were verified and/or Pump and Motor datal

Translers Ghanging POD

Feviewer: f4 Date: /,



A" G,

IDWR Field Exam Form 04tou2002

Place Of Use Data Entry Form

Claim Number: Aaq- t3lt-{
Use Clalmed POU as Recommended POU

Claimed Placeof Use

Turp Rge Sec OA O County Lot Nurn Acres Purpose of Use

Recommended Place ol Use

Twp Rge Sec QO

Total Acres

County Lot Num Acreso Purpose of Use

-kff

Total Acres

Document the POU was verilied:

Translers Changing POU

Review€r Date:



rq. G

IDWR Fleld Exam Form

Furpose of Use Data Entry Form

Claim Number: /) ;q- |3l (,,1

- 

Use Claimed Purpose ol Use as Fecommended Purpose ol Use

Water Bight Purpose of Use

Water Use Number of Homes Number of Stock

o4{o3/2002

Acre Limit Number ol Other

Claimed Purposa of Use

Water Use Number of Hom€s Number of Stock Acre Limit Number ol Other

11 7"

Recommended PurPose of Use

Water Use Number of Homes Number of Stock Acr6 Limit Number of Other

.b

Document how the Purpose ol Use was veriflEd:

Translers Changing PurPose of Use

Reviewen Date:



F'- ,q

IDWR Fleld Exam Form o4n3l200,2

Volume

Period of Use and Quantity Data Entry Form
Clalm Numbor: /laq- l31 6 .1

* Use Claimed Perlod ol Use and Quantlty as Recommended Perlod ol Use and Ouantlty

Water Right Period of Use and Diversion Fate

Water Use Start End Rate

Overall Diversion Fate 

-
Claimed Period of Use and Diversion Hale

Watsr Use

Overall Diversion Volume

End Rate Volume

o

Overall Dlversion Rate

Recommended Period of Use and Diversion Rate

Waler Use

Overall Diversion Volume

End Fate

,0/z
Volume

Overall Diversion Rate 0.o/ Overall Diversion Volume

Document how the P€riod ol Use andtror Diversion Rale vriere vedlied:

Reviewer: Date:
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SCANNED
JUN 0 4 200t

a
IN THE DISTRTCT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAI, AD.JUDTCATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Point of Diversion:
I

Township Range Section

09s 36E 2L

1/4 of 3-/4 of L/4 LoE

NE SE

IdenL. Number
Date Received:
Receipt, No:
Received By:

County

BANNOCK

Type

29-L3764
5/14/01
E6 2b-1 tl

p<_-

(or) A.F.A

NOTICE OF CI.AIM TO A WATER RTGHT
ACQUIRED T'![DER STATE IAW

t- Name of Claimant(s)

ROBERT J MURRAY Phone: (208)254-9L31

9754 S MARSH CREEK RD
MC CAMMON ID USA 83250

MAUREEN MURRAY Phone : (208) 254-913I

9754 S MARSH CREEK RD
MC CAMMON ID USA 83250

2. Date of Priority: 06/L8/1,902

3. Source: COTTONWOOD CREEK Trib. to: MARSH CREEK

4

5 Description of diverting works:

HEADGATE TO PIPEIJINE TO SPRINKLERS

6. Water is used for the following purposes:

Purpose
IRRIGATION

Total Quantity Appropriated is:
0.1_5 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

L0. Place of use:

From To C.F.S
04/0L L0/31 0.L5

7

129-t3t64 05/t4/200r



-)
I

IN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAI,IJS

IN RE THE GENERAL ADJI'DICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NIIMBER: 39576

Ident. Number
Date Received:
Receipt, No:
Received By:

29-1,3164
5/L4/0r
Eozb- tt

Dc-

T Name of Claimant(s)

ROBERT 'J MURRAY Phone

9754 S MARSH CREEK RD
MC CAMMON TD USA 83250

MAUREEN MURRAY Phone:

9754 S MARSH CREEK RD
MC CAMMON ID USA 83250

Point of Diversion:

Township Range Section

09s 35E 2r

NOTICE OF CIJAIM TO A WAiIER RIGHT
ACQUIRED I'IIDER STATE I|AW

(208l, 2s4-9L3t

(208) 254-91"31,

2. Date of Priority: 06/18/L902

3. Source: COTTONWOOD CREEK Trib. to: MARSH CREEK

4

5

L/4 of t/4 of L/4 LoL

NE SE

County

BANNOCK

Tlpe

Description of diverting works:

HEADGATE TO PIPEI,INE TO SPRINKLERS

6. Water is used for the following purposes

Purpose
IRRIGATION

Total Quantity Appropriated is
0.L5 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses

1-0. Place of use:

From To C.F.S.
04/0L r_0/31_ 0.1s

(or) A.F.A

7
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Township

09s

Range Section

36E 22

I/4 of 1,/4

NW SW

Use

IRRIGATION

Section Acres

Total Acres

Date

Lot Acres

7.5

7.5

7.5

9

Ll-. Place of use in count.ies: BANNOCK

L2 Do you own the property listed above as place of use? Yes

1-3. Other Water Rights Used

L4. Remarks:

FILED AS PART OF 29-4045

l-5. Basis of Claim: Benef icial_ Use

L6. Signature (s)

(3. ) _ By signing below, I/We acknowledge that I/We have received., read. and underst.andthe form entitled "How you witl receive notice in the Snake River BasinAdjudication.,' (b. ) I/We do d.o notfee for mont.hly copies of the docket sheet. '

Number of attachments:

For fndividuals:
r/we do solemnly swear or affirm that the statements contained in the foregoingdocument are true and correct.
Signature of Claimant (s) Vhzf-4/e///

Date

State of Idaho
SS

County of (+

Subscribed and sworn (or affirmed) before me this
of 206 )

Residing at

My commission Expires

B, ,-',",,J', t l,

t4
Notary

)29-73L64 05/74/2007

1ic


