IDAHO DEPARTMENT OF WATER RESOURCES 10/17/2002

X T on
OF WATER RIGHTS ACQUIRED UNDER STATE Law

RIGHT NUMBER: 29-13164

NAME AND ADDRESS: ROBERT J MURRAY
9754 S MARSH CREF: K RD
MC CAMMON ID 832 S O

MAUREEN MURRAY .
9754 S MARSH CREEIK Rp
MC CAMMON ID 832 5 O

SOURCE: COTTONWOOD CREEK TRIBUTARY: mapg

QUANTITY: 0.010 CFS . H CREEK

PRIORITY DATE: 06/18/1902

POINT OF DIVERSION:
1095 RI6E 21 NESE Wi thin samoey County

PURPOSE AND

PERIOD OF USE:
o PERIOD o8 use —

PLACE OF USE: IRRIGATION Within BANNOCK county : s
B085: BICETS2N. NESE g5 098 R36E 522 Lot g wagy 0.1
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Water Right 29-13164



PRELIMI

06/17/2003
IDAHO DEPARTMENT OF WATER RESOURCES
NARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13164

ROBERT J MURRAY
9754 S MARSH CREEK RD
MC CAMMON ID 83250

MAUREEN MURRAY
9754 S MARSH CREEK RD
MC CAMMON ID 83250

COTTONWOOD CREEK TRIBUTARY: MARSH CREEK

0.010 CFS

USE OF THIS RIGHT WITH RIGHT NO. 29-2269C IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.13 CFS.

04/01/1987

T09S R36E 521 NESE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.010 CFS

IRRIGATION Within BANNOCK County

T09S R36E S21 NESE 0.7 T09S R36E S22 Lot 9 NWSW 5.6

6.3 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 0.6 ACRE WITHIN THE PLACE
OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

RIGHT NO. 28-10007 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

PROPERTY IS ALSO KNOWN AS LOTS 9 AND 10 IN THE COTTONWOOD
ACRES SUBDIVISION.

Water Right 29-13164 1



STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Rights 29-2269C and 29-13164.

Y, 29-13164 POD

(4]

29-2269C POD %

0.02 0 0.02 0.04 Miles

Place of Use: T9S, R36E, - g
LEGEND (part of) Sections 21 and 22
Cottonwood Acres Subdivision
o Point of Diversion Lots 9 and 10. S
Place of Use
/\/ STREETS Points of Diversion: T89S, R36E GIS Place of Use Niustration
SECTIONS Sec. 22 NWSW and Sec. 21 1987/88 NAPP PHOTOGRAPHY

e  QUATER-QUATERS  NESE Sl




LEGEND

o Point of Diversion
Place of Use
/\,/ STREETS
:] SECTIONS
QUATER-QUATERS
/\/ STREAMS

Department of Water Resources

Eastern Region

Place of Use: T9S, R36E,
(part of) Sections 21 & 22

Water Right 29-13164

Points of Diversion: T9S, R36E

Sec.21 NESE

STATE OF IDAHO

GIS Place of Use lllustration

1987/88 NAPP PHOTOGRAPHY

Prepared by C. Bird
Date: August 2002
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IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHTID [29 [ 13164 [
PODID | 536922
Quad |
Claim Type ‘IS
Easting | 0
Northing I ) Assumptions
GPSID |
Phase-0 (No Attention) Linked |
E::::::l((R g?tiyvtizite -ODtZtET\LCiZSin i |
Phase-Il| (Complete w/issues) EPE (ft)

Date (M/D/Y)

Time Flow Rate (CFS)

Phase-1V (Total Complete) I l

I ! 0

Open Channel Flow

Complete one box from both Area and

[]

Calculation sections

Pumped System |

Cross Sectional Area

HP [

Pressure Head (psi) I
[ ] Circular Channel [ 1 Rectangular Channel Elevation Head (ft) ]
[] |I:’esl,s tr;an half full Width | Motor Mfg I
[ Half full Depth | Motor Serial # |
[ ] More than half ful
[ Full LA |
Diameter | 0 Bumplitie [
Depth l—— Pump Serial# |
: , New Contact Information [
Flow Calculation |5 continuity Velocity | 0 New Contact Comments
[] Orifice [ ] Weir

Depth of Water
above orifice

(Use only for head over a pipe
flowing full with free discharge)

(Use only for water flowing

freely over weir)
| .
:

Height of water
above nappe

—

centerline
Width of weir

[ ] Manning (If used, include photo of representative channel section
Channel Slope I
Chann.el' Concrete lined .016
Description Smooth earth .025

Earth .033

Rough bed, weeds on sides .04

Smooth natural stream .033

Rough natural stream 1

This Form and the associated query are the exclusive
intellectual property of infrepid Engineering Services,
and may not be copied, modified, or distributed without
the express written consent of Intrepid Engineering
Servic, Inc.
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Bird, Cindy

From: Bird, Cindy

Sent: Friday, June 13, 2003 3:34 PM

To: Warner, Roger

Subject: PLEASE LINK A BASIN 29 SHAPE

Roger,

Happy friday, please link the attached shape to claims 29-2269C and 29-13164. Also, update the PLS/Acerage.
Thanks,

Cindy

e s [

murray.dbf murray.sbn murray.sbx murray.shp murray.shx
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Bird, Cindy

From: Bird, Cindy

Sent: Thursday, June 05, 2003 1:29 PM
To: McHugh, Candice

Subject: RE: Cottonwood Crk-Murray

| realize that silence in a deed conveys the water that is appurtenant to the property but | don't know what that is.

From: McHugh, Candice

Sent: Thursday, June 05, 2003 1:15 PM
To: Bird, Cindy

Subject: RE: Cottonwood Crk-Murray

When you say the deed to Murray's "didn't convey any water" that's not true. It conveyed all the water that was still
appurtenant to the property sold to Murrays. Does this change any of your analysis?

From: Bird, Cindy

Sent: Monday, June 02, 2003 3:57 PM
To: McHugh, Candice

Cc: Carlsen, Ernie

Subject: Cottonwood Crk-Murray

hi Candice,
I'm sending you some document to review and give me your option on for the Murray's. They have two claims in
the SRBA, claims 29-2269C (Marsh Creek) and 29-13164 (Cottonwood Creek).

When Huskamp purchased property from Frank Lew (August 10, 1973 warranty deed) he conveyed 10 minor
inches of what | would interrupt as Marsh Creek Water for lot 9 in the Cottonwood Acres subdivision. Then
March 28th of 1974 they again purchased 2.5 acres (lot 10 in the subdivision) with 2 minor inches of water, which

I've iptermpted as-Gettonwood-Creele: —

Then in September of 1988 Huskamp and Arther Hope entered into a contract to put Cottonwood Creek in a pipe.
Huskamp conveyed the agreement to Murray's in 1989 when they purchased the property and didn't convey any
water in the warranty deed. In May of 2001 Robert and Maureen Murray filed adjudication claims on 7.5 acres
(lots 9 & 10 of the Cottonwood Acres subdivision) from both Cottonwood Creek and Marsh Creek. But the way
I've interrupted the warranty deeds Murray's have 2 miner's inches of Cottonwood Creek water to be applied to
lot 10, and approximately 5 inches of Marsh Creek water to be applied to lot 9. So, In 1988-89 when they put in
the pipeline they will have to file an administrative transfer to water the lawn in lot 9 with Cottonwood Creek
water? When | was out to the claimants property Robert said "he buried the pipeline in 1989".

Add Randy Budge's letter doesn't make sense in context of these rights except for the fact that the" Murray's
purchased the property and water rights from Emil Huskamp in 1989". Which you limit them to the water
conveyed to Emil Huskamp from Frank Lew?

Thanks,
Cindy



Bird, Cindy

To: McHugh, Candice

Cc: Carlsen, Ernie C«

Subject: Cottonwood Crk-Murray /, -
& O 5 e

hi Candice,

I'm sending you some document to review and give me your option on for the Murray's. They have two claims in the
SRBA, claims 29-2269C (Marsh Creek) and 29-13164 (Cottonwood Creek).

When Huskamp purchased property from Frank Lew (August 10, 1973 warranty deed) he conveyed 10 minor inches of
what | would interrupt as Marsh Creek Water for lot 9 in the Cottonwood Acres subdivision. Then March 28th of 1974
they again purchased 2.5 acres (lot 10 in the subdivision) with 2 minor inches of water, which I've interrupted as
Cottonwood Creek.

Then in September of 1988 Huskamp and Arther Hope entered into a contract to put Cottonwood Creek in a pipe.
Huskamp conveyed the agreement to Murray's in 1989 when they purchased the property and didn't convey any water in
the warranty deed. In May of 2001 Robert and Maureen Murray filed adjudication claims on 7.5 acres (lots 9 & 10 of the
Cottonwood Acres subdivision) from both Cottonwood Creek and Marsh Creek. But the way I've interrupted the warranty
deeds Murray's have 2 miner's inches of Cottonwood Creek water to be applied to lot 10, and approximately 5 inches of
Marsh Creek water to be applied to lot 9. So, In 1988-89 when they put in the pipeline they will have to file an
administrative transfer to water the lawn in lot 9 with Cottonwood Creek water? When | was out to the claimants property
Robert said "he buried the pipeline in 1989".

Add Randy Budge's letter doesn't make sense in context of these rights except for the fact that the" Murray's purchased
the property and water rights from Emil Huskamp in 1989". Which you limit them to the water conveyed to Emil
Huskamp from Frank Lew?

Thanks,
Cindy
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A29-13164
ROBERT AND MAUREEN MURRAY
MAY 29, 2003
RE-EXAM




(oA
02/13/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-13164

ROBERT J MURRAY

9754 S MARSH CREEK RD

MC CAMMON ID 83250

Telephone Number: (208)254-9131
MAUREEN MURRAY

9754 S MARSH CREEK RD

MC CAMMON ID 83250
Telephone Number: (208)254-9131

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

24 Describe the changes you wish to make in the proposed recommendation:

Lo Claiy) 7 %/ﬂd Wy ) ped or)

3% Give a brief explanation as to why you disagree with these portions:
s ¢ [ ‘ s . . " o . 4 - oy
byt /M MZ:,"!/ LA Rl L 4le y LA ALy /16/7 i (g hsY / S A ),

Lo wd ,éiéy;: /.alzf(/(}jﬁ;f/ f&&’.’ﬂidm{{' Lo A ;!\}j‘].'("‘, peld) ‘J/,ng/;fz{?//

I AGREE with this proposed recommendation: no changes need to be made.

vate: _ §-/0-03 SIGNATURE: _ ) ) Y2ulbelyy) )j}"{\uﬁ,}zgﬁf; /ﬁ)’&ﬂ(f;/p {'25&'( | prr—l
9 ‘_L-.f\‘please print your name: _,MJ‘MZ)_,&ZMV//{U}/ ’ fo&g,ev l_& M v Vy-ﬁ/l
f:"\_,

\ %ﬁhk Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID B3402, 2085257161
Y

4
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RACINE, OLSON, NYE, BUDGE & BAILEY

LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
ERIC L. OLSEN

LANE V., ERICKSON

CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1391

TELEPHONE (208) 232-6101
FACSIMILE (208) 232-6109

SENDER’S E-MAIL ADDRESS: rcb@raclnelaw.net

BOISE OFFICE
CONRAD J. AIKEN

101 SOUTH CAPlICL
BOULEVARD
U.S. BANK PLAZA, SUITE 202
BOISE, IDAHO 83702
TELEPHONE: (208} 395-0011
FACSIMILE: (208) 433-0167

May 24, 2001

DRAFT

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Junior and Heather M. Field
10 W. Railroad Avenue
Arimo, Idaho 83214

E@EUWEW

Mrs. Sarah Davis MAR 1 4 2003 |

1867 Osterloh
Twin Falls, Idaho 83302

By

s

Re:  Cottonwood Creek Water Rights

Dear Folks:

We have been employed by Robert and Maureen Murray, Arthur Powell, Don and Murial
Worthylake and Kathleen Speigle to take such legal action as may be necessary to protect and ensure
delivery of their water rights and prevent interference or taking of their water rights by you or others
acting in concert or participation with you. In the event legal action is necessary, we will also seek
to recover damages they have sustained as aresult of the interference with their water rights, together
with reasonable attorney fees and costs as allowed by Idaho law. Notwithstanding, please understand
that it is the desire and objective of our clients to avoid litigation and come to an amicable solution
that is mutually acceptable to all parties to permit the water in Cottonwood to be allocated and
rotated among all of the users in accordance with historic practices.

Information provided us indicates that Sarah Davis is the owner of certain real property in
Bannock County near the vicinity of Cottonwood Creek described in the tax notices as a Tract in the
N1/2 SW1/4 of Section 22, Township 9 South, Range 36 East, B.M. (Tax 52) consisting of a total
0f9.52 acres. Additionally, that Mrs. Davis has entered into a lease or other arrangements with her
granddaughter, Heather M. Field and her husband William Junior Field, to occupy the property.
Information provided us further indicates that Mrs. Davis acquired this property earlier this year from



William Junior and Heather M. Field
Mrs. Sarah Davis

May 24, 2001

Page 2

Karl Evans. Apparently Karl Evans had installed a pipe in the mid-1990's in Cottonwood Creek
some distance upstream from our clients’ diversion pipe to be discussed below. During the period
of Mr. Evans’ ownership, no particular difficulties were encountered as our clients’ prior and
existing water rights were recognized, Mr. Evans used excess or overflow water; and, in times of
shortage, rotation arrangements were made between the parties and other users.

We are further informed that beginning in May of 2000, William Fields, Sr., began using the
described pipeline installed by Karl Evans to intercept most or all of the available water in
Cottonwood Creek during the drought-short year, thus taking and interfering with the lawful and
vested water rights of our clients and others on Cottonwood Creek. The use by William Field, Sr.,
and the use by William Field, Jr., and Heather Field of all the water of Cottonwood Creek to the
exclusion of the water rights of others, together with the blockage, damming and interference of our
clients’ diversion facilities is clearly an unlawful violation of our clients’ water rights, entitling them
to injunctive relief and the recovery of damages should litigation be necessary.

We have reviewed considerable records as well as consulted with the Idaho Department of
Water Resources (“IDWR?”) in an effort to evaluate the water rights on Cottonwood Creek. While
we may not have all available information, from our review of considerable information and
documents the following appears to exist:

1. 7 The first known litigation over the water rights in Cottonwood Creek occurred in the
case of William Goodenough, Plaintiff v. A.P. Marso, Truman Rowe, et al.,
Defendants, which resulted in a judgment being entered in Bannock County District
Court on June 20, 1924, establishing that Truman Rowe had a water ri ght consisting
of 2.5 cfs in Little Cottonwood or Goodenough Creek, tributary to Marsh Creek for
O irrigation purposes, with a priority date of May 1, 1879; and further that he had an
additional right to 1.6 cfs with a priority of May 1, 1901, which water rights were
appurtenant to certain lots in Sections 15 and 22 of Township 9 South, Range 36
East, B.M. Water rights originally decreed to Truman Rowe appear to have been
acquired and owned by Bishoff.

P Subsequent litigation occurred in Bannock County Case No. 33099 in the matter of
Charles and Kathleen Speigle, Plaintiffs, vs. Frank Lew, Defendant. A judgment
entered in that case on March 3, 1976, awarded 2 cfs of water in Cottonwood Creek.
to Frank Lew and the excess to Speigle. Frank Lew appears to be the successor in
interest to Bishoff, whose land and water rights tie back to the original right decreed
to Truman Rowe with a priority of May 1, 1879, as above discussed.

3. Frank Lew subdivided the property and sold off various parcels. He is a predecessor
in interest to each of our clients. Accordingly, each of our clients own and hold a
portion of the original Frank Lew water right. The Murrays acquired their property



William Junior and Heather M. Field
Mrs. Sarah Davis

May 24, 2001
Page 3

and water rights from Emil Huskamp in 1989, who acquired from Frank Lew in
approximately 1973. The records reflect that Arthur Powell acquired his property
and water rights from Arthur Hope, who had also acquired directly from Frank Lew
in approximately 1983.

Others acquiring property from Frank Lew may also have acquired a portion of the
original Frank Lew water right consisting of 2.0 cfs, with the early priority date of
May 1, 1879 or May 1, 1901.

A “Pipeline System and Agreement” was entered into between Arthur C. Hope and
Emil Huskamp in 1987. In the spring of 1987 they installed a diversion structure and
buried approximately 750 feet of 4-inch pipeline utilized to deliver water rights to
their respective properties. The same pipeline was continuously used by them and
their successors in interest, Arthur Powell and the Murrays.

A number of parties have filed water right claims with IDWR in the pending
adjudication known as the Snake River Basin Adjudication. It appears clear that the
claims our clients have filed will be lawfully established in the adjudication as they
are well grounded and based in law and fact based on the foregoing information.
However, many other claims that have been filed appear to be fictitious and without
any factual or legal supporting basis because either they cannot trace back to the
original decreed water rights, or they cannot prove that they have continuously
diverted and applied water from Cottonwood Creek to beneficial use as the law
requires to establish and maintain a water right.

Disputes that have existed and will continue to exist between the parties regarding
the nature and extent of their water rights is in the process of being adjudicated in the
pending litigation and ultimately will be determined there over time. As a part of that
process, IDWR will be submitting a report to the Court setting forth its recommended
water rights in Cottonwood Creek as to each of the claimants based upon IDWR’s
own independent investigation. The bottom line is that a legal mechanism is in place
and ongoing which will resolve the water right disputes.

Historically in the normal year there is ample water in Cottonwood Creek to meet the
needs of the historic users who have water rights. As the flow diminishes
substantially after the first of July, as well as in drought years such as last year and
this year, there are often times when the water available in Cottonwood Creek is not
adequate to supply all of the users. In that circumstance, arrangements have been
made between the users and rotation practices have existed to share the available
water and permit everybody to get along, at least until recently.



William Junior and Heather M. Field
Mrs. Sarah Davis

May 24, 2001

Page 4

9. Beginning last year and continuing now during times of shortage, the Fields have
interfered with the historic diversion and use of Cottonwood Creek as described
above, and taken or attempted to take all of the water » thus interfering with everyone
else’s use and enjoyment of the same. Fields apparently insist upon taking far more
water than would ordinarily be used for normal domestic and culinary purposes,
expanding their uses to include irrigation of additional property which historically
either was never irrigated or was irrigated from other rights in Marsh Creek. The
historic use by the predecessors in interest to Mrs. Davis and the Fields only
consisted of using any excess water available beyond what was needed to fill the
Powell-Murray pipeline and satisfy the domestic and culinary needs of our clients.

Based on the foregoing, demand is hereby made on behalf of our clients that youimmediately
cease all acts which block or obstruct our clients’ diversion facilities, cease interfering with our
clients® water rights in accordance with historic practices, and restore the practice of sharing and
rotating available water during times of shortage. In other words, we request that the status quo be
maintained until the water rights are finally adjudicated in the pending SRBA.

Our clients are willing to meet with you and representatives of IDWR in order to further
discuss this matter and arrive at an amicable understanding to permit current hostilities to end and
normal water use practices to resume to protect all the parties’ water rights in accordance with
historic practices. On the other hand, if your conduct of obstructing our clients’ water rights and
taking all of the water in Cottonwood Creek persists, legal action will be taken against you seeking
a restraining order as well as damages, costs and attorney fees.

Sincerely,

RANDALL C. BUDGE
RCB:rr
cc: Robert and Maureen Murray
Arthur Popwell
Don and Murial Worthylake
Kathleen Speigle
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WARRANTY DEED 896369

FOR VALUE RECEIVED

EMIL A. HUSKAMP and HULDA E. HUSKAMP, Husband and Wife

The Grantor s ,do  hereby grant, bargain, sell and couvey unto

ROBERT J. MURRAY and MAUREEN B. MURRAY, Husband and Wife
The Grantee s , whose address is 9754 Marsh Creek Rd., McCammon, Idaho 83250
the following described premises, to-wit:

Lots 9 and 10 in COTTONWOOD ACRES, Bannock County, Idaho, according
to the official plat thereof, filed in the office of the County
Recorder of Bannock County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s,
thelir heirs and assigns forever, And the said Grantors  do hereby covenant to
and with the said Grantee s, that they are the ownerg in fee simple of said premises; that said
premises are free from all encumbrances except covenants, conditions, restrictions and
easements of public record and any assessments for the year 1988 which are not
yet due and payable,

and that the y will warrant and defend the same from all lawful claims whatsoever.

Datgdr, Janpary 10, 1989
o St 10

\().)bu-'/& AM1‘4 i) r Beat o Q{? 65%%74“/.1/

EMIL A. HUSKAMP ' HULDA E. HUSKAMP

STATE OF IDAHO, COUNTY OF  BANNOCK STATFE, OF INaUA ~nsmmss ~—

Onthis 10th dayof January .19 89 . requ
before me, a notary public in and for said State, personally appeared » L
at 520369

Emil A, Huskamp and Hulda E. Huskamp this If?EFﬁ_
wp  “IONEER TITLE
knnwi\&ﬁi 'Izi;bq,'ll\,g'pg‘almag’lose name S are ‘8% JWN 11 P3 51

subscribed to the within instrument, and acknowledged to me |

that they executed the same, AEEIpg At ]é_[iL
34 X 3 e Ty o LaHd
o By_ L;‘-I;)’-‘p-‘- e LR
Nellory Pablic TEE s m;rurr“.ﬁdﬁ“
Residing at Pocatello .1daha —

Comm. Expires 8/29/92 Mail to:

PIONEER TITLE COMPANY
OF BANNOCK COUNTY

Paratolln Idahn - 208-733-9R0F

ARty
TRy




-Range 36,E.B.M.; thence Marth 89°39'Mest, alang Lhe Souh line of cai
Section 21, 18.00 feet, more or less, Lo the Hasterly right-cf-way
of Marsh Creek Rond; thence Nertl OB®LL' Wesl along the said Bastev

524.40 feet, more or less, to the TRUE POINT OF DEGIRNING, and containg
2.50 acrea, more or lesa. O
Seller has a ditch right of way ncposs tha abbve deseribed propoazhy,
Togbkber with 2 minor inches of waber, Purchasers will .not.be grante :
easament, to deliver the waler across any lands of Selle;, and"nssmgi;:h-
7 i a it ) « oF i 4 " Hhat.
ﬁ:gﬁ;g% flity ?T{eobtﬂming a l.l'lﬂl'l e of { int of devers ngyﬂign l:mr.’ nﬁ_

'\ and peal the day and year first above written.

ovees Lot # 70 “i-

* ; (ol Yok

» Cotinty of

ESSFTH: That the said part  iesof the first pact.
\ RS AND OTHER VALUABLE CONSIDERATIONS == otz
”hlpomy of the United States of America, to him  in hand paid by l.l:n,
-’wml 9'.“1'. tie receipt whereof is hereby acknowledged does by, thes !
galn, Self and Convey and Confirm unto said part  {egqof the second part, amitg» Lh
-and auiin: forever: All th &t certain lot , piece ot parcel of lnd
being in the County of Bannock » State of Idaho, bounded and )

described as follows, to-wit: e g ‘o

A tract of land in Sections 21 and 22, Tcwnship 9 South - Banga 36; 3

R;B.'H., Baunock County, idaho, more particularly described ag fal

Commencing at the Southeast corner 6f Seelion 21, Township 4 Sovnehy

A

j
right-of-way line, B82.47 Feet; thenoe North 07022 West, alony the said

Easterly right-of-way linc, 658,75 feot; thenea  in a Rortherly directio
along the said Easterly righl-of-way Line un a curve to the righe with ¢
& radius of 645.00 feeb, and a contral anyle of 24"01' for a :}iatanceu.-{}
of 270.36 feet; thence Norbh 169190 foe) ¢« vlung the said Basterly righi-
of-way line,60.51 feet, to tho TRUE POINT OF BEGINNTNG: thence Horth

16°39' East along the said Ensterly right-of-way line 2. 29 feat; th

South 75°42' East 230,00 feat: thence North 1G6°39° Enst, 190.00 faety'!
thence South 75° 42 East, 195.7¢ feab: thence South 07°47° East, 154.96
feet; thence Soutn 09°35° West, 112,33 feel; thonce North 99*39' Heat,

on “Ehg er, State of idaho te Pump water direct, ‘
Together with all and singular, the tenements, heceditaments and appurtenances Mﬂnw
ing dr jn anywise appertaining, and the rents, issues and profits thereof.

T'o HAVE A0 T0 1OLD, all and singular, the said premises. together with the ap
privileges theceunto incident unto the said partizg ol the second part, and (o gmi
astigna forevir and the said party  of the first part. and hig heirs ;
warrani ihe said premises in the Guici ani pemenbie pussesnion of the said pact

;_'-tlw:l.l:’ heirs and assigns againat the said party  of the first part, and Kig |

against all and every person or persnns whomsoever,
will wartant and Ly these presents forever defend.

- IN WITNESS WHEREOT, the said party,  of the first partha g |

MAR 0 6 2003

. LB
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Peirt=d and Foe Sale by—Gatewny Pil

STATE OF IDAHO, ;
5

Co'NTY OF  Bannock

Onths 2§ day of Marcch . in the year 19 74 + befoie ma

the undersiagned ,a MNotary Public in and for szid'Coun!y ahd
L AT
State, personally appeared FRANK LEW, a single man :
known 15 me to be the person whnlwu name is'
]
subscribed to the within instrument, and acknowledped to me thar he  executed the sEme.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year

m lll{'s (er[if,icat.e first above written. - IJ/"
| ._,1 RS 477 e
NOTARY SEAL Motary Public
AY"
Y Residence _ . R?,C,‘:.'_L.,e.:l,.l.,oul ;daﬁo__ P
= 527761
il A. and Hulda E. Huskamp e
. ATCOMDEL AT REGUEST =
?.0. Hax 253
Tonupah, Nevada 89049 Emil A. Jluskarp
Sep 169 LAY
o1 2.00 _aivure do.
RIS E T T
! [ e 9 | R i P
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“n tesst of lapd in Becktion 21, and Dec. 22, T.%5. 1.

353199
day of /// econ? T the year of

FRANK LEW,

J 3 "’( Pined :‘.i dave

THIS INDENTURE, mads this /st
otir Lord, One Thousand Nine Hundred and  Baventy Three . hetwesn
A aingle perron
. State of Tdaho
and NWULDA E. 'IUSKAMP,

. Connmty of  Bannack
BHMIL A. RUBKAMP,

of McCammon
of the first part, snd
Husband and wife
of Tonopah

the party

. County of ,State of  Nevada
the pare ias ol the scond parti

WIINESSETH:  That the said part 1 of the firn past. for and in conuderation of the sam of

TEN DOLLARE AND OTHER VALUABLE CONBIDERNTIONS--------] DOLLARS, |

lawful money of the United States of Amarica, to  him {n hand paid by the said part ien of the |
second part, the recelpt whereof ia hureby acknowledged do es by these presents, Geant ar
gain, Sell and Convey and Confirm unto sald part ies of th» weond pact, and otheir heirs
of land situate, lying anl

and auigne foreves: Al th at  crtain Jot + piece or parcel

being in the County of Bannock

deecribed a1 follows, to-wlit:
A tract of land in t
panpock County, Id )
Coreancing at the section cornar thet
and 28, T,98,.0.36 E,D,M.s thance Eort
lamn, ko the Essterly right of wey 1
11' W on sanid Ramtériy right of way,
on nald Eaaterly right-of way linpl 512.35 feak, to the TNUE POINT OF
BEGIIMING: thence continding #7°42'W on ssid Kasterly right of way 'ine
116.40 feset: thance Nortm:lrflinng the said Eapnterly right of way line ¢
curvar,to the left with ;d of 645.00 femt, for a distance of 77,30
fentssthonce S03°33° M,1141730 Leekt, more or less, Lo the Westerly bank
of ‘Hareh Creek; thance 59'H, nloag-meid Wemterly bank 79.15 Eeet-
thance H79°58'% along wald Westerly bank,93,.l) feet; Lhence 544729°
E along the maid tiug Ely bank, 72.10 (eal:u"tls- ‘e 5 23°28'W along the
#aid Westerly ha 6,36 fept; thence B &6H°10°W along the said Westevly
bank 47,35 fenty foe B 21°55' W mleng the snld Westerly bank 12,62
fant: thence WB9'IG' W, 1234.06 feat, more or less, to the Point of
_m-ql.nninq and containe 5.6 acres, more or less.
Almoa.

1
, State of [daho, bounded and more particularty

and 22, T South, Range 36,E.D.M.
feribed as follows:

ownon to Sections 21,22,27,
9*39'W, 168,00 feet, more or

©of Marsli Creek Road: thence N 8°
inn, 882,47 feet; thence N7°22’ W

Gaction 21,
more plrtluulnrll.y a
"

W.#. Dannuck

County, Idaho, more particulacly described as follod
Cummeneing st the wection corner that s common te Sections 11,32, 27
and 287,95, B,16,R.B.M., thence N 49719'B nlong the mouth lire of
Section 21, 98, N,36 E,A.M, 18,00 fesot, mora or lesn. tn the Bawterly
Line of Marsh Cresk Rond; thence WE"L1' W, on sald Eamterly right of uny
Line AN2.47 fa thence H7°22* W., on eald Dastecly right of way Line
658.7% fLeek: thence in m Wortherly divmction mlony the eald Easterly
pight of way Lins on a curve to the right with o r [ nas. on

temt, for a distance of 72,20 fest to the TRUE VOINT OF B MG thenrd
Korthenmtarly direction along the sald Eamterly cight uf wa line an o
eurve to the right with a radium of 645 00 fest, for a distance of 100, A
trot: thence NMorth 16°30°F along the ssid Easterly right of way 1ine
H.54 Eants thence BO9°39'E, 524,40 feet; thenoe & GOUSS'E, 410,00 fret.
to the Weatsrly benk of Harsh Creek; thence 5 w2,

4 Wosterly bank of Macsh Creek, 35.00 feot: thence W LR LR
1141 £, mors or less, to the TAUE POINT OF UNGINNIRG and containt
5.00 mor more of lase H.04 AL

Esiler ham » dltch right of way acrons the above desccibml property.

Togather with M inor inchea of water, It js umderstood and agrees
that the purchaser w "; not bs granted any eagement Lo dellver the water
across any lande of the Sellars and assumes the responsibility of obtalnk

U

a change o_ point of deverslon from the State Reclamation Engineer, State

s can pismp water directly from Marsh Creak.

of Idaho, so purchas

—[seaL)
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thesenio belong-

Fogether with all and singular, the i and
ing ar in anywise appertaining. snd the rents, imnes and rofits thareof.

To Ve AN 1O 1HOLD, all and singalar, the taid premive together with 1he appunensmie and
povibiges thereunta intident onto the waid partion  of the scond pail and v thedr hedes  aud
s fovever and e said part y  of the fist gt 3nd hin helen and asw
swareat e w3id promises in the qeles snd prre ponesraa ol the sl pait 1 esol
thelr holem and auigne + naidd y of the First parr. and his
sgmont all and ever . Aiwlully claiming ar to flaim 1he 1
will warrani dalind.

IN WITNESS WiITABOP, the wald part ¥ of the lirst paecha 8 bureunto set his hand
and seal the day and yeur first nbove written,

Signed, Sealed and Delivered in the Preswnce of
[seaL]
Israr|
fsrar]

IseaL)
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STATL OF IDAHO,
'

UNUNTY OF Bannack ]
On thi W 1 syt & e iy the year 19 73 bifore me
the undersigned ,a Notary Public inand for mid Connty and

Stale, pereonally appeared  FRANK LEW, A single person

known to me to be Ll 1 person whose name is

d 1o the within | and ged to methat  he  exectited the same

IN WITNESS WHERBOF, I have hereunto #et my hand and atfixed my official mal, the day and! yrar
in this certificate fint above written,

.—_S-_,-‘I):z!:mtﬂ.?;._x o (Gt

Notary Public
NOTARY SEAL Residence Pogakello, Idahg
3199
Boyd B, Vhite
B0 22 P3N
e
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20 oy 1937

o whom Tt 1 cl concern: B35 350
N N

rhis instrument wtll conftrm frevious oral arrangements.
It rertains to the trrigotion ptptng eztending from the
locally~known Cottonwood Creek immedictely west of the
Fheatley butldings ond thence some 500 feet easterly to
the Huscamp rroperty ond thence sSome 240 feet alonp the
roed to the corner of the Arthur €. Fore property. This
EFlring hereofter will be knoun as the System.

The refusal of oddittonal right-of-way makes Lt necessary
that the system underlie the bed of the ditch which has
been in use for many pears,

fersons legally interested in waters of this ditch were
contaected but declined c¢ost sharing in the installation
of the system.

The system Ls thesole prorerty of Arthur (. FHorpe or
assignees,

The system owner reserves right-of-wey rrivileges in the
free-rlowiny streem above the system cond denies use of
the system to anyone without special arrangement.

Any use rermitted to non-owners will be by riring with
shut off valves loccted above ground cnd within 26 inches
of the system. Any ricing ahead of the valves will
cutomcetically become a rart of the system.

The owner reserves the right and will exercise the same
to suspend use of the system for the reriod of tinme
necessary to forestoll any estoblishment of right-of-uoy
tn the system by virtucl continual use.

STATE OF IDAHO )
B88.

COUNTY OF BENNOCK )

On this /S qay of __.,{;p'!sn.agm , 198& vefore me, a Hotary Public
in and for the State of Idaho, personally appeared é&m_&_c.__/ﬁzﬁ
_Aar  Fmu A, HustAmp
known to me to be the SAques of—to—porporwbeon that executed

the within instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set me hand and affixed my official seal
the day and year first above written.

/
Notary Seal /md/ ﬁ'ﬂh\/, ,%W?,

Notary Pu?l ¢ for tHe State of Idaho
Residing 1# Pocateflo, Idaho -

Notary Explires on/_ 2 of 199/
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" 9 & 10 of Sec.22,in Township 9§ South of Range 36 east B.M containing

lawful age and 1s the appropriator and. claimant. of the Water Right described in
the within and foregoing notice and whosé name is subscribed thereto. That the ata
tements in said notice are true,and that the original notice of which the fore~
going is & irue oopy,wae posted in a eonsplouous place at or near the point of int
ended diversion at.....,,N.,the 18th day of June 1902,
. ‘ i Truman W.Rowe,
Subscribed and Sworn to before me this 1Gth day of June 1902,
P.M.Larson,
Justice of Peace.
Recorded at request of D.W.Standrod,at 9.11 o'clock A.M,July 5th,1902,
By E.G.Gallet, e},ﬁ.(}ampbell,
Deputy, Peo 8g¢ & Reeorder.
: . . Notice of Water Right Location.
To Whom it May Concern: :
_ Notice is hereby Given,That Benjamin T,Rowe Sr.,of MeCammon,County of
Bannock State of Idaho has this 18th dey. of June 1902 appropriated and hereby
claims the use of the waters of Rowe Creek in Bannock County,State of Idaho,to

the extent of Pour cubic feet per sacond,flowing at the point of intended diverai- -

on,which said point of intended diversion is particularly described as follows,to-
wit: about ene half mile west from the N.W.Cor.of the S E.1/4 of the N.W.1/4 of |
Se0.21 in Township 9 South of Range 36 East B M.
That the apeocial purpose or purposes for which seld water is cleimed for irrig
ation and domestic use,
The place of its intended use is the E.half of tha 5.E.1/4 of Segigégzgs lots
! «25 acres.
That the general course of the proposed canal or conduit is Esstefiy:*}
The length of said proposed canal or conduit is one mile. .
. That it is intended to complete the works for the diversion and use of said
water as aforesaid within work 1s alrsady completed. o o .
A copy of this notice was duly posted at or near the roint of intended diversi
on on the 18th day of June 1902.
Witness my hand at Robin County of Bannock Btate of Idaho,this 18th day of
June 1902.
Appropriator and Claimant. :Bang:ﬁinxT.gzzij
State of Idaho, )
{ss.
Oounty of Bannook, )

Benjamin T.Rowe 8r.,being first duly sworn,deposes and says
that he is of lawful age end is the appropristor and claimant of the Water Right
desoribed in the within and foregoing notice and whose name is subscribed thereto.
, That the statements in said notice are true,and that the original notice of
iwhich the foregoing 1s a true copy,was posted in a conspicuous place at or nesr .
.the point of intendted diversion 8t........0'clock... ..M., the 18th day of June
1902,

) ) . .Benjamin T.Rowe Sr.,
Subsoribed and Sworn to before me this i9th day of June 1902.
P.M.Larson,
Justice of Peace.
Reecorded at Tequest of D.W.Standrod,at 9.12 o'elock R. M. July 5th,1902,
By E.G.Gallet,’ J §.Campbell, .
Deputy. Fee 80f¢ Reeorder.
_ Notice of Water Right Location.
To Whom it Maey Conocern: _ :

Notice ie hereby Given,That Truman W.Rwe of MeCammon, County of Bannock,
8tate of Idaho has this 18th day of June 1902 appropriated and hereby eclaim the
use of the waters of Rowe Creek in Bannock County State of Idaho,to the extent of
Four cublic feet per second,flowing at the point of intended diversion,whieh said
point of intended diversion is partioularly described as follows,to-wit: about one
helf mile west from the N.W.Cor.of the S.E 1/4 of the H.W.1/4 of Sec.2l iN Townsh
ip 9 S.of Range 36 East B.M,

t the speclal purpose or purposes for which said water is claimed for irrig

ation an domestie use.
The place of its intended use is S8.E.1/4 of the N.V.1l/4 and South half of N.E,

. 1/4 of B8ec.2l,and 8.W.1/4 of N.W,1/4 of Bec.22,in Township O south of Range 36

East B.M. containing 160 acres. .
. That the general course of the proposed canal or conduit is Easterly.
* The length of said proposed cansl or aconduit is one mile.
That it is intended to complete the worke for the diversion and use of sald
waler as aforesald within work is already completed.
- A copy of this notiee was duly posted at or near the point of intended diversi
on on the 18th day of Juns 1902, .
Witness my hand at Robin County of Bannook State of Idaho,this 18th d
June 1902.
Appropriator end Claimant. (Truman. W.Rowe, -
State of Idaho,
; (ss.
. County of Bannock.) : :
Trumsn W.Rowe being fizet duly sworn,deposes and says

48 of 1gwful age and 1s the appropriator and ciaihanc ot eor Weter Right deaeribed
dn.the within and foresgoing notice and whose name.....subscribed thereto.




( Joshua Munn,
Appropriators and Claimants. ( Joseph Meadows,
STATE OF IDAHO, )
(ss.
County of Bannock.)

Joshua Munn being first duly sworn,depose ané says that he is of lawfkl
age and is one of the appropriator and claimants of the Water Right desoribed in the within
and foregoing notice and whose name 1s subscribed thereto. That the statements in said
notice are true and that the original notice of which the foregoing is a true copy,was post-
ed in a conspicuous place at or near the point of intended diversion at Five o'clock P.M. |

the 2d day c¢f July 1902.

Joshua Munn,
Subseribed and Sworn to before me this 2d day of July 1902,

J.J.Guheen,
( SEAL) Notary Public.
Recorded at rejuest of Joshua Munn,at 8,46 o'elock A.M,.July 3rd.1902. !
By E.G.Gallet, J.S,Campbell,
Deputy. Fee 80¢ Recorder. !

Notice of Water Right Locatilon.

To Whom it May Concern:

Notice is hereby Given,That Truman W.Rowe of McCammon,County of Bannock State of
Idaho has this 18th day of June 1902 appropriated and hereBy claims the uss of the waters
of Dry Creek,in Bsnnock County,State of Idsho,to the extent of Four cubic feet per second, |
flowing at the point of intended diversion,which said point of intended diversaion ie part1-|
cularly desoribed as follows,to-wit: about 1/2 mile west from the N.W.Cor.of the 8.E.1/4 of|
the N.W.1/4 of Sec.2l in Townehip & South of Range 36 Fast B.M , :

That the special purpose or purposes for which sald water is claimed for irrfgation
and domeatic use. ’ ' ’ .

The place of its intended use is S.E.1/4 of the N.W 1/4 and south half of NE.2f4 of |
Sec.21,and 8.W.1/4 of N.W.1/4 of Sec.22,in Township 9 south of range 36 east B.M.econtaining,
160 acres. ) : ) Vv

That the general course of the proposed canal or conduit 181 . X G K ST veeveas

The length of said proposed canal or condult. is one mile.

That 1t 18 intended to complete: the works for the diversion and use of said water as
aforesald within work is already completad.

A copy of this notice was duly posted st or near the point of intended diversion on
the 18th day of June 1902. d |

Witness my hand at Robin County of Bannook State of Idaho,thia 18th day of June 1902.
Appropriator and Claimant. ( Trumen W.Rowe. F

|

State of Idaho, ) S
{8s.
County of Bannock.)
Trumen W.Rowe being first duly sworn,deposes and says that he ia of |
lawful age and iz the appropriator and claimant of the Water Right described in the within
and foregoing notlce and whose name ..,subscribed thereto. That the statements in sald notis
ce are true,and that the original notice of which the foregoing is a true copy,was ponted‘ﬂv/
s oonspilouous place at or near the point of intended diversion at...........o'elock ....M.,
the 18th day of June 1902.
: Truman W Rowe,
Subsoribed and Sworn to before me this 1I9th day of June 1902.
P.M.Larson,
Juetice of the Peace.
Recorded at request of D.W.Standrod,at 9.10 o'oclock A.M,July 5th,1902,
By E.G.Gallet, g J.S.Campbell, '
Deputy. Pea 804 Resorder.
Notice of Water Right Location.

To Whom it May Coneern: :
Notioce 1s hereby Given,That Trumen W.Rowe of McCammon County of Bannock State of
Idaho,has this 18th day of June 1902 appropriated and hereby claime the use of the waters
of Quaking Asp Spring im Benmock County,State of Idahe,to the extent of One cubic feet per
second,flowing at the point of intended diversion,which said point of intended diversion is
particularly described as follows,to-wit: sbout 1/4 mile weat from the N.W,.Cor.of the S.E.
1/4 of the N.W.1/4 of Sec.2l in Township 9 South of Range 36 East B.M.at what is known as
a patch of Quaking Asp. ) ’ . o ;
© . That the spacial purpose or purposes for which said water is claimed for irrigation
and domestic use. : : s |
The place of its intended tse 1s S.E.1/4 of the N.W.1/4 end south half of N.E.1/4 of
Sec.21,and S.W.1/4 of N.W.1/4 of Sec.22,in Townalip 9 asouth of range 36 east B.M. i
That the general course of the proposed canal or condult 18 ....esvcuee
The length of said proposed canal or conduit is one tfourth (X/4).
That 1t is intended to complete the works for the diversion and use of said water as
aforesaid within work is already ccumpleted.
A ocopy of this notice was duly posted at or near the point of intended diversion on
the 18th day of June 1902.
Witness my hand at Robin County of Bannock State of Idaho,this 18th day of June 1902,
Appropriator and Claimant. (truman W.Rowse,

State of Idsho, )
» {ss.
County of Bannock.)

Truman W.Rowe being first duly sworn,deposes and says that he is
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November 12, 2001

To Whom It May Concern:

I, Lynn Bullock, moved to the property that is now 8455 Marsh Creek Rd with may family in
March 1926. I am 77 years old and have lived here for 76 years.

When we move here the Rowe family had been here for 46 years. My oldest brother, Ed, worked
for them. When they lost the property to the Federal Land Bank, Ed leased the land for 2 years
before the Bischoffs bought it. Ed lived in the old Rowe home that was on what is now the Smith
property. Ed used the irrigation ditches dug by the Rowes to water his garden and grain and hay
fields. The first ditch across the road connected to ditches west of the orchard to move water
from Rowe Creek [now Cottonwood Creek] and a ditch northwest of the house to move the
water down by the house and through the field south of the house to ditches going to the
northern fields and in case of flooding, to Marsh Creek.The second ditch that crossed the road is
on Murray’s property and is the high point of the old ranch. The ditch runs through what is now
Wheatlys cattle lot. It was used to bring water from Rowe Creek [now Cottonwood Creek] to
irrigate hay and grain crops. The water ran through ditches toward Marsh Creek but could be
diverted to run north or south, where ever the water was needed. The third ditch across the road
is on Worthylakes property. The ditches across the road were replaced with culverts when Marsh
Creek Rd became a county road in 1948. The canyon and creek west of Murrays was known for
years as Rowe canyon and Rowe creek.

When Bischoffs bought the property, they continued to use the existing irrigation ditches for their
garden, hay and grain crops. They used the land from Worthylakes south for pasture.

Frank Lew also used the existing irrigation ditches to water his garden, potato and hay crops.

Lynn Bullock
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To whom it may concern,

I, Lynn Bullock, moved to the property that is now 8466 Marsh Creek Road
with my family in March, 1926. I was 1 year old.

Rowe’s dug a ditch from Cottonwood Creek, through what is now Wheatly’s
cattie lot, that ran under the road and down through Murray’s fand to N-S
irrigation ditches in section 22. That ditch has been used by Rowe,
Bischoff, Lew, Huskamp, Murray, Hope, and Powell.

The culverts on Marsh Creek Road are where the spring runoff was used for
ditch irrigation by Rowe, Bischoff, Lew, Spiegel, Worthylake, Smith,
Huskamp (Murray), and Hope (Powell.) The culverts were in place on what
is now Worthylake, Smith, and Murray’s property when Marsh Creek was
just a wagon road.

When Frank Lew bought the Bischoff property, the land from Murray’s south

had not been farmed for a while and Lew cleared sage brush before he sold
the fand.
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PrPE SYSTEY AND AGRZEMENT

This instrument will alter that of L5 Sertemder 1988
and recorded under No. 813504 ot the Bannnck county
courthouse. Fmil HuscamfP hcs sSince s$old his Erorerty
to Robert kurray cnd in prercration for gcle of the
Hore rrorerty the undersigned system ouner Sells hclf
($) tnterest tn the rire system to Robert Murrgy for
H5C0. The reort Nf the system inunlved tn this Scle
extends from the rresent point of diversion and for

a distaence of crrroxiratelt 740 fecet to the Southwest
corner ~f the Arthur C. Eore rrorerty end includes
the 4 inch shutoffvclve there. .Joint ownership will
terminate just behind anycircult veclve in the: System

abnve this roint.

It 18 further stirulcted that nelther ~f the two ounegs
0f the cdefined system uill sub-lease ~f sell to cny
dther rorty withorut mutucl agreement

(::fotézizzg;- Lo . {fféégf;?23kf
<, .

Sy sfeni ferminafes System Ouner
mmmdm&@ bebund
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Re € valvd of phe %ﬁi e
Ciawmatzf Corner gf 2N l ;
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NOTES qnd EXPLJN&.{ON

The system from A to B 13 aprrox. 746
feet long of PVC thin wall excert as .
noted below. A 13 36 feet above B. From
B 220 feet urstream and thence 50-feet.
across the road 18 heavy wall PVC., Then
three 10 ft. lengths (30) of thin.wall
S and D are in the system before revert=
ing again to the heavy rlre to accommod-
the heavy trucks of the Wheatley drive.
After 30 feet of the heavy rire the thin
wall makes up the rest of the system to
the head of the system at Cotionwood Creek.
The thin wall pire begins first just 6 It.
instide the county road before encountering
the Wheatley [fence. The PVC pire is loc-
¢ i ated about 4 feet north of the culvert
& %, % ¥ to preclude damage when the county
((/+ \ T \.u"f'eem‘__{ey__f'cncr" L 18 cleaninp or re-
= / . , e placing the culvert
Marsh CreeK R0ad * ‘nanppy. The PVC
/ 13 30 ilnches or more
! below the asrhalt.
B Ly i | e The pire i3 only
= L'F_}':—.;""; e | e about 6 inches be-
= — A s low the ditch bottom
220" S N in the Huskamp pro-
—sdgle | Arthur ¢ Hope perty. It wa3 placed
| property &4 inches below the
ditch throupgh the
HusKC»¢1f3%P6r§/ . ‘Wheatley prorerty
, but erssion toward
the urper end has left 1le33 covergge there. Huskamp made 8recs
tal arrangements and installed a T and valve at the corner where
the system first enters his prorerty. 4 4 inch gate valve is
located_on the Huskamr-Hore property line.

At C the fipe runs I}”/lﬁ'?l’_d/cl#t/b/ a/on7 the eqst side of the culvert 2

the drive Wi
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UERrY
Attorneys at Law CUR
Center Plaza; P. O. Box 1291
Pocatello, ldaho 83201
Telephone: (208) 232-6101

Attorneys for Plaintiffs

IN TIIE DISTRICT COURT OF THE SIXTii JUDICIAL DISTRICT OF THE
STATE OF IDAIO, IN AND FOR THE COUNTY QI BANNOCK

CHARLES SPILEGEL and KATHLEEN
M. SPIEGEL, Husband and Wife,

Case No. 33099

Plaintiffs,

-7

FRANK LEW, a single person,

/
I

Defendant.

)
)
)
)
vs. ) STIPULATION AND ORDER
)
)
)
)
)

COME NOW the parties, by and through their attorneys

of record, and stipulate and agree as follows:

o L& 5-¢

1. Plaintiffs are to be specifically restrained
and enjoined during the pendency of this action from taking
any affirmative act to injure, damage or destroy defendant's

dam on Cottonwood Creek, or from taking any other action which

ol et TLe

would interfere with defendant's use of up to a maximum of two
(2) cubic feet per seccond of water from said creek.

2. Defendant is to be specifically restrained and
enjoined from any affirmative act or omission which would in-
terfere with plaintififs' right to utilize any and all waters
in excess of two (2} cubic feet per second from Cottonwood
Creek during the pendency of this action.

3. The foregoing restraints are to apply to the
parties to this action, their officers, agents, servants and
employees, and upon those persons in active concert or parti-
cipation with them who receive actual notice of this Stipulation

and Order by personal service or otherwise.
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4. During the pendency of this action, the parties
stipulate and agree that a dam or other proper structure, to-
gether with an accurate gauge or water meter will be installed
at the present dam site located on Cottonwood Creek on the
property of Mr. Weatley. This structure and device shall be
constructed and installed with all due deliberate haste and
cooperation by and betwszen the parties; said structure and
device will be situated and operated sc ag to allow no more

than two (2) cubic feet per second of water from Cottonwood
Creek to flow into the diversicn ditches of the defendant;

and said structure and device will operate so as to allow

any and all waters in excess of two (2) cubic fleet per second to
flow through the natural stream channel of Cottonwood Creek

to the plaintiffs' property.

It is further stipulated and agreed by and between
the parties that all costs and expenses for the purchase and
installation of said device will be divided egqually, and
that the prevailing party in this action will be awarded said
expenditures as costs.

5. It is further stipulated and agreed that during
the interim period before the foregoing dam, structure and
device are installed, that the defendant will not divert waters
in excess of two (2) cubic feet per second from Cottonwood Creek
onto his property, and that the plaintiffs are in the meanwhile
entitled to any waters from Cottonwood Creek in excess of two
(2) cubic feet per second; and, further, that the parties will
fully cooperate in complying with this provision by taking
those reasonably necessary steps to insure that this provision
is complied with through reasonably agreed measuring devices
available, and such modifications to the present dam as may
be necessary.

6. It is further stipulated and agreed that none
of the foregoing in any way constitutes a waiver, express or

implied, or an admission as to the facts, contentions, or merits




of this casc, and is made without prejudice to the assertions
and rights of the parties.

7. It is cxpressly understood that this agreement '
shall be in full force and effect during the pendency of this

action and is fully enforceable hy all the remedies provided

by law.
RACINE, HUNTLEY & OLSON

Ve
By: £4?kﬂj3624ﬂ ZZ/JJQéﬁ
W. Marcus W. N§'<:3(6f the Firm
Attorneys for pPXainyiffs

WHITTIER & JARMAN

| By: _jigi)ddgﬁ? f:jlﬁl&4m94ﬂ_

. Renald -J . Jarman
MAttorneys for Defendant

Upon reading the foregoing and good cause appearing
therefore, and after a partial hearing on the merits for pre-
liminary injunctions requested by the parties, and upon an oral
stipulation taken in Open Court on the lst day of July, 1975,
containing the general terms and substance of the foregoing,
and the Court being fully advised in the premises,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
terms and conditions of the foregoing Stipulation are hereby
Ordered throughout the pendency of this action.

DATED this —42 day of July, 1975.

I, Vs

Arthur P. Oliver - District Judge

B m—



Page 1 03/06/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 29-4045

WATER RIGHT NUMBER: 29-4045

Owner Type Name and Address
Current Owner FRANK LEW
STAR RT BOX 291

MC CAMMON, ID 83250

Priority Date:  06/18/1902
Basis: Statutory Claim
Status: Active

Source Tributary
COTTONWOOD CREEK MARSH CREEK

Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 1/01 to 12/31 0.020 CFS
IRRIGATION 3/16 to 11/15 2.000 CFS

Total Diversion: 2.000 CFS

Location of Point(s) of Diversion
COTTONWOOD CREEK NE1/4SE1/4 Sec. 21, Twp 09S, Rge 36E, B.M.

BANNOCK County

Place of Use
IRRIGATION

SW

Twp Rge Sec | N [ |
1 SW] SE | NE|NW|SW] SE |

| |

| |

7
b
|Z
=

e
o

09S 36E 21

09S 36E 22 | | 160 40] 50 260 I | 510
I I I ~ I I

Total Acres: 55
STOCKWATER same as IRRIGATION

Conditions of Approval:

Remarks:
1. General SOURCE PREVIOUSLY KNOWN AS ROWE CREEK.

Comments:

Dates and Other Information:



Page 2 03/06/2003

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-4045
Dates and Other Information:

Licensed Date:

Decreed Date:

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Jill Rowe Gunter, NBCT
1300 State Street PO Box 312
McCammon, ID 83250

August 25, 2002
McCammon, Id 83250

To Whom It May Concern:

I wish to attest to al | parties concerned that my ancestors on the Rowe family line
first settled in the McCammon area as early as 1880. According to family records, they
moved on the property now in question concerning water adjudication, on January 15,
1880 and lived in their covered wagon until spring at which time they built a log cabin
which is still standing.

The family of Benjamin T. Rowe and Mary Ann Pope Rowe, my great-great
grandparents are listed in the 1880 census of Oneida County (which then encompassed
the area now in question), Idaho Territory. Four children, Benjamin Jr., Louisa, Mary,
and Truman, my great-grandfather, are listed as their living children.

According to Blackfoot Homestead Entries, recorded at the Blackfoot Land
Office, Benjamin Sr. took patent on this land with water rights, on June 18, 1902. This
was the first day following the great land rush of June 17, 1902 that the land office was
open for recording of homestead property.

Truman acquired the property following his father’s death and farmed the land
until he was killed by lightning in 1926. My dad, Loyal Ted Rowe, son of Sherman
Rowe, told me many times how he loved to help his Grandpa Truman water the fields in
the little red irrigating boots which were a gift from his grandfather.

After Truman’s death, his wife, Mary Jane Croshaw Rowe and their grown sons,
Sherman, Earl, William, and Edgar continued to farm and irrigate the ground until it was
foreclosed on and sold at a sheriff’s auction in 1937.

To the best of my knowledge, according to land records, deeds,marriage records,
birth and death certificates, and written and oral family history, the Rowe family was one
of the earliest to settle in the valley. They occupied and watered the aforementioned land

from 1880 to 1937, a total of 57 years.
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ROWE FAMILY HISTORY-

, . * The Rowe family of McCammon were ioneers in the area before 1880.
The name Rowe is an anglicization of rhe German name, RAU, and the in-
migrant ancestor, Jacob Rau or Rauh vame from the FPalatinate &6f that
country in 1709 in an immigrant vessc<l to the shores of Mew York. The
family remained in the county of Delaware, New York, for over three
generations, until about 1855 when Beznjamin Turner Rowe (Senior) left
New York for Clark County, Missouri. It was in this northeast corner
of the "show me" state that he met ancther German, Rebecca Ann Pope

(anglicized from Pabst, Papp) and they married in 1862; py a miniﬁger of the
‘hey

six children were born to this couple in Kahoka, Missouri.
were; William J., Benjamin Turner (junior), Louisa Alice (called Eliza)
Ally (possibly a twin who died at birth- a male child), "ary Ellen,
(called Molly) and Truman Washburn Rowe.

?wo of Benjamin T. Rowe's brothers, Peter and Hirum Rowe, were
with him in 1874 when they left Kahoke, evidently headed west. A son
of Hiram's named Wellington Hiram Rowe was a printer's devil or type-
getter for the local newspaper, the KLHOKA GAZETTE. A copy of that
newspaper, gtill in the offices of that paper quotes: " We will miss
Wellie, as he could up-end more m's ardl w's than any other printer's
devil we have had. The item goes on 10 say that the family and two
uncles and their families are headca for Boulder, Colorado".

The two brothers, Hiram and Peiur Rowe did settle in and around
Boulder, Colorado and their familie<s are still there 2 generations
later. Benjamin Turner Rowe, 5T., wowever, evidently had his eyes
farther west on the Oregon Territory which was opening at about that
time. They continued westward, probably on the Oregon Trail. Tradition
says they travelled by wagon and on horseback, the children walking
most of . ths way, thinking to reach *+he coast before winter. It secems
a wrong turn somewhere, perhaps clcse to Fort Hall, put them on to the
trail for California. They were heading back for their Qregon' Trail
when rumors of Indian uprisings and vinter overcame them. They had
to stay the winter in the valley of McCammon.

Perhaps the valley was, cofifortable to the weary travelers. There
was water there and the lafglwas fertile. They heard of prospects of
a railroad bheing built. There were zlready other settlers in the
valley. They stayed on.

The 1880 census of Oneida Gounty, Idaho Territory, finds Benjamin
Purner Rowe and Rebecca A. Rowe with 1 children at home; Benjamin (Jr),
Louisa, Mary and Truman. Perhaps William had gone on to Oregon. DBoth

daughters eventually marry and are i1 Oregon later, also.
Benjamin Turner Rowe Jr. mar- ed Sarah Jane Allen in 1888 and

t}emw were the parents of 12 childrsn:all born in McCammon. Truman
married Mary Croshaw in 1896.

By the Blackfoot Nomestead Tmtries, Binjamin Sr. took patent on
land in McCammon in gection 22 in 1902. The note says--"Our records
do not show exactly what happened un this transaction. However, patent
to this lard was issued to Rebecca Powe on 27 April 1908." This was
3 years after Jenjamin Sr. died. ‘ruman Powe and Renjamin Jr. took
patent on land there in 1908, also, as did Mary J. Rowe, wife of
Pruman. Some of the land records give patent as early as 1881.

Benjamin Sr. and the sons built a log cabin in the area on what
they called the "Marsh Creek Road" wzst of town. Here Rebhecca lived
close to Truman until her death in 1312. The cabin is still there.

children of Benjamin T. Rowe and Sarah Jane Allen Ropg—were.l

Louis, Vern, Myrtle, Elicia, Alice, Priscilla, Willametta ‘)ﬁn@ﬁ E

Paul and Paulene (twins) Bert, and helos. Paulene, the tin, ied 2

shortly after birth. Two of Llhis fgnily are living: Pau ﬁﬁ%

resides at Blackfoot and Delos of Wellingham, Washington./j{ 2 7 2002
pruman's descendants still 1i+ in the McCammon are

‘UOQSUL)) L0GSBg -~UOINYD POUIOISY UBWISYD
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August 20, 2002

My father, Fred R. Bishoff, bought property along the Marsh

Creek, then known as the Truman Rowe ranch, in the spring
of 1939.

As I remember, he used water for irrigation from the snow run off
that came down from the mountain south of the orchard.

%(‘ B I

arlene Bishoff Rowsell
590 Hillview Dr.

Blackfoot, ID 83221
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A29-13164
Robert Murray
Field exam 8/15/02
Cottonwood Creek

. 1
oking southwester




IDWR Fleld Exam Form 04/03/2002

Contacts Data Entry Form

Owner Type Full Name Address City State _ Zip Phone
Current Owner, &AM'/'; f; MMM ﬂfl (LA d‘g{ 7 76%5- M (i/?r:/éfg/
Name connector:and ____,or ____,and/or _____ I é) > Sa
Current Owner. /} 75 &-Mm&‘/)/ J) 3 ‘
Current Owner.
Representing Attorney: Phone Number:

Accompanied By: ﬁl}é M Zléf 1A 1'7{ Phone Number: Q— > L/’g/ 3 /
Relationship to Claimant: _&ngL

Date of Field Exam: S:/ / \5/ //p 2 Time: g ” FSA)W

Directions to Property (if different from above) and/or update owner information:

2G-1/0007 i9 plap iionlS Vo pead
k\./l'f S GO (d O /

@&J 5Pl Promn 29 - f/d’i/-.';

/

5 :
Reviewer: % Date: MZ .




IDWR Field Exam Form 04/03/2002

Priority Date Data Entry Form

— L B LN

Water Right Priority Date: Jdune \g, \ A0 water Right Basis: % ) U .
Claimed Priority Dater___ (2= /% = / 7O D= . Ciaimed Basis: Ben GJ‘(\Q ciad Use
Recommended Priority Date: & -/ 5/ - / ﬁdz' Recommended Basis 'f) ( 74 :

Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence: .
= /J,)—u[t Al a{% /mn,t/é? MLM%

/L/,’,,,&/ LY e -

s A&:/f/‘ ﬁéf( N el 4,.,\;,-- 2/( PZa.

Reviewer: ﬂ/lﬁ Date: 32 / Glo2-




IDWR Fleld Exam Form 04/03/2002

Point of Diversion and Source Data Entry Form
Claim Number; /” L:)q - l o ' b (_l

Water Right Point of Diversion: T R , Sec. ) . ' . County:

Source: Tributary:

Claimed Point of Diversion: T. 95, R_32¢E, sec. _ 2/, L ME, SE _comty:___[Ainneek
Source: (ﬁ‘ ﬁ EZZQQQQ& &_bé Tributary: 121 m/\ &-’f «

Recommended Point of Diversion: T R , Sec. , , , . County:

Source: Tributary:

k Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec Govlot QQQofQQofQ County Saurce
| 45 |3(';f |,,2/ I [ NﬁSf | B‘:ﬂno‘k' I a#'fbﬂ “)906/ ”k|
GPS Coordinates: AL 43¢ 37. 35/ aj /13 ° /Y. 8/ 7/

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

| | | | | | | |
GPS Coordinates:

Other rights from this POD? .;2/4? e / /7 o U '/7

Document how the POD and Source were verified and/or Pump and Motor data:

-

— PN
~11987/88 uavr Photrgrapliy

Transfers Changing POD .
Reviewer: __M__ Date: g/( /ey v2.



IDWR Field Exam Form 04/03/2002

Place Of Use Data Entry Form

craim nombers A 20 - 13164

Use Claimed POU as Recommended POU

Claimed Place of Use
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | | | | | | | |

! | | | | | : | 1

| | | | | | | ] |

| | | | | | | | |

| | | | | | | | |

Total Acres

Recommended Place of Use

Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
L93 \3¢E ) 2/ | MBSB, Panpock | 0.5, Z_f"f”/'fjé’-ﬁz}/\/ |

| ! |22 | NW St | 04 Frrigetion |
| | 1 | | 1 I |

| | | | | | | | |

| | | | | | | | |

1 | | | | | | | |

Total Acres é - {22

pﬁ J'/D?mlp/ﬂa;;

Transfers Changing POU

ovowor ([ | owe: 8 o fs—




IDWR Fleld Exam Form 04/03/2002
Purpose of Use Data Entry Form

Claim Number: /)Qq— /3' (04

Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Claimed Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Gther

| J-rr;;m fr0 | | A | |

| | | | | ]

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

[ ff/!?iﬂ.'/’?ﬂ")’ll | | 0-lo | |

Document how the Purpose of Use was verified:

TS
[797/ 28 MAPP PHp706RAHY

Transfers Changing Purpose of Use

Reviewsr. ___ (142 Date: S, {/Q_/Q:L«




N

IDWR Field Exam Form 04/03/2002

Period of Use and Quantity Data Entry Form

Claim Number: /JO?C‘" ’3”01’

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | |
| | |
| | |
Overall Diversion Rate Overall Diversion Volume
Claimed Period of Use and Diversion Rate
Water Use S;rt End Rate Volume
L ZLrrigadsim | 6/ ¢ | 1%/3/ 0./8
| | |
| I/ |
Overall Diversion Rate 0 4 / D Overall Diversion Volume
Recommended Period of Use and Diversion Rate
Water Use Start End Rate Volume
|\ Lrr7 c;;giéd)? [ L/// | ,0/3/ D.0/2

| | |

Overall Diversion Rate {é r 0 /

Document how the Period of Use andfor Diversion Rate were verified:

Overall Diversion Volume

(5877/58 [ raspty

74,(,&/ th/’*’*?ﬂ—-’) /

Reviewer:

Date:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 29-13164
Date Received: 5/14/01
Receipt No: e
Received By: &O <6 T
D
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
ROBERT J MURRAY Phone: (208)254-9131
9754 S MARSH CREEK RD
MC CAMMON ID USA 83250
MAUREEN MURRAY Phone: (208)254-9131
9754 S MARSH CREEK RD
MC CAMMON ID USA 83250
2. Date of Priority: 06/18/1902
3. Source: COTTONWOOD CREEK Trib. to: MARSH CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
09s 36E 21 NE SE BANNOCK
5. Description of diverting works:
HEADGATE TO PIPELINE TO SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 04/01 10/31 0.15

7. Total Quantity Appropriated is:
0.15 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

29-13164 05/14/2001



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-13164
Date.Received: 5/14/01
Received By: 0267
D
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
ROBERT J MURRAY Phone: (208)254-9131
9754 S MARSH CREEK RD
MC CAMMON ID USA 83250
MAUREEN MURRAY Phone: (208)254-9131
9754 S MARSH CREEK RD
MC CAMMON ID USA 83250
2. Date of Priority: 06/18/1902
3. Source: COTTONWOOD CREEK Trib. to: MARSH CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
09s 36E 21 NE SE BANNOCK
5. Description of diverting works:
HEADGATE TO PIPELINE TO SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 04/01 10/31 0.15

7. Total Quantity Appropriated is:
0.15 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

29-13164 05/14/2001



4

Township Range Section 1/4 of 1/4 Lot Use Acres

09s 36E 22 NwW SwW 9 IRRIGATION 7.5
Section Acres 7.5
Total Acres 7.5

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

FILED AS PART OF 29-4045

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River BRasin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): 7 ) Yo dea) 7 )}//!T ‘/I\ Date:?)'z” ey LY AP

Date:

State of Idaho )
; ) SS.

County of -BOWHE‘,O\L\/““ )
Subscribed and sworn (or affirmed) before me this ///7
of //%7“"’ 200 )} A /éf/@/
7 V L——
Notary Pu llc

Residing at Kﬂi(JALA
My commission Explres {‘/Z c:-’/eﬁ()?

29-13164 05/14/2001 2



