11/19/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-13141

NAME AND ADDRESS: KEVIN BAIRD
PO BOX 344
INKOM ID 83245

SHARON BAIRD
PO BOX 344
INKOM ID 83245

SOURCE : UPPER ROCK CREEK TRIBUTARY: PORTNEUF RIVER

QUANTITY: 0.030 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 06/18/1902
POINT OF DIVERSION:

T08S R36E S11 NWNENE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/01 0.030 CFS

STOCKWATER 01/01 12/31 0.020 CFsS
PLACE OF USE: IRRIGATION Within BANNOCK County

T08S R36E S11 NENE 1.0

STOCKWATER Within BANNOCK County

T08S R36E S11 NENE

1 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.



IDAHO DEPARTMENT OF WATER RESOURCES

11/06/2002

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13141

WILLIAM NEALY
PO BOX 456
INKOM ID 83245

KAREN NEALY
PO BOX 456
INKOM ID 83245

UPPER ROCK CREEK TRIBUTARY:

0.030 CFs
06/18/1902

T08S R36E S11 NWNENE Within BANNOCK County

PURPOSE OF USE PERI F_USE
IRRIGATION 04/01 10/01
STOCKWATER 01/01 12/31
IRRIGATION Within BANNOCK County

T08S R36E S11 NENE 1.0

STOCKWATER Within BANNOCK County

T08S R36E S11 NENE

1 ACRES TOTAL

PORTNEUF RIVER

U, TY
0.030 CFS
0.020 CFs

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.
Code.

EXPLANATORY MATERIAL: Beneficial Use
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42-1425, IDAHO CODE.

Water Right 29-13141

Section 42-1412(6), Idaho



State of Idaho

Department of Water Resources

Eastern Region

Water Right(s):
29-13141

Place of Use: (part of) T8S, R36E
Sec. 11 NWNENE

pgon.uea appoed uoin

Point(s) of Diversion: T8S, R36E
Sec. 11 NWNENE

S
_LEGEND

@ Point of Diversion
SESE

Place of Use

[ ]| section

; [:] Quarter-Quarter
1000 1500 2000 2500 3000 3500 4000 4500 5000 5500 Feet
e —

GiS Place of Use lHustration
1987/1988 NAPP Photography
Prepared by: A. Ruberry
Date: November 2002

500




IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHTID [29 [ 13141 [
PODID | 528688
= Quad |
Claim Type |[S
. Easting | 0
Northing | o Assumptions
GPSID |
Phase-0 (No Attention) Linked I ' I
Invoice # :‘::::::I((Rgiatce‘yvti(;ite_o[gztzlijﬁisin Photos | I |
|_- Phase-lll (Complete w/issues) EPE (ft) Date (M/D/Y) e e
Phase-1V (Total Complete)

! I I 0

Open Channel Flow [

Complete one box from both Area and
Calculation sections

Pumped System

Cross Sectional Area

HP |

L] Circular Channel
L] Less than half full
[] Half full
[ ] More than half ful
(] Full

Diameter | 0
Depth I

L] Rectangular Channel Elevation Head (ft) [

I Motor Mfg
| Motor Serial #

Width

Depth

Pressure Head (psi) |

Pump Mfg

I
|
Pump Type [
|
Pump Serial# [

New Contact Information

Flow Calculation [ Continuity

Velocity

| 0 New Contact Comments

[] Orifice

(Use only for head over a pipe
flowing full with free discharge)

Depth of Water

above orifice |
centerline

L] Weir

(Use only for water flowing

freely over weir)

Height of water

above nappe

Width of weir

,|
—

Channel Slope I

] Manning (If used, include photo of representative channel section

Chann_eI. Concrete lined .016
Description Smooth earth .025
Earth .033

Rough bed, weeds on sides .04
Smooth natural stream .033
Rough natural stream

This Form and the associated query are the exclusive
intellectual property of Intrepid Engineering Services,
and may nof be copied, modified, or distributed without
the express written consenf of Infrepid Engineering
Servic, Inc.

Foovaldvrnge Faropde aod Nedmdions

‘ktm INTREPID




RECEIVED
MAY 2 6 2004

artment of Water Resources
Do Eastern Ragion

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights 29-10594, 29-13117, 29-13138,
In Re SRBA 29-1314¥, 29-11816 and 29-11817
ORDER OF REFERENCE TO SPECIAL
MASTER BRIGETTE BILYEU

Case No. 39576

On May 24, 2003, this Court received Standard Form 1 Objections filed by Joyce Orders.
Each of the Objections indicated the name and address of the claimant to the water rights for
which Ms. Orders filed the objection, but no water right numbers were included. After a search
of the SRBA data base, the Court has matched the claimant names and addresses to the following
water right numbers: Jay and Goldie Anthony, water rights 29-10594 and 29-13117, Partial
Decrees entered March 22, 2004; Deloy and Marjorie Armstrong, water right 29-13138, Partial
Decree entered March 22, 2004; Kevin and Sharon Baird, water right 29-13141, Partial Decree
entered March 22, 2004; and Tim and Brenda Figone water right 29-11816, Partial Decree
entered March 22, 2004 and water right 29-11817, Partial Decree entered December 2, 1998.
THE FOLLOWING ARE HEREBY ORDERED:
1. That Brigette Bilyeu is appointed Special Master to preside over the above-captioned
water right claims for the following purposes:
a. To determine the intended purpose of the Standard Form 1 Objections.
For example, the Special Master may determine whether the filing constitutes a motion to to set
aside a partial decree pursuant to LR.C.P. 60(b), etc.;
b. To determine whether the filing complies with SRBA Administrative
Order 1 (A0I) and the Idaho Rules of Civil Procedure or whether additional time should be
granted to allow the party to file an appropriate motion with the Special Master and/or to obtain

counsel in the matter; whether the matter should be dismissed on its face; or to determine

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANAVORDERS\10594 etal.doc Page 1
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whether the matter would be more appropriately processed administratively through the Idaho
Department of Water Resources;

c. If the filing is ultimately deemed a sufficient motion, or in the event a new
motion is filed in compliance with the applicable rule(s), the Special Master shall conduct all
proceedings necessary to issue a recommendation as to the underlying merits. For example, if
the Special Master concludes a partial decree should be set aside or amended, the
recommendation should not only include that the partial decree be amended or set aside, but
should also include how the elements of the water right should be partially decreed.

2. The original of this Order shall be placed in the subcase file and the file transferred to
the Special Master for proceedings consistent with this Order.

3. The Special Master shall issue a Special Master’s Report and Recommendation on
the matter consistent with 401.

IT IS SO ORDERED.

DATED May 45 , 2004.

Lho,

JOHN.MELANSON e
Presiding Judge
Snake River Basin Adjudication

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANA\ORDERS\10594 etal.doc Page 2



¢ -

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF REFERENCE TO SPECIAL
MASTER BRIGETTE BILYEU was mailed on November 13, 2003, with sufficient first-class

postage to the following:

IDWR

Eastern Regional Office
900 N Skyline Dr

Idaho Falls, ID 83402

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Joyce Orders
1744 S Old Hwy 91
Inkom, ID 83245

Jay Anthony
Goldie Anthony
PO Box 201
Inkom, ID 83245

Deloy Armstrong
Marjorie Armstrong
PO Box 204

Inkom, ID 83245

Kevin Baird
Sharon Baird

PO Box 344
Inkom, ID 83245

Tim Figone
Brenda Figone
PO Box 265
Inkom, ID 83245

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANA\ORDERS\10594 etal.doc Page 3



RECEIVED
MAY 2 6 2004

apartment of Water Resources R T Y~
Dok Eastern Region 402

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights 29-10594, 29-13117, 29-13138,
In Re SRBA 29-13141, 29-11816 and 29-11817
ORDER OF REFERENCE TO SPECIAL
MASTER BRIGETTE BILYEU

)
)
)
Case No. 39576 )
)

On May 24, 2003, this Court received Standard Form 1 Objections filed by Joyce Orders.
Each of the Objections indicated the name and address of the claimant to the water rights for
which Ms. Orders filed the objection, but no water right numbers were included. After a search
of the SRBA data base, the Court has matched the claimant names and addresses to the following
water right numbers: Jay and Goldie Anthony, water rights 29-10594 and 29-13117, Partial
Decrees entered March 22, 2004; Deloy and Marjorie Armstrong, water right 29-13138, Partial
Decree entered March 22, 2004; Kevin and Sharon Baird, water right 29-13141, Partial Decree
entered March 22, 2004; and Tim and Brenda Figone water right 29-11816, Partial Decree
entered March 22, 2004 and water right 29-11817, Partial Decree entered December 2, 1998.
THE FOLLOWING ARE HEREBY ORDERED:
1. That Brigette Bilyeu is appointed Special Master to preside over the above-captioned
water right claims for the following purposes:
a. To determine the intended purpose of the Standard Form 1 Objections.
For example, the Special Master may determine whether the filing constitutes a motion to to set
aside a partial decree pursuant to L.R.C.P. 60(b), etc.;
b. To determine whether the filing complies with SRBA Administrative
Order I (A0I) and the Idaho Rules of Civil Procedure or whether additional time should be
granted to allow the party to file an appropriate motion with the Special Master and/or to obtain

counsel in the matter; whether the matter should be dismissed on its face; or to determine

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANA\ORDERS\10594 etal.doc Page 1
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whether the matter would be more appropriately processed administratively through the Idaho
Department of Water Resources;

c. If the filing is ultimately deemed a sufficient motion, or in the event a new
motion is filed in compliance with the applicable rule(s), the Special Master shall conduct all
proceedings necessary to issue a recommendation as to the underlying merits. For example, if
the Special Master concludes a partial decree should be set aside or amended, the
recommendation should not only include that the partial decree be amended or set aside, but
should also include how the elements of the water right should be partially decreed.

2. The original of this Order shall be placed in the subcase file and the file transferred to
the Special Master for proceedings consistent with this Order.

3. The Special Master shall issue a Special Master’s Report and Recommendation on
the matter consistent with 4AO1.

IT IS SO ORDERED.

DATED May 45 _, 2004.

e,

JOHNLMELANSON =

Presiding Judge
Snake River Basin Adjudication

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANA\ORDERS\10594 etal.doc Page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF REFERENCE TO SPECIAL
MASTER BRIGETTE BILYEU was mailed on November 13, 2003, with sufficient first-class

postage to the following:

IDWR

Eastern Regional Office
900 N Skyline Dr

Idaho Falls, ID 83402

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Joyce Orders
1744 S Old Hwy 91
Inkom, ID 83245

Jay Anthony
Goldie Anthony
PO Box 201
Inkom, ID 83245

Deloy Armstrong
Marjorie Armstrong
PO Box 204

Inkom, ID 83245

Kevin Baird
Sharon Baird

PO Box 344
Inkom, ID 83245

Tim Figone
Brenda Figone
PO Box 265
Inkom, ID 83245

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANA\ORDERS\10594 etal.doc Page 3
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02/08/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-13141

KEVIN BAIRD

PO BOX 344

INKOM ID 83245

Telephone Number: (208) 775-4983
SHARON BAIRD

PO BOX 344

INKOM ID 83245

Telephone Number: (208) 775-4983

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: (3/ 6‘/&—3‘ SIGNATURE: / 4/&"‘ - AT Q»a;/
Please print your name: /f/(‘f(/ /'xf;'.‘ /\?d /1/\7{

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161




DELOG-
5 AR
STATE OF IDAHO 2

% o
%.
DEPARTMENT OF WATER RESOURCES %, % <
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP, “ - &
2% G, O
Please print or type. Attach pages with additional information. Instructions are included at the end of this form. ‘-‘f:}oﬁ% ?—’
Incomplete forms will be returned. ? %
%
1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be change::l. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Form 42-248/42-1409¢6) Jluly, 2000

Ll

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

28 -/5/44)

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
' OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former 4// /éftf id’ Igi/éfffl .Wdﬂ ‘/:g_

el 20 oS5 Malad Zof 83252
4. New Owner/Claimant(s) /% v l“’l ? 5 éd roA 6 a ! r&{

Name Connector (Check one): [ and, [ ] or, [ ] and/or

New Mailing Address /0 0 ﬁOX 3 4/9/
City, State and ZIP Code jZZ- /édM J ,Z/O/ 332 95_’
New Telephone Number 298 775 - 998 b

s, Date you acquired the property 7/ Z / 0 Z-
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WARRANTY DEED

' For Value Received WILLIAM M. NEALY JR., AN UNMARRIED MAN AND KAREN NEALY NOW

KNOWN AS KAREN ARCHIBALD, A MARRIED WOMAN

l Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

S&"
KEVIN D. BAIRD and SHARON J. BAIRD, Husband and Wife A/ﬁ )

whose address is: 698 E. Upper Rock Creek Road, Inkom, Id, 83245
Hereinafter called the Grantee, the following described premises situated in Bannock County, Idaho, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

SUBJECT TO all easements, right of ways, covenants, restricions, reservations, applicable building and zoning
ordinances and use regulations and restrictions of record, and payment of accruing present year taxes and assessments
as agreed fo by parties above.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the
Grantor is the owner in fee simple of said premises; that said premises are free from all encumbrances except cument
years taxes, levies, and assessments, and except U. S. Patent reservations, restrictions, easements of record, and
easements visible upon the premises, and that Grantor will warrant and defend the same from all daims whatsoever.

Dated: June 5, 2002

= I S} ,,J.)Q _
WILLIAM M. NEALY, JR. \ \ :

KAREN NEALY NOW KNOWN AS
KAREN ARCHIBALD

STATE OF Idaho
)ss.
COUNTY OF BANNOCK
On this 5th day of June, 2002, before me TERRI J SMALL, personally appeared WILLIAM M. NEALY, JR. known or

identified to me (or proved to me on the oath of), to be the person(s) whose name(s) are subscribed to the within
instrument, and acknowledged to me that they executed the same.

2.8 4.4/

:
Notary Publigf Idaho &
Residing at o, Idaho i
Commission Expires; 04/28/05 s

STATE OF Idaho
)sS.
COUNTY OF BANNOCK

On this 7THday of June, 2002, before me TERRI J SMALL, personally appeared KAREN NEALY NOWN KNONW AS
KAREN ARCHIBALD known or identified to me (or proved to me on the oath of), to be the person(s) whose name(s) are
subscribed to the within instrument, and acknowledged to me that they executed the same.

Notary Public of Idaho
Residing at Pocatello, Idaho
Commission Expires: 04/28/05



N

THIS SKETCH IS MADE Suvo.. ,FOR
THE PURPOSE OF ASSISTING TN
LOCATING THE PREMISES. THE
COMPANY ASSUMES NO LIABILITY

FOR ALLEGED LOSS OR DAMAGE WHICH
MAY RESULT FROM RELIANCE ON THIS
MAP.
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PARCEL 1: I

A PARCEL OF LAND LOCATED IN THE NE % NE % SECTION 11, T.8S., R.36E., B.M., BANNOCK CQUNTY,
IDAHO. IT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTH % CORNER OF SECTION 11, A FOUND BANNOCK COUNTY MONUMENT:

THENCE N 89°40'43" E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 1316.45 FEET TO THE

EAST 1/16 CORNER OF SECTION 11, THE TRUE POINT OF BEGINNING; THENCE S 0°03'59" W ALONG

THE EAST 1/16 LINE OF SECTION 11 A DISTANCE OF 272.78 FEET TO AN INTERSECTION WITH THE

CENTERLINE OF UPPER ROCK CREEK ROAD; THENCE S 48°02'34" E ALONG SAID CENTERLINE A

DISTANCE OF 28.26 FEET TO THE POINT OF CURVATURE OF A 47.32 FOOT RADIUS CURVE TO THE

RIGHT HAVING A CENTRAL ANGLE OF 72°15'25, THE RADIUS POINT OF WHICH BEARS S 41°5726" W;

THENCE ALONG SAID CURVE A DISTANCE OF 59.68 FEET; THENCE LEAVING SAID CENTERLINE N

90°00'00" E A DISTANCE OF 26.51 FEET; THENCE S 56°05'12" E A DISTANCE OF 114.95 FEET; THENCE N

90°00'00" E A DISTANCE OF 396.62 FEET; THENCE N 0°03'59" E PARALLEL TO THE EAST 1/16 LINE A

DISTANCE OF 412.63 FEET TO THE NORTH LINE OF SECTION 11; THENCE S 89°40'43" W ALONG THE |
NORTH LINE OF SECTION 11 A DISTANCE OF 550.00 FEET TO THE TRUE POINT OF BEGINNING. '

PARCEL 2:

A PARCEL OF LAND LOCATED IN THE NE % NE % OF SECTION 11, T.8S., R.36E., B.M., BANNOCK ;
COUNTY, IDAHO. IT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS . i

COMMENCING AT THE NORTH % CORNER OF SECTION 11 A FOUND BANNOCK COUNTY MONUMENT;

THENCE N 89°40'43" E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 1316.45 FEET TO THE

EAST 1/16 CORNER OF SECTION 11, THE TRUE POINT OF BEGINNING; THENCE S 0°03'59" W ALONG

THE EAST 1/16 LINE OF SECTION 11 A DISTANCE OF 165.00 FEET TO THE SOUTH LINE OF THE {
ARMSTRONG PROPERTY; THENCE S 89°40'43" W ALONG THE SOUTH LINE OF THE ARMSTRONG :
PROPERTY A DISTANCE OF 26.38 FEET TO AN EXISTING FENCE LINE; THENCE N 6°45'30" E ALONG
SAID FENCE LINE A DISTANCE OF 166.26 FEET TO THE NORTH LINE OF SECTION 11; THENCE N

89°40'43" E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 7.00 FEET TO THE TRUE POINT

OF BEGINNING.

PARCEL 3:

A PARCEL OF LAND LOCATED IN THE NE % NE % OF SECTION 11, T.8S., R.36E., B.M., BANNOCK
COUNTY, IDAHO. IT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH % CORNER OF SECTION 11, A FOUND BANNOCK COUNTY MONUMENT:; i
THENCE N 89°40'43" E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 1316.45 FEET TO THE
EAST 1/16 CORNER OF SECTION 11; THENCE S 0°03'59" W ALONG THE EAST 1/16 LINE OF SECTION 11 {
A DISTANCE OF 165.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING S 0°03'59" W "
A DISTANCE OF 107.78 FEET TO THE CENTERLINE OF UPPER ROCK CREEK ROAD; THENCE N {
48°02'34" W ALONG THE CENTERLINE OF UPPER ROCK CREEK ROAD A DISTANCE OF 28.17 FEET TO {
THE POINT OF CURVATURE OF A 253.36 FOOT RADIUS CURVE TO THE LEFT HAVING A CENTRAL |
ANGLE OF 3°48'48"; THENCE CONTINUING ALONG SAID CENTERLINE AND CURVE A DISTANCE OF
16.86 FEET TO A SOUTHERLY PROJECTION OF AN EXISTING FENCE LINE; THENCE N 4°54'17" E :
ALONG SAID PROJECTION A DISTANCE OF 50.46 FEET TO AN EXISTING FENCE LINE; THENCE N
6°45'30" E ALONG SAID FENCE LINE A DISTANCE OF 27.87 FEET TO THE SOUTH LINE OF THE i
ARMSTRONG PROPERTY; THENCE N 89°40'43" E ALONG THE SOUTH LINE OF THE ARMSTRONG |
PROPERTY A DISTANCE OF 26.38 FEET TO THE TRUE POINT OF BEGINING. |

(P36585.PFD/P36585/25)
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November 20, 2000

TO WHOM IT MAY CONCERN:

RE: Upper Rock Creek

My father purchased the land lying from where the road turns north to Dalke’s up to and
including the “State place” to the east, in about 1929, on both sides of the stream. We
lived there until about 1951.

He irrigated crop land with water from Rock Creek, and also had two diversions to serve
the house, orchard and gardens now on Tax 115. These diversions came out on what
is now shown as Tax Parcel 115 of the Assessor’s records, one just east or upstream of
the house which flowed just past the house and irrigated the lawn, trees and a small
pasture to the northwest. The other diversion was about 200 feet further upstream,
above the orchard, and that ditch watered the orchard and gardens.

The streams or ditches were about 2' wide by 2' deep and water flowed into them
through the summer until irrigation was not needed in the fall. There were other users
downstream. One ditch went to the property on the Old Highway and another went
north although | don’t know how far or to whom.

Sincerely,
k_,-.f—ll Vi
Lorraine Hofhine Bergfeld

5085 Mahogany Drive
Pocatello, ID 83204
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November 6, 2000

q(_ Yespoﬂd‘& | ‘(-—’}\QC(_ Karen Nealy

a (o™ + +  2l.of 698 E Upper Rock Creek Rd
e munimal IJ; oo regh Inkom, Idaho 83245
\ ot e pp 17 eye. ( Mailing)PO 456
S Inkom, ID 83245

E-Mail wilinili@ida.net

Joseph L. Jordan
IDWR BOARD
1301 N. Orchard
Boise, ID83706-2273

Dear Mr. Jordan;

The purpose of this correspondence is to ask for your advice and assistance in our desire
to keeep the water flowing in Rock Creek, Bannock County Idaho. T thank you for any time you
take in consideration of the following information. I was looking for information on the IWRD
web page and read about the “ right of in stream (or minimal flow”). T have been searching for a
way that might help preserve the waters of Rock Creek . I believe that the waters of Idaho are
her most important natural resource, and I am very concerned about the misuse and abuse of
Rock Creek as a part of that natural resource. I know that Rock Creek 1s just one small creek
among many in our state. But it seems to me that it takes people like me to let people like you
know when there are problems that need resolving concerning any of Idaho’s wonderful waters,
because without your wisdom and help, through IDWR, that natural resource is in danger.

I realize that the Snake River Basin adjudication is now in progress. I have only been a
property owner along Rock Creek for two years. Had I been aware and informed of the problem
here sooner, I would have been seeking a resolution before now. But perhaps this is a good time,
since this creek and area will soon be one focus of the IDWR Board’s attention.

I am making a request that as the waters of Rock Creek are soon to be divided up
according to court decreed “rights”, would the IDWR Board consider establishing a right of
“minimal flow” for the creek itself? I support the need for a minimal flow right based on the
following information. The information is as correct as I am able to provide. The feelings, from
myself, as well as the other property owners along this creek, are from the heart. Because [am
certain that you are a very busy person at IDWR, I am going to try to concentrate on the facts of
this matter, and not impose too long on your time.

During the past two spring/summer seasons that I have lived here, Rock Creek has been
diverted and pumped down from its very substantial normal flow, to a mud hole without even a
trickle of water.



This year, from mid May to exactly September 18, 2000, the creek bed beyond an
irrigation diversion, was dry. On November 1, 2000, my husband and I took a measurement of
the water in the creek in front of our home, following directions from Keith Wilson at the Idaho
Falls IDWR office. The measurements were as follows: Depth- 4.5 in., Width- 6 ft. We floated
an orange peel a measured distance of 2(two) feet. It took 6 seconds for the orange peel to go
that distance. (six was the average figure of three floatings done at that distance in the same
spot). According to Mr. Wilson’s calculations on Nov.6, 2000 and I quote, the creek was
flowing at .75 cubic feet per second, and 336.7 gallons per minute. He stated that the test and
its’ resulting figures were approx. 90% correct. The same measurement was taken by Jay and
Goldie Anthony, on October 28, 2000, at a point about downstream from our measuring point,
resulting in the following figures: depth-1£t., width-4ft. The orange peel floated a distance of 2ft.
in 3 seconds, so if the mathematics were applied correctly, the creek was flowing in that area at
2.64cfs and 1,184.83 gallons per minute.

Since that amount of water was measured in the creek at the end of the irrigation season,
as soon as the water was released from at least one the reservoirs holding it, how much water
was and is actually available from Rock Creek?

This year, my husband and I, with most of the other property owners along the creek,
observed a reservoir, (described in a notice of claim filed with IDWR, Ident.number A29-
04042,)throughout the irrigation season. The reservoir receives and stores water that is diverted
from Rock Creek. It remained full and continuously receiving a steady flow of water through an
approx. 12 inch pipeline, from mid May until mid October. Iam including a picture of the
reservoir and pipeline with the water flowing into the reservoir, that was taken by Deloy
Armstrong at the end of September, this year. As you know, this area in Bannock County
experienced a very dry irrigation season. We suggest that the picture and the statements of
observation from the other property owners, clearly show that the amount of water that was
stored in the reservoir was not needed or used by the person or persons who were diverting it
there from Rock Creek.

We also suggest that since the reservoir remained, by our honest and mutual
observations, at or very near the same depths throughout the entire very dry summer and early
fall, and since a constant flow of water was going into the reservoir through the entire summer
and early fall, that water from Rock Creek was diverted and stored, not used or needed, WHILE
THE CREEK BED WAS EMPTY AND THE WILDLIFE, TREES, PLANTS, BIRDS, AND
LAWNS AND GARDENS OF AT LEAST SIX OTHER PROPERTY OWNERS TURNED
BROWN AND DRY, FROM LACK OF WATER THAT SHOULD HAVE BEEN IN ROCK

CREEK.
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The diversion and reservoir I have identified by number in the preceding paragraphs, I
have, as have the other property owners, been able to observe directly.” However, thereis -
another reservoir, described in Snake River Basin Adjudication claims proof reading report
numbered A29-04141 and also in claim numbered A29-04107, that I have not been able to
observe personally, due to its’ location. Water is diverted from Rock Creek for this reservoir
also. I have been told by someone who has seen it , that it also remained full and receiving
water through the entire season. (The claimant on numbers A29-04141 and A29-04107, diverts
water from other in addition to Rock Creek for irrigation of the same lands, so one really
wonders if he needs all the water he is claiming in the Snake River Basin. These other claims
are A29-04106, A29-00603A and A29-04140.)

Since water is diverted from Rock Creek for claims A29-04141 and A29-04107 BEFORE
it reaches the diversion point named in claim number A29-04042, the upstream diversion
claimant must feel that he has more than enough water to meet his irrigation needs, or he would
not let such a large amount of water come down through his diversion to A29-04042.

During the last week of October, within just a few days of the time the measurements of
Rock Creek waters were taken as detailed on page 1 of this letter, the Anthonys observed that
the reservoir on claim number A29-04042, was empty. The.water that was finally flowing again
in Rock Creek was coming from the unused water from that reservoir, and probably from the
other reservoir mentioned as well.

If there was enough unused water at the end of a very dry season to put that much water

back in the creek (rainfall-amount at the-time-the water was measured was——__Jthen couldn’t a

minimal flow right be a possible means of saving Rock Creek, without creating a hardship on the
farmers irrigation rights? And wouldn’t it be good to save Rock Creek?

Mr. Jordan, I am respectfully aware of the policy regarding water rights in Idaho, “first in
time, first right.” I also understand that rights can be lost if not used. I would like to express my
thoughts on those two points.

First, I know from my research that the oldest priority date on the claims to waters of
Rock Creek, is 1902. If I understand it correctly, the priority date is the date when someone
claims that the waters of Rock Creek were first put to “ beneficial use”on a certain piece of

property.
But Rock Creek itself claims a priority date that is older than any.

The waters of Rock Creek were first put to “ beneficial use” by the Creator for creation,
or if that offends some, by nature for the natural order of living things. The waters of Rock
Creek were used by trees and plants, by the birds and all the wild things that come to her banks
for water, shelter, and in turn, food from those plants and trees long before they were diverted



--by man. Rock Creek brings water to the Portneuf, which in turn, cwTies that water to other é_{g

places, where it, in the end, is for “ beneficial use” for untold numbers of people and living
things.

There is no older “priority date™ than the one Rock Creek claims for itself.

As to a water right being lost if it is not used; the only time Rock Creek has not been
used by the living things that depend on it, since it first became a flowing stream of water, is
when man took all the water out of its’ bed.

Mr. Jordan, I am not educated or trained in the field of water resources as you are. I
admit to not understanding how monitoring of a body of water by government regulation is or
could be done. Iam certain is not an uncomplicated matter. But there must be some way to
monitor and divide the waters of Rock Creek so that there is enough, first, for the creek itself to
have a constant flow, then second, for the farmers, in an amount that is honestly needed and
used, not greedily diverted and stored, and third, for the property owners who only want a little
to keep their lawns from dying.

I believe that given a chance, most of the property owners would monitor themselves, in
all fairness for the good of the whole, including Rock Creek. They have, through many years
past and in the very present, learned what bad feelings of mistrust, selfishness, and anger exist in
a neighborhood where one or two land owners set about to monopolize all the natural waters in
an area where water is so hard to come by. None of us want to take the irrigation water from the
farmers. We know they must have water. We just want them to stop taking all of the water.

I'have researched old courthouse records for weeks, in hopes of finding a solution to this
growing problem, and have found, from deeds, posted water notices from 1902, as well as
judgements and foreclosures from the early 1900's, that the men and women who originally
settled this area including the courts, intended for the waters of Rock Creek to be used on most
all of the land in the sections through which it flows. It was never their intent to have those
waters held back from the land where it was needed, to be greedily used on only a few tracts of
land belonging to one or two people. And I believe they had wisdom enough and moral fiber
enough not to draw the creek down to a dry bed of rocks, leaving a rightful share to the natural
living things to which it first belonged.

Mr. Jordan, again, we are not asking that the irrigation rights be taken away from the
farmers. We are only asking that “ a minimal flow” or “ in stream flow” right first be established
for the future of Rock Creek and the living things that depend on its” waters. And we are asking
that the other property owners with claims to the water, have a monitored share of that water as
was originally intended when the water was first diverted, to help water their lawns. If we
cannot have both of those requests met, then the right of in stream flow, to save Rock Creek and
its’ habitat is the most important one.

(30



We know sir, that is is not an eaSy issue to resolve. We thank you for your time and

consideration of these requests, and for listening to this sincere need for your intervention in the
situation concerning Rock Creek.

Very Truly Yours,

W%MJQ

Note: Since I feel that I must do all I can to try to prevent the continued abuse of Rock Creek
waters, [ am in the process of trying to file a claim on Rock Creek to water my lawn. I have
researched the matter as well as I know how, and I am convinced that if the water is allowed to
flow in Rock Creek under a monitored system, the Creek will survive. If it is not monitored it
will not. If an in stream flow right cannot be established, then perhaps I can attempt to show
that the waters of Rock Creek were always legally meant to go with all the land for which it was
first put to use in 1902, including my small 5 acre tract. I am going to take the liberty to enclose
the information I have compiled since first leaming of this process in September of this year. |
would be grateful if you would review it also; it is a history of the waters of Rock Creek. If,
however, I had to choose between a right to use the water on my lawn, or an in stream/minimal
flow right to keep the creek flowing to benefit Idaho, I would cheerfully choose the latter.
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FOR VALUE RECEIVED, TOM ROMRIELL AND CHERYLE D. GARRITSON-ROMRIELL, HUSBAND

AND WIFE ’
the Grantor(s), do(es) hereby grant, bargain, sell, and convey unto WILLIAM M. NEALY J R. AND KAREN

NEALY, HUSBAND AND WIFE J
the Grantee(s), whose address is 698 E. UPPER ROCK CREEK, INKOM, ID 83245

(Mailing Address), 698 E. UPPER ROCK CREEK, INKOM, ID 83245 (Property Address),
the following described premises, situated in BANNOCK County, Idaho:

A

WARRANTY DEED

LEGAL DESCRIPTION EXHIBIT "A" ATTACHED

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s) and Grantee(s)
heirs, successors, and assigns forever. The Grantor(s) do(es) hereby covenant and warrant to and with the Grantee(s) that

County, Commitment No.  52026TA »dated  July 20, 1998 ; those made, suffered, assumed,
or created by the Grantee(s); reservations, restrictions, dedications, covenants, easements of record or use; rights of parties

in possession, encroachments, overlaps, boundary-line disputes, or other matters that would be disclosed by an accurate
survey or inspection of the property; rights-of-way and agreements, ifany, of record; general taxes and assessments (including
irrigation and utility assessments, if any, for the current year) that are not yet due and payable; and that the Grantor(s) will
warrant and defend the same from all lawful claims whatsoever.,

DATED this 19  day of August

o Yo

TOM ROMRIEL®——




WILLIAM M NEALY
66300101159640998

ATTACHMENT A
T Property Description

A PARCEL OF LAND LOCATED IN THE NE1/4 NE1/4 OF SECTION 11,
TOWNSHIP 8 SOUTH, RANGE 36 EAST, BOISE MERIDIAN, BANNOCK
COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTH QUARTER CORNER OF SECTION 11, A
FOUND BANNOCK COUNTY MONUMENT; THENCE NORTH 89. 40 MINUTES
43 SECONDS EAST ALONG THE NORTH LINE OF SECTION 11, A
DISTANCE OF 1316.45 FEET TO THE EAST 1/16 CORNER OF SECTION
11, THE TRUE POINT OF BEGINNING; THENCE SOUTH 0. 03 MINUTES
59 SECONDS WEST ALONG THE EAST 1/16 LINE OF SECTION 11 A
DISTANCE OF 272.78 FEET TO AN INTERSECTION WITH THE
CENTERLINE OF UPPER ROCK CREEK ROAD; THENCE SOUTH 48. 02
MINUTES 34 SECONDS EAST ALONG SAID CENTERLINE A DISTANCE OF
28.26 FEET TO THE POINT OF CURVATURE OF A 47.32 FOOT RADIUS
CURVE TO THE

RIGHT HAVING A CENTRAL ANGLE OF 72. 15 MINUTES 25

SECONDS, THE RADIUS POINT OF WHICH BEARS SOUTH 41. 57
MINUTES 26 SECONDS WEST;

THENCE ALONG SAID CURVE A DISTANCE OF 59.68 FEET; THENCE
LEAVING SAID CENTERLINE NORTH 90. 00 MINUTES 00 SECONDS EAST
A DISTANCE OF 26.51 FEET; THENCE SOUTH 56. 05 MINUTES 12
SECONDS EAST A DISTANCE OF 114.95 FEET; THENCE NORTH 90. 00
MINUTES 00 SECONDS EAST A DISTANCE OF 396.62 FEET;

THENCE NORTH 0. 03 MINUTES 59 SECONDS EAST PARALLEL TO THE
EAST 1/16 LINE A DISTANCE OF 412.63 FEET TO THE NORTH LINE
-F SECTION 11; THENCE SOUTH 89. 40 MINUTES 43 SECONDS WEST
ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 550.0 FEET
TO THE TRUE POINT OF BEGINNING.

ATTCHA (HP) Rev. 10/97
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In 1956, when D.(Robert) Lloyd purchased the property, the ditches and diversions were - /
probably still in place just as they were through all the time Hofhine, Tripp, and Nichols owned
- the same property. Mr. D. (Robert) Lloyd told me(Karen Nealy) that he « irrigated his orchard
from the creek”, the same orchard that Hothine irrigated from the creek through 1951. The lawn
and garden were watered from the creek also. There was never a well on the property. There was
a small undeveloped spring that fed the creek, but it did not produce enough water for stock or
irrigation. Three years after Mr. Lloyd bought the property he developed another spring, the one
that is in use now for domestic purposes. His priority date on that spring is 1959 and the
diversion rate .060cfs. It is not enough for a home, stock, and irrigation of the 10 acres he had.

Both Mr. D.(Robert) Lloyd and his son Ron Lloyd told me that Fred Tripp, Mr. Dalke. and Art
Neilson said they could not use the water from Rock Creek, because the rights belonged to those
three men. Those same men, Tripp, Dalke, and Neilson, told everyone on Rock Creek Rd the
same thing for as long as they owned the land. That untruth, has been passed down from owner
to owner of those three properties, until this very day.

In Mr. Lloyds’day, the threat of being sued or taken to court was a serious matter. The small
farmer did not have the money or the information to oppose or question such a threat. So water
from Rock Creek was used in secret by everyone gxcepythe two big property owners,
Tripp,(Orders now), and Dalke(Gilbert now). Thejproperty owners, used the water but denied it.
Mr. Lloyd believed that he did not have the right to use the water. But I have stated here what he

and his son both told me.

If you talk to any of the property owners who have claims on Rock Creek now, you will hear the
same story of false representation and intimidation. The two large property owners who claim to
have the rights to all the waters of Rock Creek, say they have always had those rights.

They have taken more and more water out of Rock Creek each year until, as in
the past two summers, it is literally Rock Creek. So the property owners have used the water in
secret until this very day. The neighbors on either side of my property, both upstream and down,
have barrels and diversion points and hoses or pipe from Rock Creek to their property that they
now admit to having used for years,( Except when the creek is dry.)

I have a notarized statement from Romriel saying he used the water from May to June each
year. But I saw him, as did the real estate agent, and my husband, pumping from the creek in late
July. I have a sales advertisement that says water can be taken from the creek as long as there is
water there. Romriel demonstrated for us in July how he pumped from the creek. So he irrigated
this property when he bought it from Lloyd in 1994 until he sold it to us in 1998. We have a gas
powered pump, fittings and hoses for pumping from the creek.

I believe that I have demonstrated, with documents and statements, and affidavits, that I have a
valid right to the use of Rock Creek waters as I am stating in my claim.

But if T had to make a choice between a right to the waters of Rock Creek for my own property



and a “ right of minimal/in stream flow, I would choose the latter without hesitation. I want to
see water in the creek all year, for the future of Rock Creek, and Idaho’s wonderful natural
resource, more than I want to see a “right” for myself.
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State of Id .0

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

November 20, 2001

William and Karen Nealey
PO Box 456
Inkom ID 83245

RE: EVIDENCE OF PRIORITY FOR A29-13141

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on “Beneficial Use”. Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant, you are responsible for submitting the necessary evidence to support the

priority date.

The above referenced Claim to a water right shows a priority date of June 18, 1902,
claiming a source of Upper Rock Creek. You have submitted, as evidence of priority, a
document representing a Posted Notice dating to 1902. In conference with IDWR legal
staff, the opinion is that a Posted Notice only represents and intent to divert water for a
specific use and not the actual diversion or use. Further evidence of actual use is
needed to gain a favorable recommendation of this water right claim.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the

diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, 1 have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled “What Kind



of Evidence is Required” and “Some Examples of Documents Which May Be
Evidence of the Priority Date”.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

In addition to this request, I am enclosing copies of two other letters requesting action
with respect to this water right claim, which had no response from your office.

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit the documentation supporting the priority date within 30 days of the date
of this letter, referencing all documents with the corresponding Claim number. If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office.

Respectfully submitted,

Chens [Bnaleemenden

é{i’? Allen B. Ruberry

Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”
Notice(s) of Claim A29-13141
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Idaho Department of Water Resources Receipt

Receipt ID E026400

Payment
Amount

=1 Status | ¥

Payment

T
ype Check

29-13141

Comment

Fee Detail

Amount Description Fund FD PCA SO
$50.00 ADJUDICATION LATE FEE 0337 43503 1155
$51.00 ADJUDICATION FILING FEE 0337 43503 1155

(P Cottm

S?gnature Line (Dept. Representative)

http://wenet/appsRecptScreens/EnterReceipt.asp 12/27/00



November 28, 2000
Ms Karen Nealy
PO Box 456

Incom, ID 83245

Dear Ms Nealy:

Thank you for your letter regarding the flow of lower Rock Creek in Bannock County, Idaho.
I have researched this matter with the Board’s planning staff in Boise and the Department of
Water Resources adjudication staff in Idaho Falls.

Based on information from the Department’s adjudication staff, it appears that Rock Creek is
fully appropriated. This precludes the Board from filing an application for a minimum
stream-flow water right because state law requires that an appropriation for instream flow
purposes not interfere with any vested water right.

Most likely your best option under existing regulation to maintain some flow in Rock Creek
is to file an adjudication claim for domestic/irrigation purposes. I understand you are
currently involved in filing such a claim through the Department’s Eastern Region Office.

Please don’t hesitate to contact me if T can be of assistance in any other way.

Sincerely,

Joe Jordan
Chairman



RECEIVED
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Department of Water Resources

November 6, 2000
29—/° 291 Karen Nealy_
== 698 E Upper Rock Creek Rd
2708/915~224% Inkom, Idaho 83245
( Mailing)PO 456
Inkom, ID 83245

E-Mail wilinili@ida net

Joseph L. Jordan
IDWR BOARD

1301 N. Orchard
Boise, D83706-2273

Dear Mr. Jordan;

The purpose of this correspondence is to ask for your advice and assistance in our desire
to keep the water flowing in Rock Creek, Bannock County Idaho. I thank you for any time you
take in consideration of the following information. I was looking for information on the IWRD
web page and read about the “ right of in stream (or minimal flow”). I have been searching for a
way that might help preserve the waters of Rock Creek . I believe that the waters of Idaho are
her most important natural resource, and I am very concerned about the misuse and abuse of
Rock Creek as a part of that natural resource. I know that Rock Creek is just one small creek
among many in our state. But it seems to me that it takes people like me to let people like you
know when there are problems that need resolving concerning any of Idaho’s wonderful waters,
because without your wisdom and help, through IDWR, that natural resource is in danger.

I realize that the Snake River Basin adjudication is now in progress. I have only been a
property owner along Rock Creek for two years. Had I been aware and informed of the problem
here sooner, I would have been seeking a resolution before now. But perhaps this is a good time,
since this creek and area will soon be one focus of the IDWR Board’s attention.

I'am making a request that as the waters of Rock Creek are soon to be divided up
according to court decreed “rights”, would the IDWR Board consider establishing a right of
“minimal flow” for the creek itself? I support the need for a minimal flow right based on the
following information. The information is as correct as I am able to provide. The feelings, from
myself, as well as the other property owners along this creek, are from the heart. Because I am
certain that you are a very busy person at IDWR, I am going to try to concentrate on the facts of
this matter, and not impose too long on your time.

During the past two spring/summer seasons that I have lived here, Rock Creek has been
diverted and pumped down from its’ very substantial normal flow, to a mud hole without even a
trickle of water.



This year, from mid May to exactly September 18, 2000, the creek bed beyond an
irrigation diversion, was dry. On November 1, 2000, my husband and I took a measurement of
the water in the creek in front of our home, following directions from Keith Wiison at the 1daho
Falls IDWR office. The measurements were as follows: Depth- 4.5 in., Width- 6 ft. We floated
an orange peel a measured distance of 2(two) feet. It took 6 seconds for the orange peel to go
that distance. (six was the average figure of three floatings done at that distance in the same
spot). According to Mr. Wilson’s calculations on Nov.6, 2000 and I quote, the creek was
flowing at .75 cubic feet per second, and 336.7 gallons per minute. He stated that the test and
its’ resulting figures were approx. 90% correct. The same measurement was taken by Jay and
Goldie Anthony, on October 28, 2000, at a point about downstream from our measuring point,
resulting in the following figures: depth-1ft., width-4ft. The orange peel floated a distance of 2ft.
in 3 seconds, so if the mathematics were applied correctly, the creek was flowing in that area at
2.64cfs and 1,184.83 gallons per minute. '

Since that amount of water was measured in the creek at the end of the irrigation season,
as soon as the water was released from at least one the reservoirs holding it, how much water
was and is actually available from Rock Creek?

This year, my husband and I, with most of the other property owners along the creek,
observed a reservoir, (described in a notice of claim filed with IDWR, Ident.number A29-
04042,)throughout the irrigation season. The reservoir receives and stores water that is diverted
from Rock Creek. It remained full and continuously receiving a steady flow of water through an
approx. 12 inch pipeline, from mid May until mid October. I am including a picture of the
reservoir and pipeline with the water flowing into the reservoir, that was taken by Deloy
Armstrong at the end of September, this year. As you know, this area in Bannock County
experienced a very dry irrigation season. We suggest that the picture and the statements of
observation from the other property owners, clearly show that the amount of water that was
stored in the reservoir was not needed or used by the person or persons who were diverting it
there from Rock Creek.

We also suggest that since the reservoir remained, by our honest and mutual
observations, at or very near the same depths throughout the entire very dry summer and early
fall, and since a constant flow of water was going into the reservoir through the entire summer
and early fall, that water from Rock Creek was diverted and stored, not used or needed, WHILE
THE CREEK BED WAS EMPTY AND THE WILDLIFE, TREES, PLANTS, BIRDS, AND
LAWNS AND GARDENS OF AT LEAST SIX OTHER PROPERTY OWNERS TURNED
BROWN AND DRY, FROM LACK OF WATER THAT SHOULD HAVE BEEN IN ROCK
CREEK.

2.



The diversion and reservoir I have identified by number in the preceding paragraphs, I
have, as have the other property owners, been able to observe directly. However, there is
another reservoir, described in Snake River Basin Adjudication claims proof reading report
numbered A29-04141 and also in claim numbered A29-04 107, that I have not been able to
observe personally, due to its’ location. Water is diverted from Rock Creek for this reservoir
also. I have been told by someone who has seen it , that it also remained full and receiving
water through the entire season. (The claimant on numbers A29-04141 and A29-04107, diverts
water from other in addition to Rock Creek for irrigation of the same lands, so one really
wonders if he needs all the water he is claiming in the Snake River Basin. These other claims
are A29-04106, A29-00603A and A29-04140.)

Since water is diverted from Rock Creek for claims A29-04141 and A29-04107 BEFORE
it reaches the diversion point named in claim number A29-04042, the upstream diversion
claimant must feel that he has more than enough water to meet his irrigation needs, or he would
not let such a large amount of water come down through his diversion to A29-04042.

During the last week of October, within just a few days of the time the measurements of
Rock Creek waters were taken as detailed on page 1 of this letter, the Anthonys observed that
the reservoir on claim number A29-04042, was empty. The water that was finally flowing again
in Rock Creek was coming from the unused water from that reservoir, and probably from the
other reservoir mentioned as well.

If there was enough unused water at the end of a very dry season to put that much water
back in the creek (rainfall amount at the time the water was measured was )then couldn’t a
minimal flow right be a possible means of saving Rock Creek, without creating a hardship on the
farmers irrigation rights? And wouldn’t it be good to save Rock Creek?

Mr. Jordan, I am respectfully aware of the policy regarding water rights in Idaho, “first in
time, first right.” I also understand that rights can be lost if not used. I would like to express my
thoughts on those two points.

First, I know from my research that the oldest priority date on the claims to waters of
Rock Creek, is 1902. If I understand it correctly, the priority date is the date when someone
claims that the waters of Rock Creek were first put to “ beneficial use”on a certain piece of

property.

But Rock Creek itself claims a priority date that is older than any.

The waters of Rock Creek were first put to “ beneficial use” by the Creator for creation,
or if that offends some, by nature for the natural order of living things. The waters of Rock

Creek were used by trees and plants, by the birds and all the wild things that come to her banks
for water, shelter, and in turn, food from those plants and trees long before they were diverted

=



by man. Rock Creek brings water to the Portneuf, which in turn, carries that water to other
places, where it, in the end, is for “ beneficial use” for untold numbers of people and living
things.

There is no older “priority date” than the one Rock Creek ciaims for itself

As to a water right being lost if it is not used; the only time Rock Creek has not been
used by the living things that depend on it, since it first became a flowing stream of water, is
when man took all the water out of its’ bed.

Mr. Jordan, I am not educated or trained in the field of water resources as you are. [
admit to not understanding how monitoring of a body of water by government regulation is or
could be done. I am certain is not an uncomplicated matter. But there must be some way to
monitor and divide the waters of Rock Creek so that there is enough, first, for the creek itself to
have a constant flow, then second, for the farmers, in an amount that is honestly needed and
used, not greedily diverted and stored, and third, for the property owners who only want a little
to keep their lawns from dying,

I believe that given a chance, most of the property owners would monitor themselves, in
all fairness for the good of the whole, including Rock Creek. They have, through many years
past and in the very present, learned what bad feelings of mistrust, selfishness, and anger exist in
a neighborhood where one or two land owners set about to monopolize all the natural waters in
an area where water is so hard to come by. None of us want to take the irri gation water from the
farmers. We know they must have water. We Jjust want them to stop taking all of the water.

I have researched old courthouse records for weeks, in hopes of finding a solution to this
growing problem, and have found, from deeds, posted water notices from 1902, as well as
Judgements and foreclosures from the early 1900's, that the men and women who originally
settled this area including the courts, intended for the waters of Rock Creek to be used on most
all of the land in the sections through which it flows. It was never their intent to have those
waters held back from the land where it was needed, to be greedily used on only a few tracts of
land belonging to one or two people. And I believe they had wisdom enough and moral fiber
enough not to draw the creek down to a dry bed of rocks, leaving a ri ghtful share to the natural
living things to which it first belonged.

Mr. Jordan, again, we are not asking that the irrigation rights be taken away from the
farmers. We are only asking that * a minimal flow” or * in stream flow” right first be established
for the future of Rock Creek and the living things that depend on its’ waters. And we are asking
that the other property owners with claims to the water, have a monitored share of that water as
was originally intended when the water was first diverted, to help water their lawns. If we
cannot have both of those requests met, then the right of in stream flow, to save Rock Creek and
its” habitat is the most important one.

Y



We know sir, that is is not an easy issue to resolve. We thank you for your time and
consideration of these requests, and for listening to this sincere need for your intervention in the
situation concerning Rock Creek.

Very Truly Yours,

Mﬂ/?yﬂﬁy

Note: Since I feel that I must do all I can to try to prevent the continued abuse of Rock Creek
waters, I am in the process of trying to file a claim on Rock Creek to water my lawn. I have
researched the matter as well as I know how, and I am convinced that if the water is allowed to
flow in Rock Creek under a monitored system, the Creek will survive. If it is not monitored it
will not. If an in stream flow right cannot be established, then perhaps I can attempt to show
that the waters of Rock Creek were always legally meant to go with all the land for which it was
first put to use in 1902, including my small 5 acre tract. I am going to take the liberty to enclose
the information I have compiled since first learning of this process in September of this year. |
would be grateful if you would review it also; it is a history of the waters of Rock Creek. If,
however, I had to choose between a right to use the water on my lawn, or an in stream/minimal
flow right to keep the creek flowing to benefit Idaho, I would cheerfully choose the latter.
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Department of Water Resnyrrnc

William and Karen Nealy November 15, 2000

LIST OF FACTS OF SUPPCRTING CLAIM
ROCK CREEK, BANNOCK COUNTY IDAHO
All in T8S, R36E, BM.

1. Exhibit A - (In support of priority date)
1902 - Notice of water right-(posted)-part of several tracts---—---- NE1/40f NE1/4, Sec. 11
Waters of Rock Creek at 10cfs

2. Exhibit B - Full Primary Water Right from Rock Creek
1919- Decree of Foreclosure and Order of Sale-----E1/2 of NE1/4, Sec.1 1(full primary water
right)
1919- Decree of Foreclosure and Order of Sale------ W1/20f NW1/4, Sec.12(1/8 interest in all
the waters of Rock Creek)
1923- Decree of Foreclosure and sale—Parcels in Sec.1, and 2, T8S, R36E B.M.(undivided %
interest in and right to use of the waters of Rock Creek)

3. Exhibit C. - Statements from Hofhine descendants concerning use of water on Nealy property
1930's through 1951

4. Exhibit D. - (sale or transfer of 1/4 of the waters of Rock Creek)to buyer of E1/20f NE1/4
Sec. 11
I951- Indenture/deed

5. Exhibit E.- Deeds/chain of title Nealy property parcel in the NE1/4of the NE1/4 Sec.11
1951 through present

Wc::t Aaug/ 7[/\){/ g leer doca wrentd :V‘ Uy ‘t[‘./f’s ot
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November 15,2000

William and Karen Nealy
698 E Upper Rock Creek Rd
Mailing address- Box 456
Inkom, ID 83245

To whom it may concem;

We believe that we have a right to the use of the waters of Rock Creek based on the
following statement/s;

Rock Creek has been used for irrigation and/or domestic and stock water use on property we
own on Upper Rock Creek Rd, Inkom, Bannock County Idaho, since it was diverted by Edwin
Lish etal., in 1902. The documents and records,(which we have researched, listed, and included
with our claim) and statements of previous owners and/or their descendants, in our opinion
verify this.

In 1956, when D.(Robert) Lloyd purchased the property, the ditches and diversions were
probably still in place just as they were through all the time Hofthine, Tripp, and Nichols owned
the same property. Mr. D. (Robert) Lloyd told me(Karen Nealy) that he  irrigated his orchard
from the creek™, the same orchard that Hofhine irrigated from the creek through 1951. The lawn
and garden were watered from the creek also. There was never a well on the property. There was
a small undeveloped spring that fed the creek, but it did not produce enough water for stock or
irrigation. Three years after Mr. Lloyd bought the property he developed another spring, the one
that is in use now for domestic purposes. His priority date on that spring is 1959 and the
diversion rate .060cfs. It is not enough for a home, stock, and irrigation of the 10 acres he had.

Both Mr. D.(Robert) Lloyd and his son Ron Lloyd told me that Fred Tripp, Mr. Dalke. and Art
Neilson said they could not use the water from Rock Creek, because the rights belonged to those
three men. Those same men, Tripp, Dalke, and Neilson, told everyone on Rock Creek Rd the
same thing for as long as they owned the land. That untruth, has been passed down from owner
to owner of those three properties, until this very day.

In Mr. Lloyds’day, the threat of being sued or taken to court was a serious matter. The small
farmer did not have the money or the information to oppose or question such a threat. So water
from Rock Creek was used in secret by everyone except the two big property owners,
Tripp,(Orders now), and Dalke(Gilbert now). The property owners, used the water but denied it.
Mr. Lloyd believed that he did not have the right to use the water. But I have stated here what he
and his son both told me.

If you talk to any of the property owners who have claims on Rock Creek now, you will hear the
same story of false representation and intimidation. The two large property owners who claim to
have the rights to all the waters of Rock Creek, say they have always had those rights.



They have taken more and more water out of Rock Creek each year until, as in
the past two summers, it is literally Rock Creek. So the property owners have used the water in
secret until this very day. The neighbors on either side of my property, both upstream and down,
have barrels and diversion points and hoses or pipe from Rock Creek to their property that they
now admit to having used for years,( Except when the creek is dry.)

I have a notarized statement from Romriel saying he used the water from May to June each
year. But I saw him, as did the real estate agent, and my husband, pumping from the creek in late
July. I have a sales advertisement that says water can be taken from the creek as long as there is
water there. Romriel demonstrated for us in July how he pumped from the creek. So he irngated
this property when he bought it from Lloyd in 1994 until he sold it to us in 1998. We have a gas
pump and fittings and hose for pumping from the creek.

I'believe that I have demonstrated, with documents and statements, and affidavits, that I have a
valid right to the use of Rock Creek waters as I am stating in my claim.

But if T had to make a choice between a right to the waters of Rock Creek for my own property

and a “ right of minimal/in stream flow, I would choose the latter without hesitation. I want to
see water in the creek all year, for the future of Rock Creek, and Idaho’s wonderful natural

resource, more than I want to see a right for myself.
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November 6, 2000

Karen Nealy

698 E Upper Rock Creek Rd
Inkom, Idaho 83245

( Mailing)PO 456

Inkom, ID 83245

E-Mail wilinili@ida.net

Joseph L. Jordan
IDWR BOARD

1301 N. Orchard
Boise, ID83706-2273

Dear Mr. Jordan;

The purpose of this correspondence is to ask for your advice and assistance in our desire
to keep the water flowing in Rock Creek, Bannock County Idaho. I thank you for any time you
take in consideration of the following information. I was looking for information on the IWRD
web page and read about the “ right of in stream (or minimal flow”). 1 have been searching for a
way that might help preserve the waters of Rock Creek . I believe that the waters of Idaho are
her most important natural resource, and [ am very concerned about the misuse and abuse of
Rock Creek as a part of that natural resource. I know that Rock Creek is just one small creek
among many in our state. But it seems to me that it takes people like me to let people like you
know when there are problems that need resolving concerning any of Idaho’s wonderful waters,
because without your wisdom and help, through IDWR, that natural resource is in danger.

I realize that the Snake River Basin adjudication is now in progress. I have only been a
property owner along Rock Creek for two years. Had I been aware and informed of the problem
here sooner, I would have been seeking a resolution before now. But perhaps this is a good time,
since this creek and area will soon be one focus of the IDWR Board’s attention.

I'am making a request that as the waters of Rock Creek are soon to be divided up
according to court decreed “rights”, would the IDWR Board consider establishing a right of
“minimal flow” for the creek itself? I support the need for a minimal flow right based on the
following information. The information is as correct as I am able to provide. The feelings, from
myself, as well as the other property owners along this creek, are from the heart. Because I am
certain that you are a very busy person at IDWR, I am going to try to concentrate on the facts of
this matter, and not impose too long on your time.

During the past two spring/summer seasons that I have lived here, Rock Creek has been
diverted and pumped down from its’ very substantial normal flow, to a mud hole without even a
trickle of water.



This year, from mid May to exactly September 18, 2000, the creek bed beyond an
irrigation diversion, was dry. On November 1, 2000, my husband and I took a measurement of
the water in the creek in front of our home, following directions from Keith Wilson at the Idaho
Falls IDWR office. The measurements were as follows: Depth- 4.5 in., Width- 6 ft. We floated
an orange peel a measured distance of 2(two) feet. It took 6 seconds for the orange peel to go
that distance. (six was the average figure of three floatings done at that distance in the same
spot). According to Mr. Wilson’s calculations on Nov.6, 2000 and I quote, the creek was
flowing at .75 cubic feet per second, and 336.7 gallons per minute. He stated that the test and
its’ resulting figures were approx. 90% correct. The same measurement was taken by Jay and
Goldie Anthony, on October 28, 2000, at a point about downstream from our measuring point,
resulting in the following figures: depth-1ft., width-4ft. The orange peel floated a distance of 2ft.
in 3 seconds, so if the mathematics were applied correctly, the creek was flowing in that area at
2.64cfs and 1,184.83 gallons per minute.

Since that amount of water was measured in the creek at the end of the irTigation season,
as soon as the water was released from at least one the reservoirs holding it, how much water
was and is actually available from Rock Creek?

This year, my husband and I, with most of the other property owners along the creek,
observed a reservoir, (described in a notice of claim filed with IDWR, Ident.number A29-
04042, )throughout the irrigation season. The reservoir receives and stores water that is diverted
from Rock Creek. It remained full and continuously receiving a steady flow of water through an
approx. 12 inch pipeline, from mid May until mid October. I am including a picture of the
reservoir and pipeline with the water flowin g into the reservoir, that was taken by Deloy
Armstrong at the end of September, this year. As you know, this area in Bannock County
experienced a very dry irrigation season. We suggest that the picture and the statements of
observation from the other property owners, clearly show that the amount of water that was
stored in the reservoir was not needed or used by the person or persons who were diverting it
there from Rock Creek.

We also suggest that since the reservoir remained, by our honest and mutual
observations, at or very near the same depths throughout the entire very dry summer and early
fall, and since a constant flow of water was going into the reservoir through the entire summer
and early fall, that water from Rock Creek was diverted and stored, not used or needed, WHILE
THE CREEK BED WAS EMPTY AND THE WILDLIFE, TREES, PLANTS, BIRDS, AND
LAWNS AND GARDENS OF AT LEAST SIX OTHER PROPERTY OWNERS TURNED
BROWN AND DRY, FROM LACK OF WATER THAT SHOULD HAVE BEEN IN ROCK
CREEK. _



The diversion and reservoir [ have identified by number in the preceding para graphs, I
have, as have the other property owners, been able to observe directly. However, there is
another reservoir, described in Snake River Basin Adjudication claims proof reading report
numbered A29-04141 and also in claim numbered A29-04 107, that I have not been able to
observe personally, due to its’ location. Water is diverted from Rock Creek for this reservoir
also. I have been told by someone who has seen it , that it also remained full and receiving
water through the entire season. (The claimant on numbers A29-04141 and A29-04107, diverts
water from other in addition to Rock Creek for irrigation of the same lands, so one really
wonders if he needs all the water he is claiming in the Snake River Basin. These other claims
are A29-04106, A29-00603A and A29-04140.)

Since water is diverted from Rock Creek for claims A29-04141 and A29-04107 BEFORE
it reaches the diversion point named in claim number A29-04042, the upstream diversion
claimant must feel that he has more than enough water to meet his irrigation needs, or he would
not let such a large amount of water come down through his diversion to A29-04042.

During the last week of October, within Just a few days of the time the measurements of
Rock Creek waters were taken as detailed on page 1 of this letter, the Anthonys observed that
the reservoir on claim number A29-04042, was empty. The.water that was finally flowing again
in Rock Creek was coming from the unused water from that reservoir, and probably from the
other reservoir mentioned as well.

If there was enough unused water at the end of a very dry season to put that much water
back in the creek (rainfall amount at the time the water was measured was )then couldn’t a
minimal flow right be a possible means of saving Rock Creek, without creating a hardship on the
farmers irrigation rights? And wouldn’t it be good to save Rock Creek?

Mr. Jordan, I am respectfully aware of the policy regarding water rights in Idaho, “first in
time, first right.” I also understand that rights can be lost if not used. I would like to express my
thoughts on those two points.

First, I know from my research that the oldest priority date on the claims to waters of
Rock Creek, is 1902. If I understand it correctly, the priority date is the date when someone
claims that the waters of Rock Creek were first put to “ beneficial use”on a certain piece of

property.
But Rock Creek itself claims a priority date that is older than any.

The waters of Rock Creek were first putto “ beneficial use” by the Creator for creation,
or if that offends some, by nature for the natural order of living things. The waters of Rock
Creek were used by trees and plants, by the birds and all the wild things that come to her banks
for water, shelter, and in turn, food from those plants and trees long before they were diverted
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by man. Rock Creek brings water to the Portneuf, which in turn, carries that water to other
places, where it, in the end, is for “ beneficial use” for untold numbers of people and living
things.

There is no older “priority date” than the one Rock Creek claims for itself.

As to a water right being lost if it is not used; the only time Rock Creek has not been
used by the living things that depend on it, since it first became a flowing stream of water, is
when man took all the water out of its’ bed.

Mr. Jordan, I am not educated or trained in the field of water resources as you are. |
admit to not understanding how monitoring of a body of water by government regulation is or
could be done. I am certain is not an uncomplicated matter. But there must be some way to
monitor and divide the waters of Rock Creek so that there is enough, first, for the creek itself to
have a constant flow, then second, for the farmers, in an amount that is honestly needed and
used, not greedily diverted and stored, and third, for the property owners who only want a little
to keep their lawns from dying,

I'believe that given a chance, most of the property owners would monitor themselves, in
all fairness for the good of the whole, including Rock Creek. They have, through many years
past and in the very present, learned what bad feelings of mistrust, selfishness, and anger exist in
a neighborhood where one or two land owners set about to monopolize all the natural waters in
an area where water is so hard to come by. None of us want to take the irrigation water from the
farmers. We know they must have water. We just want them to stop taking all of the water.

I have researched old courthouse records for weeks, in hopes of finding a solution to this
growing problem, and have found, from deeds, posted water notices from 1902, as well as
judgements and foreclosures from the early 1900's, that the men and women who ori ginally
settled this area including the courts, intended for the waters of Rock Creek to be used on most
all of the land in the sections through which it flows. It was never their intent to have those
waters held back from the land where it was needed, to be greedily used on only a few tracts of
land belonging to one or two people. And I believe they had wisdom enough and moral fiber
enough not to draw the creek down to a dry bed of rocks, leaving a rightful share to the natural
living things to which it first belonged.

Mr. Jordan, again, we are not asking that the irrigation rights be taken away from the
farmers. We are only asking that “ a minimal flow” or “ jn stream flow” right first be established
for the future of Rock Creek and the living things that depend on its’ waters. And we are asking
that the other property owners with claims to the water, have a monitored share of that water as
was originally intended when the water was first diverted, to help water their lawns. If we
cannot have both of those requests met, then the right of in stream flow, to save Rock Creek and
its” habitat is the most important one.

H



We know sir, that is is not an easy issue to resolve. We thank you for your time and
consideration of these requests, and for listening to this sincere need for your intervention in the
situation concerning Rock Creek.

Very Truly Yours,

M%}wﬁ?

Note: Since I feel that I must do all I can to try to prevent the continued abuse of Rock Creek
waters, I'am in the process of trying to file a claim on Rock Creek to water my lawn. I have
researched the matter as well as I know how, and I am convinced that if the water is allowed to
flow in Rock Creek under a monitored system, the Creek will survive. If it is not monitored it
will not. If an in stream flow right cannot be established, then perhaps I can attempt to show
that the waters of Rock Creek were always legally meant to go with all the land for which it was
first put to use in 1902, including my small 5 acre tract. I am going to take the liberty to enclose
the information I have compiled since first learning of this process in September of this year. I
would be grateful if you would review it also; it is a history of the waters of Rock Creek. If,
however, I had to choose between a right to use the water on my lawn, or an in stream/minimal
flow right to keep the creek flowing to benefit Idaho, I would cheerfully choose the latter.
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State of Idaho

"DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

November 29, 2000

RECEIVED
Karen Nealy ‘
P.O. Box 456 ..+ 2000
Inkom, ID 83245 R s
Dapai] :2%:;1&;r1'11 Req

RE: Adjudication Claim
Dear Mrs. Nealy:

Enclosed is your check #2485 for $76.00, and a blank form for filing for an irrigation water right in
the Snake River Basin Adjudication.

You will need to complete the adjudication claim form and return the signed, notarized copy to this
office with the $101.00 filing fee.

It is usually best to include a copy of all documentation supporting your adjudication claim at the
time of filing as this could streamline the review process.

Al i o

/Keith\C. Wilson
Senior Resource Agent




November 15,2000

William and Karen Nealy
698 E Upper Rock Creek Rd
Mailing address- Box 456
Inkom, ID 83245

To whom it may concern;

We believe that we have a right to the use of the waters of Rock Creek, and would like to
have the following letter included and reviewed with our claim.

The waters of Rock Creek have been used for irrigation and/or domestic and stock water
on property we own on Upper Rock Creek Rd, Inkom, Bannock County Idaho, since a Notice of
Water Right was first posted in 1902. Several documents and deeds of record, as well as
statements of previous owners and/or their descendants, in our opinion, verify this.

We have researched chains of title, deeds, judgements, and water right notices, that
pertain to our property from 1902 through the present. According to these legal documents, as
well as written statements from previous owners of this property, the waters of Rock Creek were
diverted, used, and intended for use on this property since the 1902 posting and recording of that
Notice of Water Right.

I believe that the IDWR and perhaps the Snake River Basin Adjudication Team, are
aware of the contention that has been going on for years concerning Rock Creek waters. Current
and past owners of two separate large tracts of land along the Creek have always claimed that
they have had the “rights” to the waters of the creek, and that no one else has any right to the
water at all.

I have spent many hours searching for and researching the information I have concerning
posted notices, and several other legal documents pertaining to the “ rights™ to the use of Rock
Creek water on our property. I have copies of those documents, in chronological order, as well
as written statements from previous owners, in support of our claim, carefully filed and readily
available for inspection by the Snake River Basin Adjudication Team, and IDWR.

I do realize that the adjudication team and IDWR are very busy and pressed for time, but
since my claim file will become public record, accessible to anyone, I have decided to
respectfully request to withhold these documents and produce them for inspection when our
claim is actually reviewed. I do not wish to share the information I have with other claimants
who may try to oppose my claim, until those claimants officially object to or protest my claim.

I will gladly go the extra mile, to accommodate the adjudication team when my claim is
reviewed, and the documents are needed. I thank the adjudication team and IDWR for their
patience in considering this request. I also ask for a reply to this letter and that the letter be



included in my file with my claim. If the documents MUST be in my file at the time of filing
this claim, and I cannot withhold them until review of the claim, please inform me.

Thank you for your time, attention and assistance concerning this matter, especially to
Mr. Wilson, who is a very patient and well- informed IDWR officer.

( The documents consist of five one or two page items, and three one page statements
and/or affidavits.)

Sincerely,

Karen Nealy
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| WARRANTY DEED 9400342

For Value Rccéivcd R. DALE LLOYD and KARLENE R LLOYD, husband and wife
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

TOM ROMRIELL AND LAURIE RCMRIELL, husband and wife

whose address is: 698 E. UPPER ROCK CREEK RORD, INKOM, ID, 83245

Hereinafier culled the Granlee, the following described premises silualed in BANNGCK County, Idaho, to-wit:

Commencing at the Northwest corner of the NEYNEY Section 11, Tounship B
South, Range 36 E.B.M., BANNOCK COUNTY, IDAHO; running thence East along
the section line of said Section 11 a distance of 550 feet: thence 2t right
angles to last describod line South 850 feet, thence at right angles to
last described line West 550 feet; thence at right angles to last described
line Horth 850 feet to the POINT OF BEGINNING.

JUBIECT TO all eascments, righl of ways, covenants, restrictions, rescrvations, applicable building and zoning ordinances and use
cgulations and restrictions of record, and payment of accruing present year laxes and assessments as ngreed 1o by parties above.

TO HAVE AND TO HOLD the said premises, with their sppurtenances unto the said Grantee and 10 the Geantee's heirs
nd assigns forever. And the s3id Grantor docs bereby covenant fo and with the said Grantee, that the Grantor is the owner in fec
imple of said premises; that sail premiscs are fice from all encumbrances except current years taxes, levies, and asscssments, and
xeept UL S, Patent teservations, testrictions, easements of rocord, and casements visible upon the promises, and that Grantor will
carrant and defend the same fom all elaims whatsoever,

Jated: March 9, 1994

il pann 7€‘ cf&ﬁ;ﬁi
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TATE OF IDAHO )
N :ss
'OUNTY OF BANNOCK )

o “.‘; it This STHI of MARCH, in the year 1994, before me, a Notary Public in. and ft ¢ said Statc, persorally
p;q;ﬁ‘;l.‘(l!‘l'lﬂ EOYD gDIARLENE R LLOYD, known or identificd 1o me 10 be the porson(s) whose name(s) ARE

ub?;;‘ﬁhu.l to the 'l\l',ltﬁ‘ji":lnslmmﬁﬂ. and acknowledged to me that THEY cxecuied the samc
of WIRLAES
: e T o™ . y
5oe ; i *5 - K. ‘\‘3‘400(—151?7 —aa é&‘ ( ._"_“‘*:-_M. { Motary Public of Idaho
R £OE am P ' Tesidingal POCATELLO, 1D,
3 "FIRST ARLCRICAN TITLE Commission Expires: 1-28-99
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I ME DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 'HT ,
3 STAIE OF IDAHO, IN AlUD FOR THE COUNTY OF BANHWOCK,

UTAH MORTGAGI LOAIT CORTORATION,
a corporation,

Plaintiff.
VS,

BATUAN P. CUTLER, JR. and his
wife, IDA 1. CUTLER: I'ELVIN T,
CUTLER and his wife, LUCY CUTLLR:
GEORGL H. CUTLIR and his wife,
JAUR DO CUTIZR, whose lrue and
correct name is to plaintiff un-~
known, VIVIAN E. CUTLIFR, an un-
married man, and NIBLHRY-GIUANNEL
TUNDER COMPANIY, a corporatbion;
RENIISSEIARR L. CURTIS, as Receiver
of the Bannock National Bank of
Pocatello, Idaho, a corporation,

DECREE
oFr
FORECLOSURE

e e . . S s i

Defendants.

The nbove matter having come on rogularly for trial before the Court, sitting
wlihout a jury, Messrs. Peterson & Coffin appearing for the plainti £f and note of the
defendants appearing, amd il appearing that all of the defendants, with the exceplion of
HIBLEY-CHANNSL LULIBER COMPAINY, a corworation, had been duly mnd regularly served with f
Summons in Bamnmock County, Idaho, and that the time for appearance had expired, nnd that the
dofault of esch and all of sald defendnntis had been herebofore duly and regibrly enterecd, f

i
!
|
!

ond that seid dofault was properly esntered, and it further appearing to the Jourt that the
defendant, NIDBLIY-CHAINEL LUMBER COMPAIY, A corporation, had filed a Demurrer, which ssid
Demurrer is by the Court over-ruled, and the Court having ordered that an Answer be filed |
forthwith, and the said defendant, NIBLEY-CHANNEL LUMBER COLIPAIY y & corporation, having :
refused to pleal further, and the Court having ordered its dofault Tor refusal so to
plead to Dbe entered, and said default having been by the Clerk entered, and oral and doc-
umentnry evidence having been offered by the plaintiff and received by the Court, and

all aml singular the law and the facts being by the Court understood and éonsidered, and
the Court having found that all of the allegations of the plaintiff's Complaint are true,
ond there alse having been Tiled in Court the Disclaimar of Finis Bentley, Trustee in
Baniiruptey of the estate of Melvin F. Zutler, Bankrupt, : :

NO¥, UNERETORE, IT IS HYRGBY ORDERED, ADJUDGED AND DECREED thet Che plaintiff he
Judgment against the defendants BATHAN P, CUPIER and IAa E. Culler, LELVIN #. CUTLER and
LULY SIPPTER dn bhe sum of $2685.77, bogether with attonfy fees in the amount of $250.00,
lﬂuking a total judgment in bhe amounlk oF $2875.77, together with ansts taved in the sum of

a
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bremises in said Complaint deseribed and heroinafter in this Decree deseribed, or so much
thereof as may be neecessery to satisfy the plaintiff's demands, be gold by or under the
Alreetion of the sheriff of Rannock Gounty, Idaho, in accordance with law and the practice

I%# T8 WURLENR ORDNRED, ADJUDGED AND DECREBD that all aim singular the mar tgaped !
‘of this Court, nnd that any of the porties of this astion may ‘be purehnsers at said sale, |

shall be insufficlent to pay the amount of Lhe sherifl's costs and commissions on said

sele and tho plaintilf's domends, that upon Lhe coming in of the return of the sheriff, th
the Clerk of this Court dockett a Judgment against the defendants, BATHAN P, CURTLHY JR. s
IDA 2, JUALER, HELVIN ¥, CUILIE and TUCY SUSTER Low the omount of sueh defileiency, and in
cose Lhe proceceds of suid sale are ma*e than sufficiont to pny the coste of snid sale and I
the plaintiff's demands as aforesaid, thon the sheriff ghall pay to the Clerk of this Court
such excess to abide the further order of the Court.

IT IS PURDPHER ORDERFD, ADJUDGED AND DEOREED That if the proceeds of said sale J 4
at

IT Is FURTHER ORDERED, ADJUDGED AllD DECREED “hat the defendants, FATHAN 2, SUTLER
JRe, IDA B. SUTLER, MRIVIH P, CUTLER, LUCY CUTIER, GRORGE 0. CUTLER, JANE DOE CUTLER, YIVIAN
E. CUTLER, HIBLEY-CHANIRL LUNMBSR COLZANY, a corporation, RENSSELAER L. CURTIS, as Receivar|
of the .Bannock Netional lank of Poocatello, Idaio, & corporation, end each and all of them
ond all persons clalming under them or any of them, either as purchasers, encumbrancers or
otherwise, subsequent Lo the dube of record of the said mortgage, to-wit: July 2, 1021 at
twelve minutes past three 1'elock P. M., be, and they hereby are foreclosed of all wight, elaim
or enulty of redemption inand to said mortgaged premises, and every part and parcel thererf.

The property to which this Decree vefers and which the sheriff is hereby orderod
to sell in sotisfaction of the plaintif{'s demands as here inbefove set forth, im the folla}n-
ing deeeribed properly, situate, lying and being in Bannook County, Idaho, and partieularly
deseribed as follows, bo-wit: : ; 5

The Southwest Quarter of Section 1, and the North Holf of the Southeast ] b
Quarter, and the Southeast Quarter of the Southeast Quarter of Section 2, !
in Township 8 South, of Range 36 Bast of the Boise Meridien, containing 280 acres; P

Also Dbeginning at the Northeasl corner bf the Southwest OQuarter of the South-
east Quarter of Section 2, in above township ond range, ond runnirg thence
Sputh 52 rolas, thence West 80 rods, theunce Nerth 52 rods, thenge Bast 80 rods
to the ploee of beginning, containing 26 acres more or lesa; the cubire tract
containing 506 acres;
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Together, wi th all water rights belonging or in anywise cppertaining

thereto, and cspeeially including an undivided one-half interest in
ami to a right 1 e use of the waleérs o Roel ura_a_l;_‘in sald Daunool
Wﬁa—ﬁ#or amoinit of 10 cuble Téet Tier socond of time
agquired under end by wvirtue of that certain notice of water appropri-
ation doted June 1B8th, 1902, whieh is Tound of rocord in Dook 2 of Water
Locations, T Tage -Tif raco?in of Banguc}: County, I%aho; .'ixlso
ot right Lo the use of the wators of that ertain unnomed slream in
Ba.mlgci: County, to Lhe extewt or amoun og__ﬁ“'c__t_z_ﬁiu Teot per socond of
time, sequired by the mortgagor wnder and by Virtue of that certain
nobice of water appropriation dated June 278h, 1902, and which is
found of record in Book 2 of Wator Locationis, ot Pege 183 of Lhe
vocords of said Bannook County, Idsho. Also together with all waters
arising Irom numerous springs on the above described promlscos and vhich
have bLeoen utilized forirrigation of certain portione ol said lands
ing cach of the yeare from nnd including the yeaw 1902, tegelhor
T NE Torionan ta, Tio3oa I THMNTS and APPHATSIaTE ce it oy cag o es
vater ripghts and irrigating ditohes thereto belonging ox in anywise
appor taind ng,

DO I 0PNl COURT 4in Pocatello, Idaho, this 12th day of Deecember, 19'25.-_ ™
' e e T
DIBIRICT JUDGE.

"ILED
/N o R0 1 o\ LI 3

D o1z, 1925,
R. O, BARILY, Clerk of District Court,
By L. Spongberg, DRLPUTY.

o o o ¢ B o L - o o o o a o a o o
k>%3187 ‘
IN THE DISTRICT COURT OF THE FIFIH JUDTCTAT DISTRIZY OF 9HE
STATE OF TDAHO, IN AND FOR THE ZOUNTY OF BANNO: !
)
THTERUATIONAT, LORTCAG: BAITK,
a corporation, )
Plaintifr, ) No. 6187.
va. ) FINDIUGS OF TFACT AND
CONCLUSIONS OF IAW

JOSEEN A. STOIRES and AnIA ) .
BELISA SWOHES, his wife,
JAIES R, TAKE end MORA TAIM, )
his wife, and DOYNEY STANR
VAT, a corporation, )

Defendanta, )

This mattor came on regularly for henring this 17 day of Dee, 1925, plaintilr
gppearing by Orval M. Fox and Parkey W Kimball, its atlorneys: uppearanee wadmnade on
behalf of Joseph A. Stones aund Anna Flisa Stones, his wife, by demurrer and sa%d demurver
was withdravn and seid parties cousented to the entry of Judgment agninst them as prayed
for in the complaint; No-appearance was made on behalf of any ol' the balonee of said
defendants; upon examination of the records anl Tiles the Court finds that legnl servige
was hod upon each of said defendants am that no appearance upon behalf of James R. Tialke
and Nora Take, his wife, and Downey State Bank, a corporation, has been made; thob each
of sald defendants is in default and upon motion th erefor, an order of defnult vas
entored againgt cnch of said defendants; upon examination of the rocords and {iles,
the Court finds that it has Jurigdiction of the subjeot matter of such gelion and of the
parties thereto and {that all proceedings therein have been regular and valid, and the
Court makes the following:

FINDINGS OF PACT
I,

That during the times hereinafter mentioned plaintiff was and is a corporation
duly organized and existing under and by virtue of the laws of the Kingdom of the
Hetherlands, authorized to engage in the mortgage loan business; Lhat it has compliecd
with the laws of the State of Idano relative to foreigh corporations. .

II.
That during the times hercimnlter mentioned defendants, Joseph A. Stones and

Amna Rlisa Stoues wore and arc now husband end wife; James R. Iake and Nora Lalke were
and are iow husband and wife; and Dowiey State Banl was and is now a corporation.




Exhib? (A ) —

Notice ol Water Location.

We .the undersigned ciilzens of the United Sintes hereby locau&ﬁfigzz; by aporoprliation
20,000000 Miners inches of the waters flowiag in this stream KpeWn to us umfﬁﬁégiggﬁizpid
waters to be reserved during the early months of tha sonso-€ stored by coffrtrmetdnr—o damn
or dems ncross sald stream at- or near the point where this notlce is posted The purpose for
which sald waters are appropriated is irrization m ng & domestic uses along & under the
ditches flumes & pipe lines & in & about Lhe te1To The maans of divertion of
sald wnters is by ditches flumes & pipe lin to the places of use. The point of divertion
wlll be at or near where thils notice is sted.

The intention of this appropriatién is done in pood falth & in accordance with the
Statntes of the United States whi Statutes provides for the locations of reserovis sites
for the storuge of water for bgﬁﬁficiul-purposes & aleo 1n compliance with the statutes ol
Tdaho.

i ~ JoI.Cusick,

Rames of Appronriators uy W.Slapleton,
& notdas poated P.D.Delnar,
Appropriated 5 17th day of June 1902. P.H.Kzelar,

caorded at request of P.D.Delmas,at 1.11 o'clock P.M.June 18th,1902,

By E.G.Gallet, J.5.0nmphell,
Deputy. Fee 40% Recorder.

Notice of Water Right Location.
To Whom 1t kiny Concern:
Kotice 1s hereby Glven,That F.G.Little RB.B.Hicks and 0.4 inizlish of Pocatello,
County of Baunock State of Tdsho have ti B _SCVSELeer - of June A90% apuroorlated and
hereby clalm the use of the waters of Bella larsh Cragk te the ent ol Two (2) cubic Feat
per second,flowing at the polnt of intende varsion,which spdd-polnt of iIntendsd divarsion
1s particularly described as follows, to-wit: Gaven miles 1 north westerly dircction from
KeCammon 2
That-the spsclal purpose or purposes for which s41d watsr 15 claimed Placer lilning.
The place of its Intended use is The Hoosieg,ﬁirl Placer Claim.
That th2 generul course of the proposed canil or condult is Yert to %Wast,
The lenjsth of said proposed canal or cenffult is not to exczad fifteen hundrszd (1500) -fe
That 1t 1s Intended to complets the workas for the diversion and use of sald water as
alforssald within Thirty (30) days. A cofiy of thi: notice was duly posted at or near the
polnt of intsnded diversion on the se¥entesnth day _of June_1902. . - S I
Wiwness our hands at Cinim Couwly ol Bannock” State ot Tdaho, thls 17th dny of June LY
~ (F.c.Little,
ors and Clalmants. (E.B.Hicks,
(G.¥.English,

Appropri

Slave of Idaho,

County of DBannock.
t.Lilttle belng first duly sworn,deposes and says that he is of lawful
dpropriators and claimants of the Water Right described 1n the within
and foregoing notige and whose nome 1s subscribed thereto. That the statements in said noti.
are true,and tha¥ the original notice of which the loregoing 1s a true copy,was nosted in a
consplcuous plpfe at or near the point of intended diversion at 1.15 o'clock P.ii.,the 17th

age and one of the

F.G.Little,
bseribed and Sworn to belfore me this 18" day of June 1902.

J.3.Campbell,Clerk.

‘ By ©.G.Gallet,Nenuty.
Recorded at request of F.G.Little,at 4.05 o'clock P.li.June 18" 1902.
By B.G.Gallet, B J.5.Camphell,
Deputy. Fee 80¢ ) Recorder
NOTICE OF WATER RIGIIT.

(SREAL)

TTATH OF TDAHO, )
50,
Bannock County.) .
To All Concerned Notice 1s hereby Given:

First. That,Edwin A.Lishfand Walter Romrlell Eathen F.Cutler Jr.EnthensE.Cutler Sr.of
licCarmnon, Bannock ﬁbuﬁty,Iduho hereby clalif thﬁ.usﬁ_qﬁdthe_waLers,Ef Aogk Greek to ths exte
of Ten muble reet per second. s’

“TSecHnd: TT s intended to divert said water at or near the point where n copy ol thls
notice is_posted,and WMore~derinitely described as Follows: Near the Southaast cornsr of
Section 1,Tcwnship 8 South of Range 36 East,B.M. : iy ¢

In above descriptlon give legal sub-division of land or describe the place with refer
ence to some prominent landmark.

Third. The purpose'For which sald water 1is intended to be used 1s for agrifpltupgl ane
domestlc purposes. 3 A
7 The plece of Intended use 1is on the land hereinafter described.

Fourth. Tt is intended to divert said water by means of a ditch or canal.

The general course/of the proposed canal is Westerly.

The length of the proposed canal ls one mile and one-hall

Tt is intended to use said water for lrripgating the lollowing, descrived,land: Son.l/4
of 0.W.1/4,5ec.2,E.1/2 00 H.¥.1/4,5.W.1/4 of N.%.1/4 of Sectlon 11} Town.8 5/i.1/2 of i/k.
1/4 sec.1Tand H.1/2 of 1.1.1/4 of Section 12,N'1/2 of B.W.1/4 fe6.L1,N.1/2 of 8.5.1/4 of
fection 2,5.1/2 of S.W.1/4 of Sec.1,5.1/2 of 5.E.1/4 of HSection %,41l in Township 8 South
of Range 36 East.B.M. N . : ‘

Fifth, It is Intended to have the workﬁ for diversion and use of sald water as afore-
sald completed within one years. T
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witness our hand at McCaamon,Bannock County,Idaho, this 18th day of June,l902.
Edwin A.Lish, ) :
Walter Romriell, )Clalmants.
Eathen F.Cutler,Jr.)
Kathen F.Cutlor,Sr.)

STATE OF TDAHO,)

55.

Barmock County.)

Rdwin A.Lish Dbeilng rfirst duly sworn deposes and says that he 1s of
lawful age and one of the clalmants of the water right mentioned in the foregolng
notlce and whose name 1s subscribed thereto.That the statements in sald notice are
true and that the orlginal,notlce of which the foregolng is a true copy,was posted in
a consplcuous place at,or near the place of intended diverslon,as provided by law,on
the 18th day of June,1902,at 54 minutes past 2 o'clock P.M.

. Edwin A.L1sh,
subscribed and sworn to before me thls 18th day of June 19023.
J.5.Campbell,
(SBAL) o : Clerk of Dist.Court.
By l.N.Campbell,Deputy., .
Recorded at rceguest of Edwin A.Llsh,at 4.55 o'clock P.W.June 18th,1902.
By D.N.Campbell, J.S.Campbell,
Deputy. IFee 80% Recorder.
NQTICE OF WATER APPROPRIATION.

STATE OF IDAHO,

55,

Bannock Gounty.
TO ALL GONCERRED :-—

Notice is herceby glven:—- That James J.5cott,of
KeCarmaon, of the County-—ef Bannock and State of Idaho,hercby claims the use of the
waters ol Robbers Roost Creek,hére flowlng to the extent or amount of Two (2) cubic
feet peér-gecond-ol time, Lo be diverted at a point on sald siream near the north-east
corner of the south-east quarter of the south-west quarter of Sectlon 24 in Townshilp
8 South of Range 36 W.B.M.,at which said point a copy of this notlce 1s posted.

Tt 1s intended.to use said waters for agricultural and domestic purposes upon the
followlng described lands,to-wit:-— The south-half of the south-east quarter of Secti-
on 2% and the north half of the north-east quarter of Section 26 in Townshilp 8 South
of Range 36 East of the Bolse lieridlan in Idaho,and containing 160 acres.

Sald waters are. to be diverted and conducted to ard upon the above described
lands by mesns of a dlich minning from the above described point of diverslon,in
peneral westerly dlrect;uﬁ,belng ebout one (1) mile in length and having lts terminus
in the north-west quartér of the north-east quarter of Sectlon 26 Township 8 sSouth of
Range 36 E.B.M. 7 .

It i1s intepd€d to have the works for the diverslon and distribution of the above
descrived waters fully completed within two (2) years from the date hereof.

witnesf the hand of clalinant at McCammen,Bannock GCounty,Idano,thls 17th day ol

June, A.D1902.
James J.Scott,

5 = Claimant.
SPATE OF IDANO,)

)S5. ' i
Bonnock County.) . ' e i
. James J.Scott,being.first duly sworn accordingwfb law denoses and says
that he is of lawful age and the clalmant of the water rigpwﬁnentioned in the foregol-
ng notlce and whose name is subscrlbed thereto; that thgﬁétatement in saild notice
contained are true and thnt the original notice of W 1¢h the fcregolng 1s a true copy
was posted in a consplcuous place at the point of afversion therein descrlbed on the
17th.day of June,A.D.1902,at 12.08 o'clock P.M. " ;

e James J.Scott, .

-~

subscribed in my presence by the saiq,ﬂhmes J.Scott,and by him sworn to before
me this 19" day of June,A.D.1902. 7 .
g Theo.Turner,
(SEAL) ,x/’ Hotary Public.

Recorded at request of BanneGk Abst.Co.at B.B5 ofclock A.M.June 19" 1902.
By E.G.Gallet, 7~ J.5.Campbell,
Neputy. rd _ Tee 80¢ Recorder.
Notice of Water Ripght Location.
To Whom it liay Concern:z )

Notlice is hereby Glven,Thati I,Gldeon R.Kinports,of. Pocatello,County of Banmn-
ock,State of Idaho has thils h, day -of. June, 1902 appropriated and hereby clalms the
use of the wateps’ of the-Portneuf River to the extent of Four (4) cubic feest per sec-
ond, Clowing at the point—of_intended—ddversion,which sald point of intended diversion
which said pdint of Intended diversion 1s particularly described as follows,to-wit: to
be diverted from the sald Portneuf River at or near the point of intersection of the
sald riuér with the East line of the North-east quarter of the South-west quarter of
Secblpﬂrtwenty—two,in Township seven .{7) South,Range Thirty—five.(}Sl East of Bolse
meg;dlun in Tdaho. @oelaimiwg /20 QR

" That the special purpose or purposes for which said water 1is claimed 1s agricul t-

ﬁfrul and domestic purposes upon the above described lands,

o

The place of its intended use is on the B.1/2 of S.W.1/4,and 5.W.1/4 of S.W.1/4

of Section Twenty-two (22),Township Geven (7),50uth,Range Thirty-five (35) East of the |

Boise Meridian in Idaho.

=
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regular gorvice of summons has been made upon the defendmnt::, and that the defendant haviy
failed to appear by answer, demurrer, or otherwise, within the time required by law, and
the default of the defendant having heretofore been entered, tho court proceoded %o hear
the testimony in behelf of the plaintiff, War;an S. Meader, and Archer Towngend were sworn,
and testitied on beholf of the Plaintiff, and the testimony closed, and the Court being
fully advised in the premises, Findg that from said testimony, each of the moterial
allegations of the complaint are true, and that the plaintiff is entitled to the roelief
rrayed for and such is, by the aourt, found to be the fact.

o

VIEREIORE, IT IS ORDERED, ADJUDGED AND DECREED, that the bonds of matrlmony
heretofore oxisting between the plaintiff and defendant be dlseolved, and that sald ploin-
tiff: and defendant emoh be restoredto sll the rights and privileges of unmarrled personsg.

L3

DATED this the 20th day of June, 1919,

ROBERT M. TERRELL,
Digtrict Judge.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIOT. OF THE
STATE OF IDAHO, IN AND I'OR BANNOCK COUNTY. '

THE UN ION CENTRAL LIVE )
INSURANCE COMPANY of Cincine )
nati, Ohio, a corporation, )

Plaintiff, ) DECREE OF FORECLOSURE

)

~Vs- ) AIlD ORDER..OF SALE.
)
EDWIN A LISH, AXEL IJ UL STROM , )
IHOMAS HARGRAVES AND LEE ARNETT, )
1

DeTendants

s This cause came on refularly to Le heard on the 24 day of June, 1919,
Budge & Werrill, attorneys at law, appoaring for and on behelf of Lha plaintiff and none
of the dofendants appearing either in person or by attorney; the court, having heard =sll
the evidence and proofs produced herein and duly considered the same and being fully
advised in the premlses and 1t appearing therefrom to the satisfaction of the court:

! 1. Yhat the summons in said agtlon, together with a copy of the complaint
therein, was duly served upon the defendants Bdwin A, Lish and Axel Hjulstrom and that

sald defendanta falled within the time preseribed by law or at all, to appear and answer here-

in and in that respect mude default, which scid defoult has been duly md regularly entor-
ed; and it further appooaring that the defendant, Thomas Hergraves, made o veluntary and
Personsl appesrance hereln and deellined to plead further in said action and consented
that proo® might be submitied to sald court without further notlce to him, and upon satd
Thomns Hargraves falling to furthor Plead in said cause his defawlt wes duly and regular-

serod; and 1t further appearing that the defondant, Lee Arnott, by and through
his attorney W.H. ﬁa‘i'l.t:,r, duly eppeared in sald court end filed a damurrer in this sotion,
which sald demurrer was regularly called for hearing and theroupon was over-ruled by said
court and the sald Lee Arnctt was rogulrod to answer instanta, and upon failure so Lo do
the default of the suld Lee Arnett was duly and regularly entered horeln according Lo law;
1;):51; due and sufficlent proof has beon produced of all matters and things as requlred by
aW.

2. That on the 21st day of May, 1919, the plaintiff hereln caused to be
filed and recorded in the offlos of the Oounty fieoorder‘of said County of Bannock, State
of Idnho, notice of the pendenoy of this sult, containing the names of the parties thersto,
the object thereof, and nlso & true and correct descrivlion of the lands nnd premises
affected thereby;

3. That there is now due and owing the plalntiff, Tho Unien Coniral Life
Insurance Company of Qineinnati, ohio, a corporation, under plaintiff's first caume of
actlon, by the defendant, Dawin A, Lish, as evidenced by saia promissory note, the prin-
eipal sum of $200.00, togethor with interest aggregating 66475, and $50.00, attorney's
feas, and that thers is further due said plaln%iff Lrom said defendant under its second
cause of notion the principel sum of $700,00, with interest Lhereon, aggragating $30 55/10
and $100.00 attorney’s fees and $31.51 expended for taxes duly assessed und exisths upon
sald premises, together with interest thereon at the rate of iwelve por cent per annwn fram
the 2lst day of May, 1919, ameunting te §0 26/100 and costs amounting to $20.80, which
gald sums aggregate $1299 86/100; that the gaid defendent last named is porsonally liable
for the whole amount thereof; that the saia aggregate emount evidonced by both mortgages
in this action ls a valid lien upon the grounds and premises In Plaintiff's complaini and
hereinafter desoribed and is sccured by the mortgages mentloned in sald complaint,

—_—

4, That the terms and condltions of seid notes and mortgages and each
of them have been brokenuby the defendant last named; that plalntiff 1g antitled,to‘have
gach of said mortgages enforced and Toreclosed md the 1ands sna nramiene havrlnn Phan

l




described s0ld in the menner Presoribed by law snd the procesds arlsing from said sale
applied to and upon the payment of sald aggregate sum o_f money 8o found dus as aforesnid,

L7 That each and all of the allegations and avermonts in plaintiff's
complaint contained are true and corragot. A

NOW, THEREFORE, on motion of Budge & Moerrill, oounsel for the plaintiff,
application therefor having been made, -

IT IS ORDERED, ADJUDGED AND DECREED, thet The Unlon CGontral Life Insursnce
Company of Cincinnati, Ohio, o corporation, plaintifr hersin, have judgment against the
defondant Bdwin A, Lish, on its flrat gouse of action baged upon the Iromiesory note
and mortgage for the sum of $300.00 prineipal, and 555.?6 intorost, and £60.00 ablornoy's
fees, adjudged by tho court to be reasonable, and that 11 have Judgnent upon its gecond
cause of actlion, evidenced by the pramissory note and mo tgoge harseln referred te, for the
sum of $700.00, principal, and $&0 56/100 interest, and 100,00 attornay's foos, adjudged
by the court to be rongonable, and and for $31,51 rald for taoxes, together with intorest
on the last romed sum from the 21 day of May, 1919, amounting to $0 25 100, and costs ana
disbursements to date of this deoroe, aanouniing to $20,80, all of. whic oald sums under
both cansos of notlon aggregote $1209 86/100; that the defendant, Hawin A, Lish, is peroon-
ally 1ieble for tle whole thoreof snd that the same ig o valid lien upon the lands and
preigiaos in the complaini and hereinafter desoribed and Is geoured by the torms of saldg
mortgages. )

That since- the oxecutlon of sald mortgages Sarah Iish, tha wifg of Edwin
A, Lish, dled; that the broperty herein referred to was community property of paig barties|

I IS FURTHER ORDERED, ADJUDGED AND DECRERD that all ana singular the mort-
Baged premises mentioned in saig oomplaint end herolnalter desoribed, of so much thersof
48 may be sufficleni to raigse the anount due the plaintiff for ihe Prineipal, interest
and attorno{'a foes, money oxpended undor the terms of said mort age for taoxes and costs
of this sult snd expences of sale and whlch may be sold Bepnrategy without noodless
Injury to the parties interested, be sold nt public augtion by the Sheriff of the County
of Bannock, State of Idsho, in the manner presoribed by law and according to the course
and practice of thls court; and that the sala sherlff, after the time allowed by law for
redemptlon has explred, sxecute n deed to the purchaser or purchasers of tho noritghgod
rromises sold at sald sale. ;

That the said shoriff, out of the procesds of saié sale retain his fees and
disbursements on snid sale and bay to the plaintiff or its attorneys out of seid proceeds
the sggregate sum of 1299,86, which includes the itoms aforesaid, together with interest
thereon nt the rate of seven por cent per annum from the date cf this deeree, or so much
. thereof, as the sald proceeds of asle will pay of the seme. i

or any of them and all persons having 11ens subsequent to pald mortgages and thoir heirs
and personal representatives and nll persons claiming to have sequlred eny estate or
intorest in said promises subsequent to tha £11 ing of said notice of Lhe pondency of this
aotion, with the recorder, as aforesald, be forever barred and fToreclosed of snd from all
equity of redemption and claim of, in spd to paid mortgaged promises and every purt and
mmrcel thereof, from and after e delivery of the sheriff's deod,

4T IS FURTHER ORDERED, ADJUDGED AlD DECREED that the purchaser or purchosers
of such mortgaged premises nt sueh snle bs let Into bosgsasion thereof and that any person
who, since the commencement of this acticn, hns come into posgession under them or any of
themdeliver possession thereof to much purchaser or purchasere 'on production of the
Bheriff's deed Tor such premises or any part theroof, and that in case the said purchaser
be refused poseession, a wrlt of asalstance 1ssue without further notice roquiring the
gheriff of the County in which the lands are situsted to place and main'f;aln the seid
purchaser In quiet and peaceabloe bossesslon of the lands and premimes purchased by him
and the whole theroof.

' IT I3 FURTUER ORDERED, ADJUDGED AND DECREED that if the money arising Lrom
aaid sale bo Insuffloient to pay the amount so Tound due the plaintiff, ae above stated,
with interest and costs and oxpenses ol sale, as aforesnid, the said shexl LT shall

gspeelfy the amount of such deflclency and balance due pleintiff in his return of suid sale
and that on the recording and £1ling of said lien Lhe olerk of this court dooket o Judg-
mont for such balance against the defendant, Edwin A, Lish, and thot said defendant pay
bo the plaintiff the amount of such defleloncy and judpment, with interest thereon ot the
rate of seven per cont per annum from the date of the iast mentioned return and judgment,
and that the plaintiff have exeoutlon therefor.

The lands and premises direoted to be sold by thig deoree are situated in
“the County of Bannock, State of Ideho, and are rarticularly described as follows, to-wit:

The Eust hal? of the Northeast Quarior uf_‘i-igg%wrﬂw%guﬂ*

Townshly B aouth, Ronge 36 BEpet, Dolse Moridian;—oo ning 80

acros of land, to%ather Wwith a full primary water right coming

from Rock Craak, togother wlth aITVhe Inprovenonts, priviloges

and appurtenances thereto belonging or in anywlse apportaining

and all diteh and water rights of every nature, howover evidonced, used
| on sald lends mnd belonging to the same,

' Done in Pocatello, Idaho, this 24 dﬁy of Juné, 1919. ‘

ROBERT M. TERRELL,
Distriot Judge.
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IN THE DISTRICT COURT OF. THE FIFTH JUDICIAL DISTRICT OF TUE
STATE OF IDAHO, IN AND FOR BANNOCK COUNTY.

THE UNION CENTRAL LIFE INSURANCE
COMPANY of Cincinnati, Ohio, a
corporation,

-Vg-
JAMES A. LISH, CLARA GRACE LISH,

his wife, ATONSON LEWIS, AXEL
HIULSTROM and THOMAS HARGRAVES,

Plaintifef, ; DEOREE OF FORECLOSURE AND ORDER
) OF SALE.

Dofendants.

This cause came on regularly to be heard this 26th day of May, 1919,
Budge & Merrill, Attorneys at Law, appsaring for the rlaintiff and none of the defendants
appearing elther in person or by attorney, the court, having heard all the evidence and
rroofs produced herein and duly considersd the same, and belng fully advised in the
Premises, and 1% appearing therefrom to the satisfaotion of the court:

1. That sunmons in said action, together with a copy of the complaint
therein, was duly served on all'of sald defendants in this aotlon, save and except
Thomas Hargraves, who made & voluntary and -personal appoarance herein and deelined 4o
Plead fTurther and that sala defondanls so served falled, within dhe time Preseribed by
law or at all, to appear and answer herein and in that respect have made default, which
default has been duly and Togularly entered, as has also the default of the sald Thomas
Hargraves; that due and sufficient proof has been rroduced hersin of all matters and
things required by law;

2. That on the 29th day of March, 1919, the Plaintiff herein caused
to be filed and recorded in the office of tho County Recorder »f Banmoelk County, a notice
of the pendency of this sult, containing the names of the vartles thereto, the objeot
thereof, and also a true and correct desoription of the lands and premises affected
thareby. L ]

3 That there is now due and owlng the plalntiff, The Union Cantral Life
Insurance Compeny of Cinoinnati, Ohlo, 'a corporation, by the defendants, James A. Lish
and Clara Grage Iish, under the Promissory note, $650,00 principal and $96.29 interest,
and the further sum of $18.87 paid by the plaintiff to redeem she taxes assessed against
sald lands for the year 1917, together with interest theroon from date of payment, amountt
ing %o B¢ ond the Further sum of $10,96, peld to redeem the taxes thereon for the yoaxr
1918, tomether with intorest from date of payment amounting to 20¢ and the further
zwn of $L25,00 nllewsd by tha Qourt oo attorney's fasy howoln und $16.00 ocosts of snlt
thus far expended, aggrogating o total of $919.86, thut the sald defondants last named
are personally liable for the whols amount thereof; that sala aggregete amount lg a
valid llen upon the premises in plaintiff's complaint and hereinafter deseribed, and ig
secured by the mortgage mentloned in sald complaint. :

4, That the terms and conditions of sald mortgage have been broken by
seld defendants last named; that the plaintlff is entitled to have sald mar tgage
enforced and foreclosed and the lands and premlses hereinafter desoribed sold in mannor
rrescribed by law and the proceeds arising from saild sale epplied to and upon the pay-
ment of sald sum of money so due as aforesaid.

5 That each and all of the allegations and averments in the plaintiff's
complalnt contalined are trus and oorrect: .

ROW, THEREFORE, on motlon of Budge & Merrill, couwnsel for the plaintiff,
application therefor heving been made, -

IT IS ORDERED, ADJUDGED ARD DECREED that The Unisn Central Life Insurance
Company of Cincinnatl, Ohlo, & coryoration, Plaintiff hersin, aave Judgment against the
defendants, James A. Lish ana Clera Grace Lish, on said promisaory note and morigage for
$650.00 principal and $96.29 Interest, and for the further sum of §18,87 raid in redemp~-
tion of taxes assecged against sald lands for the year 1917, wlth interest therson amounth
ing to b4¢ and the further sum of $10.95 paid as taxes on sald premises, duly assessed
therson for the year 1918, with interest therson amounting to 20¢, for $125.00 attorney's
feas, and $18.00 costs of sult, aggrogating the sun of $919.85, ana that the defendants.
lest named are persenally liable for the whole thersof and that the smme im & valld
1llen upon the lands and bromises in the complaint and herelnafber described and is secur-
ed by the tems of sald mortgage.

IT IS PURTHER ADJUDGED AND DECREED that all and singular the morbgaged
Yremless mentioned in said complaint and hereinafter described, or so much thereof as
mayprBufficlent to ralse the amount dus to the plaintiff for the moneys dus as aforesald,

County of Bannock, Stats of Idaho, in manner presoribed by lew and acoording to the coursé
and practice of this csourt; that the sheriff, after the time allowed by law for redemp-
tion has expired, execute a deed to the puruﬂ

iges sold at sald sale; that the sheriff, out of the proceeds of said sale, retain hisl
fees and disbursements on said sale and pay to the plaintiff or Lts attorneys out of said
Procesds the aggregate swn of $919.85, due as oloresald,together with interest thereon




] Th

and all pergong having 1ieng subsequent to Baid mortgage ang thelr hairg end personal rg-
Presentativeg and all persong celaiming 4o have acquired any ostate or Interest 1n 8ald
Premises subsequent to the £11in

IT I8 PURTHER ORDERED, ADJUDGED AND LECRERD that the Durchasar or mrohasers

of suech mortgagod Premlees at gyop sale be lot into Posaesaion thereof ang any person I

who, ainge the Comnmancoment of thig action, has goma intoe bosaosnion undey thom or githop ol

tham dalivaé' Dossession thereof to Buch burcheser pr yurchagers thereos on produstion of the
ly -

the defandantg Jamen A, Lish and Clapas Grace Lish ang that 3aid 1ast named defendantg pay
to the Plaintirs the smount oL anch defioienay and Judgment, with interast. thareon at the
rate of seven Par cont per annum from the date of the last mentionag return ang Judgment ana
that the plaint 122 have oxecution thersfor,

The lands and premiseg dirscted to be gold by thig decree arg s8ituated in tpg
%ou.nty of Bannouk, State of Idaho, ang are bounded apg partinulnrly deseribeq a8 follows,
o=-wit:
Wost hely op Northwest Quarter of Seotlon twelve (12), Townshiyp
alght (g) South, Range 25 Bagt, Boise Meridian, in Idaho, oon-
talning aight_y acreg according to the official Burvey of sajd

togethor wit ~oNecelghth interaat in all the watorg of Rook
Creek, together w.lﬂ%gali;"%he .tmf;rovemen‘f:s, privileges ang appur-
“'b'éﬂg‘g’bau thersunto bolonging and a1y dlteh and water rights of
every nature, however evldenced, useq on sald landg opr balonﬁ:}.ng
thereto or tg the saiq mortgagors,

DATED ma@h day of May, 1919,

—_—

———

" ROBERT 1. TERRELL,
Distriog Judgs ..

———

IN THE DISTRICY COURT or mym FIFTH JUDICTAL DISTRICT oF 1un
STATE op IDAHO, IN App FOR BAKNOCK COUNTY.

FRANK I GUNNELL AND
EDITH GUNNELL,
Plaintifrs,
_vs_

IDAHO RANCH CONPANY,

a Sorporation, p, A
MATTSON, L. w. HATTSON,
and S, R. MATTSON,

).
)
)
i DECRER
)
f
)

Defendants,

This cause came on regularly for trisl on the 17th day of Js‘abruar.v, 1919,
before the court, sitting without & jury, Budge & Merrill of Poentello, Idaho, appearing
as attorneys for the Plaintiffs, and James B, Bacon, Esq., of Poeatello, Idaho, appgaring
88 attorney for ile defendants, Thp court, having hearq the evidence of the respective
barties, ang eoansldered the briefg of counsel f11eg herein, ana belng fully advised in the
Pbremises, heving made and signed Tindings of faot an concluslons of law:

Now, THEREFORE, IT Ig LBREBY ORDERED, ADJUDGHD AND DECREED:




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST
IN AND FOR THE COUNTY OF TWI

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

RICT OF THE STATE OF IDAHO,
N FALLS

CIVIL CASE NUMBER: 39576

Ident. Number 29-13141

Date Received: 1/4/01
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

WILLIAM NEALY Phone: (208) 775-3246

PO BOX 456
INKOM ID USA 83245

KAREN NEALY Phone: (208) 775-3246
PO BOX 456
INKOM ID USA 83245

2. Date of Priority: 06/18/1902

3. Source: UPPER ROCK CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

085S 36E 11 NE NE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To
IRRIGATION 04/01 10/01
STOCKWATER 01/01 12/31

IZLELO6CY

(ARG

County

BANNOCK

s, IE4, IS,
0.03
0.02

(or) A.F.A

—-——-"'"'..--_I-

7. Total Quantity Appropriated is:
0.05 C.F.s.

8. Total consumptive use:

29-13141 01/04/2001

0as



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08s 36E 11 NE NE IRRIGATION 1
NE NE STOCKWATER
Section Acres 1
Total Acres 1

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14, Remarks:

WE USE A 1 3/4" H.P. GAS PUMP WITH 3" SUCTION AND 1 1/2" DISCHARGE HOSE
CONNECTED TO FOUR AND SOMETIMES FIVE 3/4" RAINBIRD TYPE IRRIGATON HEADS. IT IS ALSO
PART OF THE SYSTEM TO PLACE OR DIG A PLACE TO PUT A 55 GALLON BARREL INTO THE CREEK,
MIDSTREAM, APPROXIMATELY 5' 0" FROM THE SOUTH END OF THE CULVERT AS A RESERVOIR.
LETTER ENCLOSED AND INTENDED FOR USE WITH THIS CLAIM. LETTER EXPLAINS EXISTENCE OF
DOCUMENTS AND ASKS FOR REPLY CONCERNING FILING OF CLAIM IN REGARDS TO DOCUMENTS.
STOCKWATER: 2 HORSES

15. Basis of Claim: Beneficial Use

239-13141 01/04/2001



Form No. 42-1409 (2) a 1/88 = JUN 06 2001

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
7— | 3141

IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Recelved ~ _"E49 ey (a/27/00
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ Zo2édsg. S 026400
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name o Claimant (9 ( )\ wng Maven Ne [, Prone(aup) m775- 324
vaiing Address P ) v sl Tmkon, 10! Zn _$304%5
2. Date of Priority (Only one (1) per claim) Tc_,\vxf_. | ¥, 1202 /c? sY P M)

3. Source of water supply (a) &0@ t( C ree, K
which is tributary to (b) ) rtne u_,_f\:

4. a. Location of existing point of diversion is: Township 8 i Range BQF; Section Z/ i
1/4 of.N_E_ 1/4 of A]ﬁ 1/4, Gowt. Lot, B.M., County of 66&. nood k

Additional points of diversion if any: \~ v\ e

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section ’ 1/4of ___ _1/4of ______1/4,

Govt. Lot _____ B.M,, County of

ending point is: Township Range Section . 1/40f ____1/4of
1/4, Govt.Lot ___ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. We. ®ae. o | 3y H P R U S

Pauwnp Lt 3// Suction cn *lg 'discgagjgig, hWase. covine c::‘::: gg"’ “+o

' Lour and sometinae S Lioe 3/0"" Rainbdip w‘—}.'oc. Lo adien eacls
.__lC-F s also Or...nl— oL -\—‘\r\e S\-.x‘s-lc_m o nfaca, Sy~ d:m d..p[u_cQa
—+o t{JL-\- o sS< G\q W E"Ju.vv*t\ wnbg bl Cvreel . v d SLVCQ\N\
G\QQ cene. ooy Ne e g S‘OH _f’rom \L\’\& SouA CY\d o '\"{f‘\h f-\—\_\ er'i"

as a Y'c,se\ruow“




6._ Water is claimed for the following pusposes:

(both dates are inclusive) (cfs) (acre feet)
ForIy v lC\oC,+\0Y\ purposes from ¢ &/~0/ to /0-o/ amount, ©3() or

Stock Loo.-Ler purposes from @ /(—o/ to [/ 2-3/ amount’, O 0 or

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) _O , OS50 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is h{( [ acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
ivestock Ete) _Stockwakex  covr Fwo  horses

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 [SW1/4 |SE1/4 |NE1/4 [NW1/4 [SW1/4 | SE1/74 [NE1/4 | NW1/4 ‘sm/t. SE1/4|NE1/4 |NW1/4 [SW1/4 |SE1/4
g(3¢E| | T
S
Total number of acres irrigated [ (on e,)
11. In which county (jes) are lands listed above as place of use located? cl& +

12. Do you own the property listed above as place of use? Yes x No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

No. 2g-/02971 or None ()

14. R ks: .
Sl L&-H{r— Ehp,la'i.c’d Qﬂd ls’\—l’cv’\d ed] _\C?C)Y" €.
Lo L‘{J’\ ‘\"]‘\15 CL[OL\W\

Z.c.#rr E % O[Q(V\S tXl§+anrQJ oC Adoca vwents Qﬂd
QSKS -ﬁnr Fe p/q CGV\Cé‘f‘HIY\.e—. _[':/:no\ {;t..ﬂ_ —gg—Lc_{Q{M
LA l’\eo\ards to Hoc tvments . ” Tc.(tfolnonz, 20%- 775394 ¢

Last Name N € a_ / \/ Ident No. Copies: White -State, Yellow-Claimant




Map 6f Project: show clearly the point of diversion, place of use, section number, township, and range number,

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

astname \[EAL \/



Posted NoticeL License

15. Basis of Claim (check one) Bet.articial Use Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.”" (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct. <
Signature of Claimant (s) /f litians.. ,?,\ 5‘\( e Date /2 — R -©0O

%z/“—(w% ,.-a./éu/ ‘71’\ Date /D - $- 9O &

For Organizations: | do solemnly swear or affirm that | am

Title
of , that I have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
— ' ) SS.
County of ../ké-? Lt é"('///(] i )
Subscribed and sworn (or affirmed) before me this S day of /ﬂw/@. 8 JO
SEAL Notary Public /C et c? 2Lk j i 27 N2
Residing at Jm [ZZM/L
My Commission Expires Det. 7 o 3
’

Please Print Name
17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name / \/ € o l\l Ident. Number Copies White-State, Yellow-Claimant




Vandermeulen, Cheri

From: Smith, Danni

Sent: Tuesday, March 20, 2001 4:36 PM
To: Vandermeulen, Cheri

Cc: Ruberry, Allen

Subject: RE: A29-10297

This is a D&S claim already decreed. It has already gone to Allocations (Karilynn) and change of ownership done to reflect
Nealy. | can fax down the partial decree, but depending on what the claimant needs | suggest just printing from the
microfiche rather than check in and out of the state office. Let me know if you need the partial or other info from the file
that I could fax down tomorrow. Have a great day, see ya in April. >

----- Original Message-----

From: Vandermeulen, Cheri

Sent: Tuesday, March 20, 2001 3:49 PM
To: Smith, Danni

Subject: A29-10297

Hi Dannil

Allen Ruberry just asked me to e-mail you about the above mentioned claim.
He has a claimant coming in to the office and he needs the file.

Would you please send me the claim by friday??? Fed ex would probably be the best way to send it.
Let me know!
Thank youl!

Cheri
Eastern Region

Nden
Uuin 0 Doond® dusmae
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