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7L/79 /2002

fDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE I.AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOI]RCE:

QUAMIITY:

PRIORITY DATE:

POIIiI]T OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

29-r3r4r
KEVTN BAIRD
PO BOX 344
INKOM ID 83245

SHARON BAIRD
PO BOX 344
INKOM ID 83245

UPPER ROCK CREEK TRIBIJTARY: PORTNEUF RIVER

0.030 cFs

THE QUANTITY OF WATER UNDEtrTHIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED ].3,OOO GA],LONS PER DAY.

06 /78 /Leo2

T08S R36E S1-l- NhINENE Within BANNOCK County

PURPOSE OF USE

IRRTGATION

STOCKWATER

PERIOD OF USE

04/07 70/0r
o1l01 t2/3L

QUA}ITITY

0,030 cFs
0.020 cFs

PI,ACE OF USE: IRRIGATION Within BANNOCK County

T08S R36E Sr_1 NENE 1.0

SToCKWATES. Within B4NNOgx_!ou4!y

T08S R36E S1r- NENE

1 ACRES TOTAIJ

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L412(5). Idaho
code.

TI{E QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPTANATORY MATERIAL: Beneficial Use

RIGHT TNCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PI'RSUAIiE TO SECTION 42-3.425, IDAHO CODE.
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LL/ 06 / 2002

IDAHO DEPARTMENT OF WATER RESOI]RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RfGHT NUMBER:

NAME AND ADDRESS:

29-L3]-41

WILLIAM NEALY
PO BOX 455
INKOM ID 83245

KAREN NEALY
PO BOX 456
INKOM ID 83245

SOURCE: UPPER ROCK CREEK

QUANTITY: 0.030 CFS

PRIORITY DATE: 06/tB/7902
POINT OF DTVERSION:

PURPOSE AND
PERTOD OF USE:

IRRIGATION

STOCKWATER

TRIBUTARY: PORTNEUF RIVER

T08S R36E 51L NhINENE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE

04/0L r0/0L
0t/0r L2/37

OUANTITY

0.030 cFs
0.020 cFS

PLACE OF USE: IRRIGATION Within BANNOCK Countv

T08S R36E Sl-1 NENE 1.0
STOCKWATER Within BANNOCK Countv
TOSS R36E S11 NENE

1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree, Section 42-1,4]-2 (6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUAIqT TO SECTION 42-T425, IDAHO CODE.

LWater Right 29-]-3]-4I



State of Idaho
Department of Water Resources
Eastern Region

Water Right(s)r
29-13141

Place of Use: (part of) T8S, R36E
Sec. {{ NWNENE

Point(s) of Diversion: T8S, R36E
Sec.'l'l NWNENE

N

LEGEND

Point of Divension

Place of Use

Section

Quarter{uarter

5OO O 5OO IOOO 15OO 2OOO 25OO 3OOO 35OO 4OOO 45OO 5OOO 55OO Feet

SESE

lgailfi9aa ll FP FltctogEplr!'
Pr.F.rd btE A Rcb.[t
D.tG Lffibf,2oo:2
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RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

GPSID

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

@ 1 3141

52B688

0

Assumptions

S

0

hase-0 (No Attention)
se-l (Ready to Go to Field)
se-ll ( Site Visit - Data Mrssin

Phase-lll (Complete w/issues) EPE (fD Date (M/D/Y) Time
ase-lV (Total Complete)

Linked

Photos
lnvoice #

Flow Rate (CFS)

New Contact lnformation T
New Contact Comments

This Form ond ihe ossociofed query orc the exclusiye
inlellecluol propedy of lnlrepid Engineering Seryices,
and moy nof be copied, modified, or dislributed wilhout
lhe express wrilfen consenl of tntrepid Engineerng
Servic, lnc.

0

open Channet Ftow r 3:;lj:fi;:""ff;,t:"'both 
Area and

I Circular Channel

[] Less than half full
I Half full
[] More than half ful

tr Full

Diameter

Depth

Cross Sectional Area

Ll Rectangular Channel

widrh

Depth

Flow Calculation ! Continui Velocity 0

L Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

I Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

ll Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

rete lined .016
.025
.033
.04
.033
.1

mooth earth
Ea rth

ough bed, weeds on sides
natural stream

natural stream

Pumped Svstem t]
HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

lAtl r,vrn EPrt)
l\lY, ,-,,' ,,,,::i-\,..\ /. ,,t:.'
I D'tthti,ta t'ar,tt ,ut,t,\'t't'tt ,'trt
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RECEIVED

MAY 2 6 2001

D'P.tt*El!"J#ff;{ncsources'
'l.l .'.; r!/ a e' ,'.. .!) ,4if t0: ld

t
qfl;1.5

tlJ..cir-:U

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights 29 -1059 4, 29 -l3ll7, 29- 13 138'
:W.1314ft, 29-1 1816 and 29-l 18 I 7

::-
I

In Re SRBA
)
)
)
)
)

Case No. 39576 ORDER OF REFERENCE TO SPECIAL
MASTER BRIGETTE BILYEU

On May 24,2003,this Court received Standard Form 1 Objections filed by Joyce Orders.

Each of the Objections indicated the name and address of the claimant to the water rights for

which Ms. Orders filed the objection, but no water right numbers were included. After a search

of the SRBA data base, the Court has matched the claimant names and addresses to the following

water right numbers: Jay and Goldie Anthony, water rights 2g-I05g4 and 29-l3ll7, Partial

Decrees entered March 22, 2004; Deloy and Marj orie Armstrong, water right 29- t3 138, Partial

Decree entered March 22,2004; Kevin and Sharon Baird, water right 29-l3l4l, Partial Decree

entered March 22,2004; and Tim and Brenda Figone water right 29- 1 1 816, Partial Decree

entered March 22,2004 and water right 29- l I 817, Partial Decree entered December 2, lgg8.

THE FOLLOWING ARE HEREBY ORDERED:

1. That Brigette Bilyeu is appointed Special Master to preside over the above-captioned

water right claims for the following purposes:

a. To determine the intended purpose of the Standard Form I Objections.

For example, the Special Master may determine whether the filing constitutes a motion to to set

aside a partial decree pursuant to I.R.C.P. 60(b), etc.;

b. To determine whether the filing complies with SRB/ Administrative

Order I (AOI) and the Idaho Rules of Civil Procedure or whether additional time should be

granted to allow the party to file an appropriate motion with the Special Master and/or to obtain

counsel in the matter; whether the matter should be dismissed on its face; or to determine

ORDER OF REFERENCE TO SPECIAL MASTER
C:\DIANA\ORDERS\l 0594 etal.doc Page I



'e

whether the matter would be more appropriately processed administratively through the Idatro

Department of Water Resources;

c. If the filing is ultimately deemed a suffrcient motion, or in the event a new

motion is filed in compliance with the applicable rule(s), the Special Mastei shall ccnduct all

proceedings necessary to issue a recommendation as to the underlying merits. For example, if
the Special Master concludes a partial decree should be set aside or amended, the

recommendation should not only include that the panial decree be amended or set aside, but

should also include how the elements of the water right should be partially decreed.

2. The original of this Order shall be placed in the subcase file and the file transferred to

the Special Master for proceedings consistent with this Order.

3. The Special Master shall issue aSpecial Master's Report and Recommendation on

the matter consistent withAOl.

IT IS SO ORDERED.

DATED t tuy A5 ,zooq

J

Presiding Judge
Snake River Basin Adjudication

ORDER OF REFERENCE TO SPECTAL MASTER
G:IDIANA\ORDERS\l 0594 etal.doc

q

Page2



o o
CERTIFICATE OF MAILING

I cenis that a tme and correct copy of the oRDER oF REFERENCE TO SPECIAL

MASTER BRIGETTE BILYEU was mailed on November 13,2003, trvith sufficient first-class

postage to the following:

IDWR
Eastern Regional Office
900 N Skyline Dr
Idatro Falls, lD 83402

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Joyce Orders
17445 Old Hwy 9l
Inkom, lD 83245

Jay Anthony
Goldie Anthony
PO Box 201
Inkom, lD 83245

Deloy Arn.rstrong
Marjorie Armstrong
PO Box 204
Inkom, lD 83245

Kevin Baird
Sharon Baird
PO Box 344
Inkom, ID 83245

Tim Figone
Brenda Figone
PO Box 265

Inkom, lD 83245

ORDER OF REFERENCE TO SPECTAL MASTER
G:\DIANA\ORDERS\ I 0594 etal.doc Page 3



RECEIVED
MAY 2 6 ?001

Dooarlment ol Water. Resourcee' Easlern Hegucn

^l: .i; rrl a p' ,'.. .!) iil f0: 3d

i.l
.l

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI OF THE

STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

a{\;1'5
;;1 e i;-liu'..cii'i-U

Water Rights 29-1059 4, 29-l3ll7, 29-13138'
29-l3l4l, 29-1 f 816 and 29-l 181 7

I

In Re SRBA
)
)
)
)
)

Case No. 39576 ORDER OF REFERENCE TO SPECIAL
MASTER BRIGETTE BILYEU

On May 24,2003,this Court received Standard Form I Objections f,rled by Joyce Orders.

Each of the Objections indicated the name and address of the claimant to the water rights for

which Ms. Orders filed the objection, but no water right numbers were included. After a search

of the SRBA data base, the Court has matched the claimant names and addresses to the following

water right numbers: Jay and Goldie Anthony, water rights 29-10594 and 29-13117, Partial

Decrees entered March 22,2004; Deloy and Marjorie Armstrong, water right 29-13138, Partial

Decree entered March 22,2004; Kevin and Sharon Baird, water right 29-13l4l, Partiol Decree

entered March 22,2004; and Tim and Brenda Figone water right 29-1 1816, Partial Decree

entered March 22,2004 and water right 29-11 8 I 7, Partial Decree entered December 2, 1998 .

THE FOLLOWING ARE HEREBY ORDERED:

l. That Brigette Bilyeu is appointed Spec.ial Master to preside over the above-captioned

water right claims for the following purposes:

a. To determine the intended purpose of the Standard Form I Objections.

For example, the Special Master may determine whether the filing constitutes a motion to to set

aside a partial decree pursuant to I.R.C.P. 60(b), etc.;

b. To determine whether the filing complies with,SRB/ Administrative

Order I (AOI) and the Idaho Rules of Civil Procedure or whether additional time should be

granted to allow the party to file an appropriate motion with the Special Master and/or to obtain

counsel in the matter; whether the matter should be dismissed on its face; or to determine

ORDER OF REFERENCE TO SPECIAL MASTER
C:\DIANA\ORDERS\ I 0594 etal.doc

i:- '.

Page I



whether the matter would be more appropriately processed administratively through the Idatro

Department of Water Resources;

c. If the filing is ultimately deemed a sufficient motion, or in the event a new

rnotion is filed in compliance with'"tre applicable rule(s), the Special l'.{aster shall conduct all

proceedings necessary to issue a recommendation as to the underlying merits. For example, if
the Special Master concludes a partial decree should be set aside or amended, the

recommendation should not only include that the partial decree be amended or set aside, but

should also include how the elements of the water right should be partially decreed.

2. The original of this Order shall be placed in the subcase file and the file transferred to

the Special lv{aster for proceedings consistent with this Order.

3. The Special Master shall issue aSpecial Master's Report and Recommendation on

the matter consistent withAOI.

IT IS SO ORDERED.

DATED tvtuy A5 ,zooq

SON
Presiding Judge
Snake River Basin Adjudication

ORDER OF REFERENCE TO SPECIAL MASTER
G:\DIANA\ORDERS\l 0594 etal.doc Page2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF REFERENCE TO SPECIAL

MASTER BRIGETTE BILYEU was mailed on November 13, 2003, vrith sufficient first-class

postage to the following:

IDWR
Eastern Regional Office
900 N Skyline Dr
Idatro Falls, ID 83402

IDWR Document Depository
PO Box 83720
Boise,lD 83720-0098

Joyce Orders
17445 Old Hwy 9l
Inkom, ID 83245

Jay Anthony
Goldie Anthony
PO Box 201
Inkom, ID 83245

Deloy Arrnstrong
Marjorie Armstrong
PO Box 204
Inkom, ID 83245

Kevin Baird
Sharon Baird
PO Box 344
Inkom, ID 83245

Tim Figone
Brenda Figone
PO Box 265

Inkom, ID 83245

ORDER OF REFERENCE TO SPECI,AL MASTER
G:\DIANA\ORDERS\ I 0594 etal.doc Page 3
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02/0e/2003

TIOTICE OF ERROR

REPLY

Please type or print clearly, fill out this form completely and mail-.

Return this reply form to IDWR by the deadline date printed below if you want IDvtR to change
your
recommendation or you want lo let IDhIR know lhat you agree hrith its recommendation.

YOUR DEADITINE FOR RETIIRNING A NOTICE OF ERROR REpLy rS: Aprll 21, 2003

Water right number: 29-f3L4I
KEVIN BAIRD
PO BOX 344
INKOM fD 83245
Telephone Number: (2OB) 775-4993

SHARON BAIRD
PO BOX 344
TNKOM ID 83245
Telephone Number: (208) 775-4983

l-. Describe the portion of the proposed recommendation with which you disagree (e.g
priority dat.e, period of use, source) :

Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

_ I AGREE with thLE propoEed recommendation: no changes need to be made.

s/a/asDATE: STGNATIIRE:

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, TD 83402, 2o9s2s7r6]-

.."; ''- tJ
. .' i1 \ 

't. u'"

,'1 i:-'V --
',lEt ! -.."rtr'l

,",."t').'.t i '""
|,: o' ' " 

_.,...,c1l6ca
, \.i\ljli,_lrt 1\''"

oena*ntg;11;,t, l,o tio"



rl

Df, Lo6,-
Fon 42-24U 42- | 46(6) July. 20m

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Please list the the

Water Adjudication
Right No(s). Claim No(s). Split.za-'- ,,L

2. The following REQLIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

3.

New Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the property

7s-

Water Adjudication
Rieht No(s). Claim No(st. Split

?szlt

B. A copy of the most rerent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the properry and water righ(s) or claim(s) in question, WITH ATTACHED LEGAL DF^SCRIPTION. 

l

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF TY OT SURVEY MAP

Name and Address of Former
Owner/Claimant(s)

/(4
z5Z

4. New Owner/Claimant(s) t4 5 r0h LI
Name Connector (Check one): an4[]or,tland/o

Po

5

(

z 7 3



P36585

WARRANTY DEED

ForValue ReeivedWLLlAM M. NEALYJR, A^l UNMARRIED II{AN AtlD I(AREN NEALY NOW
KNOWN AS KAREN ARCHIBALD, A MARRIED WOMAI{

Hereinaftercalled fre Granbl herebygranb, baEains, sells and conveys unb

KEVIN D. BAIRD and SMRON J. BAtFtD, Husband and tMrb

wfnse address is: 698 E. Upper Rock Creek Road, lnkom, ld, 93245

{4
C

(,/

Hereinaftercalled tre Grantee, he folloruirg descibed premises sifuated in Bannock Ccxrnty, ldal-o, b+vit

SEE EXHIBITAATTACHED HERETOAND IVIADEA PART HEREOF.
SUAJECT TO all easemenb, rpht of ways, oovenanb, restilbns, rmervations, appicable buildiqg and zoning
odinances and use regulali:ns and restiCbns of remrd, and payment of amr:irng present year bxes and assessnrenb
as agrced b by padies aborle.

TO FTAVE AND TO HOLD t'te saiJ premises, witr treir. appurtenanes unb tre sakj brantee and tr tre
Grantee's heirs and assiTns foreler. And fre said Granbn does hereby mvenant tc and wifr tre sakJ Grarfiee, frat flre
Gnantrr b the omer in fee simple of saiC premises; frat sairl premises are ftee fiom all enqlmbrances except cr:nent
years taxes, levies, ard assessmenb, and except U. S. Patent reservatbns, reshijbns, easemenb of record, and
easenenb visible upon he premises, and frat Granbr will wanant and defund tre same from all dairryrs whaboerrcr.

Dated: June 12Cff2

WILLIAM M. NEALY,JR.

KAREN NEALYNOW KNOWNAS
I<ARENARCHIBALD

STATE OF ldaho

Fs.
COUNTYOFBANNOCK

On his 5h day of June,2D2, before me TERRI J SIM/qLL, personally appeared WILLIAM M. NEALY, JR, krro.rvn or
iJentified to me (or proved to me on fre oaflr of), b be tre person(s) whose name(s) are subssibed b fre wirrirn
instument and ackno,rv{edged b me trat flrey exeo.rted tre sarre.

Mbry Tf n;ii .l. i':,'.,i.r';1
i\ltj)1,;t;1y l"{-: ,, iit
iilirii ti Oij i;,j,r:r)

Resijtug al ldaho
Commissbn Epires: C/.n9rcl

STATE OF ldaho

Fs.
COUNryOFBANNOCK

On his TTHday of June, 2002, bebre rne TERRI J SMALL, personatly appeared KAREN NEALY NOWN KNONW AS
IGREN ARCHIBALD knom'r or iCentified b me (or proved b me on tre oatr of), tr be fre penson(s) wlrce name(s) are
subscrbed tr tre wi[rin insturnent, and ackrovvledged b me trat trey exeanted tre same.

Notary Rrblicof ldaho
Residirg at Pocatello, ldaho
Commlsskrn bpires: Ul2A05



THIS SKTTcH Is I"IADI St,... .}on
TnE puRposE oF ASsrsTrne'Tft
LOCATING THT PRIMISES. TIIE
COI"IPANY ASSUMTS NO LIABILITY
FOR ALLTGED LOSS OR DAI,IAGE }IHICH
MAY RESULT TROM RELIANCE ON THIS
MAP.
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PARCEL 1: 
r

A PARCEL OF LAND LOCATED IN THE NE % NE % SECTION 11, T.8S., R.36E., B.M., BANNOCK COUNTY,
IDAHO. IT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH % CORNER OF SECTION 11, A FOUND BANNOCK COUNTY MONUMENT;
THENCE N 89'40'43'' E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 1316.45 FEET TO THE
EAST 1/16 CORNER OF SECTION 11, THE TRUE POINT OF BEGINNING; THENCE S 0"03'59" W ALONG
THE EAST 1/16 LINE OF SECTION 11 A DISTANCE OF 272.78 FEET TO AN INTERSECTION WITH THE
CENTERLINE OF UPPER ROCK CREEK ROAD; THENCE S 48"02'34" E ALONG SAID CENTERLTNE A
DISTANCE OF 28.26 FEET TO THE POINT OF CURVATURE OF A 47.32 FOOT RADIUS CURVE TO THE
RIGHT HAVING A CENTRAL ANGLE OF 72"15'25, THE RADIUS POINT OF WHICH BEARS S 41"5726'' W;
THENCE ALONG SAID CURVE A DISTANCE OF 59.68 FEET;THENCE LEAVING SAID CENTERLTNE N
90"00'00" E A DISTANCE OF 26.51 FEET;THENCE S 56'05'12" E A DISTANCE OF 114.95 FEET;THENCE N
90"00'00" E A DISTANCE OF 396.62 FEET;THENCE N 0"03'59" E PARALLEL TO THE EAST 1/16 LINE A
DISTANCE OF 412.63 FEET TO THE NORTH LINE OF SECTION 11; THENCE S 89'40'43" W ALONG THE
NORTH LINE OF SECTION 11 A DISTANCE OF 55O.OO FEET TO THE TRUE POINT OF BEGII,INING.

PARCEL 2:

A PARCEL OF LAND LOCATED IN THE NE % NE % OF SECTION 11, T.BS., R.36E., 8.M., BANNOCK
COUNTY, IDAHO. IT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH % CORNER OF SECTION 11 A FOUND BANNOCK COUNTY MONUMENT;
THENCE N 89"40'43'' E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 1316.45 FEET TO THE
EAST 1/16 CORNER OF SECTION 11, THE TRUE POTNT OF BEctNNtNG; THENCE S 0.03'59" W ALONG
THE EAST 1/16 LINE OF SECTION 11 A DISTANCE OF 165,00 FEET TO THE SOUTH LINE OF THE
ARMSTRONG PROPERTY;THENCE S 89.40,43" W ALONG THE SOUTH LINE OF THE ARMSTRoNG
PROPERry A DISTANCE OF,26.38 FEET TO AN EXISTING FENCE LINE; THENCE N 6'45'30' E ALONG
SAID FENCE LINE A DISTANCE OF 166.26 FEET TO THE NORTH LINE OF SECTION 11; THENCE N
89"40'43" E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 7.OO FEET TO THE TRUE POINT
OF BEGINNING.

PARCEL 3:

A PARCEL OF LAND LOCATED IN THE NE % NE % OF SECTION 11, T.BS., R.36E., 8.M., BANNOCK
COUNTY, IDAHO. IT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH % CORNER OF SECTION 11, A FOUND BANNOCK COUNTY MONUMENT;
THENCE N 89'40'43'' E ALONG THE NORTH LINE OF SECTION 11 A DISTANCE OF 1316.45 FEET TO THE
EAST 1/16 CORNER OF SECTION 11; THENCE S O.O3'59" W ALONG THE EAST 1/16 LINE OF SEcTIoN 11
A DISTANCE OF 165.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE CONTTNUTNG S 0'03'59" W
A DISTANCE OF 107.78 FEET TO THE CENTERLINE OF UPPER ROCK CREEK ROAD; THENCE N
48"02'34" W ALONG THE CENTERL]NE OF UPPER ROCK CREEK ROAD A DISTANCE AF 28.17 FEET TO
THE POINT OF CURVATURE OF A 253.36 FOOT RADIUS CURVE TO THE LEFT HAVING A CENTRAL
ANGLE OF 3.48'48'';THENCE CONTINUING ALONG SAID CENTERLINE AND CURVE A DISTANCE oF
16.86 FEET TO A SOUTHERLY PROJECTION OF AN EXISTING FENCE LINE;THENCE N 4"54'12' E
ALONG SAID PROJECTION A DISTANCE OF 50.46 FEET TO AN EXISTING FENCE LINE;THENCE N
6O45'30" E ALONG SAID FENCE LINE A DISTANCE OF 27.87 FEET TO THE SOUTH LINE OF THE
ARMSTRONG PROPERTY;THENCE N 89"40'43" E ALONG THE SOUTH LINE oF THE ARMSTRONG
PROPERTY A DISTANCE OF 26.38 FEET TO THE TRUE POINT OF BEGINING.

I

7
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Folrtlo^t-
-Nbvember 20,2000

TO WHOM IT MAY CONCERN:

RE: Upper Rock Creek

My father purchased the land lying from where the road turns north to Dalke's up to and
including the "State place" to the east, in about 1929, on both sides of the stream. We
lived there until about 1951 .

He irrigated crop land with water from Rock Creek, and also had two diversions to serve
the house, orchard and gardens now on Ta.r 1 15. These diversions came out on rvhat
is now shown as Tax Parcel 1 15 of the Assessor's records, one just east or upstream of
the house which flowed just past the house and irrigated the lawn, trees and a small
pasture to the northwest. The other diversion was about 200 feet further upstream,
above the orchard, and that ditch watered the orchard and gardens.

The streams or ditches were about 2'wide by 2' deep and water flowed into them
through the summer until irrigation was not needed in the fall. There were other users
downstream. One ditch went to the properly on the Old Highway and another went
north although I don't know how far or to whom.

Sincerely,

xi;/
Lorraine Hofhine Bergfeld
5085 Mahogany Drive
Pocatello, lD 83204
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November 6,2000
Karen Nealy
698 E Upper Rock Creek Rd
Inkom,Idaho 83245
( Mailing)PA 4s6
Inkom, D 83245
E-Mail wilinili@ida. net

1cy'e.

JosePh L. Jordan

NWRBOARD
BOl N. Orchard

Boise, D83706-2273

Deaf Mr. Jordan;

The purpose of this correspondence is to ask foryour advice and assistance in our desire
to keeP the water flowing in Rock creek, Bannock county Idaho. I thank you ro, any time you
take in consideration of the following information. I was looking for information on the rw.RD
web PaBe and read about the " right of in stream (or minimal.floir"). I have been searching for away that Tight help preserve the waters of Rock creek . I beiieve that the rvaters of Idaho are
5.1 4ost important natural resource, and I am very concerned about the misuse and abuse of
Rock Creek as a part of that natural resource. I know that Rock creek is;usi one small creek
among many in our state. But it seems to me that it takes people like -. to let people like you
know when there are problems that needresolving concerning any of ldaho's *onoerful r,vaters,
because without your wisdom and help, through iowR, that natural resouree is in danger.

r realize that the snake River Basin adjudication is nolv in progress. I have only been a
property owner along Rock creek for tlvo years. Had I been aware and informed of the problem
hsle soon€r, I would have been seeking a resolution before_now. But perhaps this is a gooO tfu;,
since this creek and area will soon be one focus of the IDWR Board's attention.

I am making 6 request that as the waters of Rock Creek are soon to be divided up
ssselding to court decreed "rights", would the IDWR Board consider establishing a right of
"111i1imal flow" for the creek itself? I support the need for a minimu no* 

'girt 
based on the

foliowing information. The information is as correct as I am abie to prouid.."it".;;;;;;"r"
myself, as well as the other property owners along this creek, are from the heart. Because I am
ceftain that you are a very busy person at IDWR, i u.n going to try to concentrate on the i'acts of
this rnatter, and not impose too long on your time.

During the past two spring/summer seasons that I have lived here, Rock creek has been
diverted and pumped down from its' very substantial normal florv, to a mud hole without even a
trickle of water.

i
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This year, from mid May to exactly September 18, 2000, the creek bed beyond an

irrigation diversion, was dry. On November l, 2000, my husband and I took a measurement of
the water in the creek in front of our home, following directions from Keith Wilson at the Idaho
Falls IDWR office. The measurements were as follows: Depth- 4.5 in., Width- 6 ft. We floated
an orange peei a measured distance of 2(two) feet. It took 6 seconds for the orange peel to go

that distance. (six was the average figure of three floatings done at that distance in the same
spot). According to Mr. Wilson's calculations on Nov.6, 2000 and I quote, the creek was
flowing at .75 cubic feet per second, and336.7 gallons per minute. He stated that the test and
its' resulting figures were approx.90Yo correct. The same measurement was taken by Jay and
Goldie Anthony, on October 28,2000, at a point about downstream from our measuring point,
resulting in the following figures: depth-1ft., width4ft. The orange peel floated a distance of 2ft.
in 3 seconds, so if the mathematics were applied correctly, the creek was flowing in that area at
2.64cfs and 1,184.83 gallons perminute.

Since that amount of water was measured in the creek at the end of the irrigation season,
as soon as the water was released from at least one the reservoirs hoiding it, how much water
was and is actually available from Rock Creek?

This year, my husband and I, with most of the other properry owners along the creelg
observed a reservoir, (described in a notice of claim filed with IDWR, Ident.number M9-
}4}4z,)throughout the irrigation season. The reservoir receives and stores water that is diverted
from Rock Creek. It remained full and continuously receiving a steady flow of water through an
approx. 12 inch pipeline, from mid May until mid October. I am including a picture of the
reservoir and pipeline with the water flowing into the reservoir, that was taken by Deioy
Armstrong at the end of September, this year. As you know, this area in Bannock County
experienced a very dry irrigation season. We suggest that the picture and the statements of
observation from the other property owners, clearly show that the amount of water that was
stored in the reservoir was not needed or used by the person or persons who were diverting it
there from Rock Creek.

We also suggest that since the reservoir remained, by our honest and mufual
observations, at or very near the same depths throughout the entire very dry summer and early
fall, and since a constant flow of water was going into the reservoir through the entire srunmer
and early fall, that water from Rock Creek was diverted and stored" not used or needed, WHILE
TI{E CREEK BED WAS EMPTY AND T}IE WILDLIFE, TREES, PLANTS, BIRDS, AND
LAWNS AND GARDENS OF AT LEAST SD( OTHER PROPERTY OWNERS TURNED
BROWN AND DRY, FROM LACK OF WATER THAT SHOULD I{AVE BEEN iN ROCK
CREEK.



l

I

I

q

The diversion and reservoir I have identified by number in the preceding paragraphs, I
have, as have the other property owners, been able to observe directly.- F{owever, there is
another reservoir, described in Snake River Basin Adjudication claims proof reading report
numbered A29-04141and also in claim numbered 1J9-04107, that I have not been able to
observe personally, due to its' location. Water is diverted from Rock Creek for this reservoir
also. I have been told by someone who has seen it, that it also remained full and receiving
water through the entire season. (The claimant on numbers A29-A4141 and M9-04i07, diverts
water from other in addition to Rock Creek for irrigation of the same lands, so one really
wonders if he needs all the water he is claiming in the Snake River Basin. These other claims
are 429-04106, A29-006034 and A29-04140.)

Since water is diverted from Rock Creek for claims A29-04141 and M9-A4107 BEFORE
it reaches the diversion point named in claim number 1.29-04042, the upstream diversion
claimant must feel that he has more than enough water to meet his irrigation needs, or he would
not let such a large amount of water come down through his diversion to 4.29-04042.

During the last week of October, within just a few days of the time the measurements of
Rock Creek waters were taken as detailed on page i of this letter, the Anthonys obsewed that
the reservoir on claim number M9-04042, was empty. The.water that was finally flowing again
in Rock Creek was coming from the unused water from that reservoir, and probably from the
other reservoir mentioned as well.

If there was enough unused water at the end of a very dry season to put that much water
back in the creek (rdnfellemnffis measured;res--Jben couldn't a
minimal flow right be a possible means of saving Rock Creek, without creating a hardship on the
farmers irrigation rights? And wouldn't it be good to save Rock Creek?

Mr. Jordan, I am respectfully aware of the policy regarding water rights in Idaho, "first in
time, first right." I also understand that rights can be lost if not used. I would like to express my
thoughts on those two points

First, I know from my research that the oldest priority date on the claims to waters of
Rock Creek, is 1902. If I understand it correctly, the priority date is the date when someone
claims that the waters of Rock Creek were first put to " beneficial use"on a certain piece of
property.

But Rock Creek itself claims a priority date that is older than any

The waters of Rock Creek were first put to " beneficial use" by the Creator for creation,
or if that offends some, by nature for the naturai order of living things. The waters of Rock
Creek were used by trees and plants, by the birds and all the wild things that come to her banks
for water, shelter, and in turn, food from those plants and hees long before they were diverted

t



' -by man. Rock Creek brings water to the Portneuf, which in turn, ctrrries that water to other
places, where it, in the end, is for " beneficial use" for untold numbers of people and living
things.

There is no older "priority date" than the one Rock creek claims for itself

As to a water right being lost if it is not used; the only time Rock Creek has not been
used by the living things that depend on it, since it first became a flowing stream of water, is
when man took all the water out of its' bed.

Mr. Jordan, I am not educated or trained in the field of water resources as you are. I
admit to not understanding how monitoring of a body of water by government regulation is or
couid be done. I am certain is not an uncomplicated matter. But there must be some way to
monitor and divide the waters of Rock Creek so that there is enough, first, for the creek itself to
have a constant flow, then second, for the farmers, in an amount that is honestly needed. and
used, not greediiy diverted and stored, and third, for the properfy owners who only want a little
to keep their lawns from dying.

I believe that given a chance, most of the property owners would monitor themselves, in
all fairness for the good of the whole, including Rock Creek. They have, through many years
past and in the very present, learned what bad feelings of mistrust, selfishness, and anger exist in
a neighborhood where one or two land owners set about to monopolize allthe natural waters in
an area where water is so hard to come by. None of us want to take the irrigation water from the
farmers. We know they must have water. We just rvant them to stop taking all of the water.

I have researched old courthouse records for weeks, in hopes of finding a solution to this
growing problem, and have found, from deeds, posted water notices from 1902, as well as
judgements and foreclosures from the early 1900's, that the men and women who originally
settled this area including the courts, intended for the waters of Rock Creek to be used on most
all of the land in the sections through which it flows. It was never their intent to have those
waters held back from the land where it was needed, to be greedily used on oniy a few tracts of
land belonging to one or trvo people. And I believe they had wisdom enough and moral fiber
enough not to draw the creek down to a dry bed of rocks, leaving a rightful share to the natural
living things to which it first belonged.

Mr. Jordan, again, we are not asking that the irrigation rights be taken away from the
farmers. We are only asking that " a minimal flow" or " in stream flow" right firstbe established
for the future of Rock Creek and the living things that depend on its' waters. And we are asking
that the other property owners with claims to the water, have a monitored share of that water ai
was originally intended when the water was first diverted, to help water their lawns. If we
canaot have both of those requests met, then the right of in stream flow, to save Rock Creek and
its' habitat is the most important one.



@"(@
We know sir, that is is not an ea'sy issue to resolve. We thank you for your time and

consideration of these requests, and for listening to this sincere need for your intervention in the
situation concerning R-qqklQreek.

Truly Yours,very

4w-rl4
Note: Since I feel that I must do all I can to try to prevent the continued abuse of Rock Creek
waters, I am in the process of trying to file a claim on Rock Creek to water my lawn. I have
researched the matter as well as I know how, and I am convinced that if the water is allowed to
flow in Rock Creek under a monitored system, the Creek will survive. If it is not monitored it
will not. If an in stream flow right cannot be established, then perhaps I can attempt to show
that the waters of Rock Creek were always legally meant to go with all the land for which it was
first put to use in 1902, including my small 5 acre tract. I am.going to take the liberty to enclose
the information I have compiled since first learning of this process in September of this ysar. I
would be grateful if you would review it also; it is a history of the waters of Rock Creek. If,
however, I had to choose between a right to use the water on my lawn, or an in stream/minimal
flow right to keep the creek flowing to benefit Idaho, I would cheerfully choose the latter.

i
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the Grantor(s), do(es) hereby grant, bargain, sell, and convey unto WILLIAI,I MNEALY, HUSBAND AND WIFE
theGrantee(s), whoseaddressis 598 E. uppER ROCK CREEK, TNKOM, ID(Mailing Address), Ggg E. UppER ROCK CREEK, INK.M, ID g3245
the following described premises, situated il BANNOCK County, Idaho:

LEGAL DESCRIPTION EXHIBIT "A' ATTACHED

A

D. GARRITSON-ROMRIELL, HUSBAND

NEALY JR. AND KAREN

8324s
(Property Address),

TSON- LL

To HAVE AND To HoLD the said preni:T,-*ith their appurtenances unto the said Graatee(s) and Grantee(s)heirs' successors' and assigas forever' The Grantor(s) do(es) rcJiiorr"oant and warrant to and with the Grantee(s) thatthe Grantor(s) is/are the owner(s) in fee simple of sueh pt"-ir*,'ri"t such premises are free from ali encumbrances,EXeEPT those to which this conveyance is expressly made subject; tilose set forth in pioneer Titre company Title of BannockCounty, CommitmentNo. 52026TA ^ 
, dated .l,riy'ZO,' fqg' :orcreated bv thl Grantee(s); reservations, resrrictions, dedicaild;";;;, easements 

"r;"f;ffffi|];;:T;J-jio1T,:#*'in possession' encroachments, overlaps, boundary-line disputes, o.orrr". matters tnat wouij be disclosed by an accuratesurvey or inspection of theproperty; rignts-of-way and agreetenb, ifany, of record; general taxes and assessments (including
#:fffi:S"*H':X"r*';':,ltfn:nHfril*:lF"'J'"' vet due an-crpavabre; and that the Grantor(s) w'r

DATED this L9 day of Augusr , 199g

TOM ROMRIE
D

rNtTtA[s
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ATTACHMENT A
Property Description

A PARCEL OF LAI{D LOCATED IN THE NE1,/4 NE1,/4 OF SECTTON 11,
TOIVNSHTF I SOUTII, RANGE 36 EAST, BOrSE I,IERrDrAlr, BANNOCK
COI'MTY, TDAHO, MORE PARTICI'I,ARIJY DESCRIBED AS FOLI.OWS:
COI,TUENCING AT THE NORTH QUARTER CORNER OF SECTTON 11, A
FOT'ND BANNOCK COT'}llrY MONT'MENT,. THENCE NORTII 89. 40 IIINUTES
43 SECONDS EAST AIJONG TIIE NORTH IJXNE OF SECTION ].1, A
DTSTA}ICE OF 1316.45 FEET TO THE EAST 1,/X6 CORNER Or'SECTTON
11, TIIE TRUE POIbllt OF BEGINNINGT THENCE SOIITH 0. 03 MTNIIIES
59 SECONDS WEST }I.ONC TIIE EAST 1,/16 LINE OF SECTION 11 A
DTSEAITCE OF 272.78 FEET TO Ar\r TNTERSECTION WITH THE

CENTERLXIIE OF UPPER ROCK CREEK ROA.D; THENCE SOUTTI 49. 02
IrlrNltrEs 34 sEcolfDs EAsr ArJoNc sArD CENTERLTNE A DrsrAlIeE oF
28.26 FEET TO THE POINT OF CI'RVATURE OF A 47.32 FOOT RADIUS
CI'RVE TO THE

RXGI{T HAVTNG A CENTRAT. ATiIGIJE OF 72. L5 MXNIJITES 25
SECONDS, THE RJADIUS POINT OF WHICH BE.ARS SOUTH 41. 57
}IINOTES 26 SECONDS WEST;

THENCE AI,ONG SAID CI'RVE A DISTA}ICE OF 59.58 FEET,. THENCE
IJE,iAVING SATD CENTERI,INE NORTH 90. OO MINIITES OO SECONDS EAST
A DISTANCE OF 26.51 FEET; THENCE SOIITH 5d. OS MTNIITES 12
SECONDS EAST A DISTAI{CE OF 114.95 FEET, THENCE NORTII 90. OO

UINUTES OO SECONDS EAST A DTSTANCE OF 396.52 FEET;
THENCE NORTH O. 03 MINT]:TES 59 SECONDS EjAST PARAIJLEIJ TO THE
EAST 1,/15 IJTNE A DTSTATiICE OF 412.63 FEET TO THE NORTH I,IIIE
-F SECTIoN 11, THENCE SoUTH 89. 40 MTNUTES 43 SECONDS wEsT
AIJONC THE NORTH IIXNE OF SECTXON 11 A DISTANCE OF 550,0 FEET
TO CEE TRI'E POIMT OF BECINNING.

%

ATTCHA {HP) Rev. 10/97

i
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In 1956, wh'en D.(Robert) Lloyd purchased the property, the ditchbs and diversions were 
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probably still in place just as they were through all the time Hofhine, Tripp, and Nichols owned
the same property. Mr. D. (Robert) Lloyd told me(Karen Nealy) that he " irrigated his orchard
from the creek", the same orchard that Hoftrine inigated from the creek through 1951. The lawn
and garden were watered from the creek also. There was never a well on the property. There was
a small undeveloped spring that fed the creek, but it did not produce enough water for stock or
irrigation. Three years after Mr. Lloyd bought the property he developed another spring, the one
that is in use now for domestic purposes. His priority date on that spring is 1959 and the
diversion rate .060cfs. It is not enough for a home; stock, and irrigation of the 10 acres he had.

Both Mr. D.(Robert) Lloyd and his son Ron Lloyd told me that Fred Tripp, Mr. Dalke. and Art
Neilson said they could not use the water from Rock Creek, because the rights belonged to those
three men. Those same men, Tripp, Dalke, and Neilson, told everyone on Rock Creek Rd the
same thing for as long as they owned the land. That untruth, has been passed down from owner
to owner of those three properties, until this very day.

In I\4r. Lloyds'day, the threat of being sued or taken to court was a serious matter. The small
farmer did not have the money or the information to oppose or question such a threat. So water
from Rock Creek was used in secret by everyone gxcffithe two big property owners,
Tripp,(Orders now), and Dalke(Gilbert now). fnefff5!6rty owners, used the water but denied it.
Mr. Lloyd believed that he did not have the right to use the water. But I have stated here what he
and his son both told me.

If you talk to any of the property owners who have claims on Rock Creek now, you will hear the
same story of false representation and intimidation. The two large properly owners who claim to
have the rights to all the waters of Rock Creek, say they have always had ihor. rights.

They have taken more and more water out of Rock Creek each year until, as in
the past two summers, it is literally Rock Creek. So the property owners have used the water in
secret until this very day. The neighbors on either side ofmy property, both upsfream and down,
have barrels and diversion points and hoses or pipe from Rock Creek to their property that they
now admit to having used for years,( Except when the creek is dry.)

I have anotaized statement from Romriel saying he used the water from May to June each
year. But I saw him, as did the real estate agent, and my husband, pumping from the creek in late
July. I have a sales advertisement that says water can be taken from the criek as long as there is
water there. Romriel demonstrated for us in July how he pumped from the creek. So tre irrigated
this property when he bought it from Lloyd in 1994 until he sold it to us in 1998. We have i gas
powered puf,p, fittings and hoses for pumping from the creek.

I believe that I have demonstrated, with documents and statements, and affidavits, that I have a
valid right to the use of Rock creek waters as I am stating in my claim.

But if I had to make a choice between a right to the waters of Rock Creek for my own property



a n

ndl* right of minimal/in stream flow, I would choose the latter without hesitation. I want to
lce water in the creek all year, for the future of Rock Creek, and Idaho's wonderful natural
Intrce, more than I want to see a "right" for myself.

I
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State of Io .lo

DEPARTMENT OF WAIER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: Q08) 525-7161 FAX: Qor) 525-?177

EASTERN REGION DIRK KEMPTHORNE
Govemor

KARL J. DREHER
Director

November 20,2001

William and Karen Nealey
PO Box 456
Inkom ID 83245

RE: EVIDENCE OF PRIORITY FOR A29-t3t4t

Dear Claimant (s):

The Idaho Depatlment of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on "Beneficial IJse". Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant. vou are resDonsible for suhrnill inp the necessarv evidence sunnort the
prioritv date.

The obove referenced Claim to a water right shows a priority date of June 18, 1902,
claiming a source of Upper Rock Creek. You have submitted, as evidence of priority, a
document representing a Posted Notice dating to 1902. In conference with IDWR legat
staff' the opinion is that a Posted Notice only represents and inlent to divert water for a
specific use and not the actual diversion or use. Further evidence of actual use is
needed to gain afavorable recommendation of this warer right claim.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
divened water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled 'sEvidence of Priority". The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled'6What Kind

,]

I



of Evidence is Requiredtt and
Evidence of the Priority Date".

"Some Examples of Documents Which May Be

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

In addition to this request, I am enclosing copies of two other letters requesting action
with respect to this water right claim, which had no response from your office.

il'J ;'"i, ### # r' ;;; il;il; ;#,i,; N;ir * #'.i" ;,il il ;'d;"i';; il "*.t i}
91i.d,".",:".91 3p.Tgli.ty.{?1",i'.'lgt:}Pl}Jt*. J},".y.o.ti.".1g1gjgl.yirl p.".{yfllo,y:{.. 
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Please submit the documentation supporting the priority date within 30 davs of the date
of this letter. referencing all documents with the correspondins M
you have any questions not covered by this letter or the enclosea pamptrtet, ptease feet
free to contact this office.

Respectfully submitted,

LIvr- lfu'''6ll'z'n'tztJa"^

frAllen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on "Evidence of Priority"
Notice(s) of Claim A29-l3l4t
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Idaho Department of Water Resources Receipt
Receipt ID 8026400

Payment
Amount
Payment

Type

$101.00
Date
Received

Y,WILLIAMM&KAREN

12127100 9:39:23 AM Region Eastern Status ffi
--CheckffiNumberr" " i

Check

Payer

Comment

Fee Detail

Amount Description Fund FD PCA SO

$5O.OO ADJUDICATION LATE FEE 0337 43503 I I55
$5I.OO ADIUDICATIONFILINGFEE 0337 43503 II55

29-L314L

Line @ept. Representative)

http : //wenet/app sRecptScreens/EnterRecei pt. asp 12127100
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November 28,2000
Ms Karen Nealy
PO Box 456
fncom,ID 83245

Dear Ms Nealy:

Thank you for your letter regarding the flow of lower Rock Creek in Bannock County, Idaho.
I have researched this matter with the Board's planning staff in Boise and the Department of

Water Resources adjudication staff in Idaho Falls.

Based on information from the Department's adjudication staff, it appears that Rock Creek is
fully appropriated. This precludes the Board from filing an application for a minimum
stream-flow water right because state law requires that an appropriation for instream flow
pulposes not interfere with any vested water right.

Most likely your best option under existing regulation to maintain some flow in Rock Creek
is to file an adjudication claim for domestic/irrigation pulposes. I understand you are
currently involved in filing such a claim through the Department's Eastern Region Office.

Please don't hesitate to contact me if I can be of assistance in any other way.

Sincerely,

Joe Jordan
Chairman
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Depanment of Warer Resouces

November 6,2000

Jq- /o 2?'7 Karen

JuA/1v-vz4b
698 E Upper Rock Creek Rd
Inkom,Idaho 83245
( Mailing)Po 456
Inkom,ID 83245
E-Mail wilinili@ida.net

Joseph L. Jordan
IDWRBOARD
1301 N. Orchard
Boise, D83706-2273

Dear Mr. Jordan;

The purpose of this correspondence is to ask for your advice and assistance in our desire
to keep the water flowing in Rock Creek, Bannock County Idaho. I thank you for any time you
take in consideration of the following information. I was looking for information on the IWRD
web page and read about the " right of in stream (or minimal flow"). I have been searching for a
way that might help preserve the waters of Rock Creek . I believe that the waters of Idaho are
her most important natural resource, and I am very concerned about the misuse and abuse of
Rock Creek as a part of that natural resource. I know that Rock Creek is just one small creek
among many in our state. But it seems to me that it takes people like me to let people like you
know when there are problems that need resolving concerning any of ldaho's wonderfrri waters,
because without your wisdom and help, through IDWR, that natural resource is in danger.

I realize that the Snake River Basin adjudication is now in progress. I have only been a
property owner along Rock Creek for two years. Had I been aware and informed of the problem
here sooner, I would have been seeking a resolution before now. But perhaps this is a good time,
since this creek and area will soon be one focus of the IDWR Board's attention.

I am making a request that as the waters of Rock Creek are soon to be divided up
according to court decreed "rights", would the IDWR Board consider establishing a right of
"minimal flow" for the creek itself? I support the need for a minimal flow right based on the
following information. The infonnation is as correct as I am able to provide. The feelings, from
myself, as well as the other property owners along this creek, are from the heart. Because I am
certain that you are a very busy person at IDWR, I am going to try to concentrate on the facts of
this matter, and not impose too long on your time.

During the past two spring/summer seasons that I have lived here, Rock Creek has been
diverted and pumped down from its' very substantial normal flow, to a mud hole without even a
trickle of water.



This year, from mid May to exactly September 18, 2000, the creek bed beyond an
irrigation diversion, was dry. On November 1, 20o0,my husband and I took a measurement of
the water in the creek in front of our home, following directions from Keith Wilson at the ldaho
Falls IDWR office. The measurements were as follows: Depth- 4.5 in., Width- 6 ft. We floated
an orange peel a measured distance of 2(two) feet. It took 6 seconds for the orange peel to go
that distance. (six was the average figure of three floatings done at that distance in the same
spot)' According to Mr. Wilson's calculations on Nov.6, 2000 and I quote, the creek was
flowing at .75 cubic feet per second, and336.7 gallons per minute. He stated that the test and
its' resulting figures were approx.90%o correct. The same measurement was taken by Jay and
Goldie Anthony, on October 28,2000, at a point about downstream from our measuring point,
resulting in the following figures: depth-lft., width4ft. The orange peel floated a distance otzft.
in 3 seconds, so if the mathematics were applied correctly, the criek was flowing in that area at
2.64cfs and 1,184.83 gallons per minute.

Since that amount of water was measured in the creek at the end of the irrigation season,
as soon as the water was released from at least one the reservoirs holding it, how much water
was and is actually available from Rock Creek?

This year, my husband and I, with most of the other property owners along the creek,
observed a reservoir, (described in a notice of claim filed with DWR, Ident.numb er 109-
}4A4z,)tlwoughout the irrigation season. The reservoir receives and stores water that is diverted
from Rock Creek. It remained full and continuously receiving a steady flow of water through an
approx. 12 inch pipeline, from mid May until mid Oetober. I am including a picture of the
reservoir and pipeline with the water flowing into the reservoir, that was tut"n by Deloy
Armstrong at the end of September, this year. As you know, this area in Bannock County
experienced a very dry irrigation season. We suggest that the picture and the statements of
observation from the other properly owners, clearly show that the amount of water that was
stored in the reservoir was not needed or used by the person or persons who were diverting it
there from Rock Creek.

We also suggest that since the reservoir remained, by our honest and mutual
observations, at or very near the same depths throughout the entire very dry srunmer and early
fall, and since a constant flow of water was going into the reservoir through the entire summer
and early fall, that water from Rock Creek was diverted and stored, not usid or needed, WHILE
TI{E CREEK BED WAS EMPTY AND TTIE WILDLIFE, TREES, PLANTS, BIRDS, AND
LAWNS AND GARDENS OF AT LEAST SD( OTI{ER PROPERTY OWNERS TURNED
BROWNAND DRY, FROMLACK OF WATER THAT SHOULD HAVE BEEN INROCK
CREEK.



The diversion and reservoir I have identified by number in the preceding paragraphs, I
have, as have the other property owners, been able to observe directly. However, there is
another resen'oir, described in Snake River Basin Adjudication claims proof ..uiirgi.p"n
numbered y'o9-04141and also in claim numbered p2g-Oqnz that I have not been able to
observe personally, due to its' location. Water is diverted from Rock Creek for this reservoir
also. I have been told by someone who has seen it, that it also remained full and receiving
water through the entire season. (The claimant on numbers /cg-04141and A2g-0 4lo7 diu.rt,
water from other in addition to Rock Creek for irrigation of the same lands, so one really
wonders if he needs all the water he is claiming in the Snake River Basin. These other claims
are A29-04106, A29-00603A and A29-04140)

since water is diverted from Rock creek for claims A2g-04141and 42g-04107 BEFORE
it reaches the diversion point named in claim number A29-04042, the upstream diversion
claima6 must feel that he has more than enough water to meet his irrigation needs, or he would
not let such a large amount of water come down through his diversionio 429-0 4042.

During the last week of October, within just a few days of the time the meas'rements of
Rock Creek waters were taken as detailed on page 1 of this letter, the Anthonys observed that
the reservoir on claim number A29-04042, was empty. The water that was finally flowing again
in Rock Creek was coming from the unused water from that reservoir, and probably fromihe-
other reservoir mentioned as well.

If there was enough unused water at the end of a very dry season to put that much water
back in the creek (rainfall amount at the time the water was measured was )then couldn,t a
minimal flow right be a possible means of saving Rock Creek, without creating a hardship on the
farmers irrigation rights? And wourdn't it be good to save Rock creek?

Mr. Jordan,I-am respectfi.rlly aware of the policy regarding water rights in Idaho, ..first in
time, first right." I also understand that rights can-be lost if not ur.O. t *oJO fike to express my
thoughts on those two points.

First, I know from my research that the oldest priority date on the claims to waters of
Rock Creelg is 1902. If I understand it conectly, the priority date is the date when someone
claims that the waters of Rock Creek were first put to " beneficial use"on a certain piece of
property.

But Rock creek itself claims a priority date that is older than any.

The waters of Rock Creek were first put to " beneficial use" by the Creator for creation,
or if that offends some, by nature for the natural order of living things. The waters of Rock
Creek were used by trees and plants, by the birds and all the wild things that come to her banks
for water, shelter, and in turn, food from those plants and trees long bJfore they were diverted

3



l

l

l

i

I

I

by man' Rock creek brings water to the Portneul which in turn, carries that water to other

ffffij., 
where it, in the end, is for " beneficial use'j for untold 

"u.u.r, or*"0,. and living

There is no older "priority date" than the one Rock creek ciaims for itself.

As to a water right being lost if it is not used; the only time Rock creek has not beenused by the living things that depend on it, since it first became a flowing stream of water, iswhen man took all the water ouiof its' bed.

Mr' Jordan, I am not educated or trained in the field of water resources as you are. Iadmit to not understanding how monitoring of a boayoiwater by government regulation is orcottld be done' I am certain is not an uncomplicated matter. But there must be some way tomonitor and divide the waters of Rock creek so that there is enough, first, for the creek itself tohave a constant flow, then second, for the farmers, in an amount ttrat is honestly needed andused, not greedily diverted and stored, and third, ror tt r property owners who only want a littleto keep their lawns from dfing.

I believe that given a chance, 
Tosl olthe property owners would monitor themselves, inall fairness for the good of the whole, including rto.[ CtL.n They have, tr,rough many yeaxspast and in the very present, learned what bad ieelings of mistrusi selfishness, and anger exist ina neighborhood where one or two land owners set ab-out to;fidt".;ll il natural waters inan area where water is so hard to come by. None of us want to take the irrigation water from thefarmers' we know they must have water. we just want them to stop taking all of the water.

I have researched old courthouse records for weeks, in hopes of finding a solution to thisgrowing problem' and have foun4 from deeds, posted water notices from 1902, as well asjudgements and foreclosures from the early 19bb's, that the men and women who originallysettled this area including the courts, intended for the waters ofRock creek to be used on mostall of the land in the sections through which it flows. It was never their intent to have thosewaters held back from the land where it was needed, to be greedily used on only a few tracts ofland belonging to one or two people. And I believe tl.y h; wisoom."""gt 
"ia 

moral fiberenough not to draw the creek down to a dry bed of rockr,--iruuing a rightful share to the naturalliving things to which it first belonged.

Mr' Jordan, again, we are not asking.th3, ft. irrigation rights be taken away from thefarmers' we are only asking that " a minimal flow''or "-instream flow,, right first be establishedfor the future of Rock creel and the living things ,tro a.pmd on its, watei. And we are askingthat the other property owners with claimr to ttt. water, tu* u monitored share of that water aswas originally intended when the water was first diverted, to help water their lawns. If wecannot have both of those requests met, then the right of in stream flow, to save Rock creek andits' habitat is the most important one.



we know sir, that is is not an easy issue to resolve. we thank you for yow time andconsideration of these requests, and for iirt.ning to this sincere need for your intervention in thesituation concerning Rock creek. 
r'vvs rvr rvq I

Very Truly Yours,

4w-[1
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Note: Since I feel that I must do all I can to try to prevent the continued abuse of Rock Creekwaters, I am in the process of tying to file a claim on Rock Creek to water my laum. I haveresearched the matter as well as I know how, and I am convinced that if the water is allowed toflow in Rock Creek under a monitored system, the Creek will survive. If it is not monitored itwill not. If an in stream flow right cannot be established, then perhaps I can attempt to showthat the waters of Rock Creek were always legally meant to go with all the land for which it wasfirst put to use in 1902, including my small 5 acre tract. I am going to take the liberty to enclosethe information I have compiled since first leaming of this process in September of this year. Iwould be grateful ifyou would review it also; it is a history of the waters of Rock Creek. If,however, I had to choose between a right to use the water on my lawn, or an in stream/minimalflow right to keep the creek flowing to benefit Idaho, I would cheerfully choose the latter

I



RECEIVED

NC/ 2 0M
DePartmenl ol Waler Resournos

William and Karen Nealy November 15,2000

LIST OF FACTS OF SUPPORTING CLAIM
ROCK CREEK, BANNOCK COUNTY IDAHO
All in T8S, R36E, B.M.

1. Exhibit A - (In support of priority date)
1902 ' Notice of water right-(posted)-part of several tracts-------NEl/4of NEI/4, Sec. l1

Waters of Rock Creek at l0cfs

2. Exhibit B - Full Primary Water Rieht from Rock Creek
l9l9- Decree of Foreclosure and Order of Sale---El/2 ofNEl/4, Sec.l l(full primary water

righ|
1919- Decree ofForeclosure and Order of Sale----Wl/2of NWI/4, Sec.lz(ll1interest in all

the waters of Rock Creek)
1923' Decree of Foreclosure and sale-Parcels in Sec.1, and2,T8s, R36E B.M.(undivided%

interest in and right to use of the waters of Rock Creek)

3. Exhibit C. - Statements from Hofhine descendants concerning use of water on Nealy property
I930's through 1951

4. Exhibit D. - (sale or transfer of ll4 of the waters of Rock Creek)to buyer of Ell2of NEI/4
Sec. 1l

I95l- Indenture/deed

5. Exhibit E.- Deeds/chain of title Nealy properry parcel in the NEI/4of the NEI/4 Sec.l1
195i through present

raeyr*> l^ yr1\) 1i/e-s.t{
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November 15,2000
William and Karen Nealy
698 E Llpper Rock Creek Rd
Mailing address- Box 456
Inkom, D 83245

To whom it may concem,

We believe that we have a right to the use of the waters of Rock Creek based on the
following statemenVs;

Rock Creek has been used for irrigation and/or domestic and stock water use on property we
own on Upper Rock Creek Rd, Inkom, Bannock Countv Idaho, since it was divertea Uy Ea*io
Lish etal., in1902. The documents and records,(which we have researched, listed, and included
with our claim) and statements of previous owners and/or their descendants, in our opinion
verifu this.

In 1956, when D.(Robert) Lloyd purchased the property, the ditches and diversions were
probably still in place just as they were through all the time Hof6ine, Tripp, and Nichols owned
the same property. Mr. D. (Robert) Lloyd told me(Karen Nea'ly) thathe '; i'rrigated his orchard
from the creek", the same orchard that Hoftine irrigated from the creek through 1951. The lawn
and garden were watered from the creek also. There was never a well on the property. There was
a small undeveloped spring that fed the creek, but it did not produce enough water for stock or
irrigation. Three years after Mr. Lloyd bought the property hl developed aiother spring, the one
that is in use now for domestic purposes. His priority date on that spring is 1959 and the
diversion rate .060cfs. It is not enough for a home, stock, and irrigation of the l0 acres he had.

Both Mr. D.@obert) Lloyd and his son Ron Lloyd told. me that Fred Tripp, Mr. Dalke. and Art
Neilson said they could not use the water from Rock Creek, because tfr" rigfrts belonged to those
three men. Those same men, Tripp, Dalke, and Neilson, told everyone on'Rock Creek Rd the
same thing for as long as they owned the land. That unfruth, has bien passed down from owner
to owner of those three properties, until this very day.

In Mr. Lloyds'day, the threat of being sued or taken to court was a serious matter. The small
farmer did not have the money or the information to oppose or question such a threat. So water
from Rock Creek was used in secret by everyon. .*.rpl the twobig property owners,
Tripp,(Orders now), and Dalke(Gilbert now). The property owners, used thJ water but denied it.
Mr. Lloyd believed that he did not have the right to usi ttte water. But I have stated here what he
and his son both told me.

If you talk to any of the properly owners who have claims on Rock Creek now, you will hear the
same story of false representation and intimidation. The two large property owners who claim to
have the rights to all the waters of Rock Creek, say they have always had those rights.



They have taken more and more water out of Rock Creek each year until, as in
the past two summers, it is literally Rock Creek. So the property owners have used the water in
secret until this very day. The neighbors on either side of my property, both upstream and down,
have barrels and diversion points and hoses or pipe from Roci< Creet io their property that they
now admit to having used for years,( Except when the creek is dry.)

I have a notarized statement from Romriel saying he used the water from May to June each
year. But I saw him, as did the real estate agent, and my husband, pumping from the creek in late
July. I have a sales advertisement that says water can be taken from the creek as long as there is
water there. Romriel demonstrated for us in July how he pumped from the creek. So he irrigated
this property when he bought it from Lloyd in 1994 until he sold it to us in 1998. We have a gas
pump and fittings and hose for ptrmping from the creek.

I believe that I have demonstated" with documents and statements, and affidavits, that I have a
valid right to the use of Rock creek waters as I am stating in my claim.

But if I had to make a choice between a right to the waters of Rock Creek for my own property
and a " right of minimaUin steam flow,I would choose the latter without hesitation. I want to
see water in the creek all year, for the future of Rock Creek, and Idaho's wonderful natural
resource, more than I want to see a right for myself.

A'<tv\.
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November 6,2000
Karen Nealy
698 E Upper Rock Creek Rd
Inkom,Idaho 83245
( Mailing)Po 456
Inkom, D 83245
E-Mail wilinili@ida. net

Joseph L. Jordan
IDWR BOARD
130i N. Orchard
Boise, ID83706-2273

Dear Mr. Jordan,

The purpose ofthis correspondence is to ask for your advice and assistance in our desire
to keep the water flowing in Rock Creek, Bannock County Idaho. I thank you for any time you
take in consideration of the following information. I was looking for information on the IWRD
web page and read about the " right of in stream (or minimal.flow"). I have been searching for a
way that might help preserve the waters of Rock Creek . I believe that the waters of Idaho are
her most important natural resourcle, and I am very concerned about the misuse and abuse of
Rock Creek as a part of that natural resource. I know that Rock Creek is just one small creek
among many in our state. But it seems to me that it takes people like me to let people like you
know when there are problems that need resolving concerning any of ldaho's wonderful waters,
because without your wisdom and help, through IDWR, that natural resource is in danger.

Irealize that the Snake River Basin adjudication is now in progress. I have only been a
property owner along Rock Creek for two years. Had I been aware and informed of the problem
here sooner, I would have been seeking a resolution before now. But perhaps this is a good time,
since this creek and area will soon be one focus of the IDWR Board's attention.

I arn making a request that as the waters of Rock Creek are soon to be divided up
according to court decreed "rights", would the IDWR Board consider establishing a right of
"minimal flow" for the creek itself? I support the need for a minimal flow right based on the
following information. The information is as correct as I am able to provide. The feelings, from
myself, as well as the other property owners along this creek, are from the heart. Because I am
certain that you are a very busy person at IDWR, I am going to try to concentrate on the facts of
this matter, and not impose too long on your time.

During the past two spring/summer seasons that I have lived here, Rock Creek has been
diverted and pumped down from its' very substantial normal flow, to a mud hole without even a
trickle of water.



This year, from mid May to exactly September 18, 2000, the creek bed beyond anirrigation diversion, was dry. On Novembir l, 2000, my husband and I took a measurement of
the water in the creek in front of our home, following d-irections from Keith Wilson at the Idaho
Falls IDWR office. The measurements were as follows: Depth- 4.5 in., Width- 6 ft. we floated
an orange peel a measured distance of 2(two) feet. It took 6 seconds for the orange peet to go
that distance. (six was the average figure of ihree floatings done at that distance in the same
lpot) According to Mr. Wilson's calculations on Nov.6jzooo and I quote, the creek wasflowing at '75 cubic feet per second, and 336.7 gallons per minute. He stated that the test andits' resulting figures were approx. g0o/o correct. The same measurement was taken by Jay and
Goldie Anthony, on october 28,2000, at a point about downstream from our measuring point,
resulting in the following figures: depth-lft., width-4ft. The orange peel floated a distance of 2ft.in 3 seconds, so if the mathematics were applied correctly, the crlek was flowing in that area at2.64cfs and 1,184.83 gallons per minute.

Since that amount of water was measured in the creek at the end of the imgation season,
as soon as the water was released from at least one the reservoirs holding it, how much water
was and is actually available from Rock Creek?

This year, my husband and I, with most of the other property owners along the creek,
observed a reservoir, (described in a notice of claim filed wiih IbwR, Ident.numb er 1jl9-
}4}42,)thtoughout the inigation season. The reservoir receives and stores water that is diverted
from Rock Creek. It remained full and continuously receiving a steady flow of water through anAnnrnv 1? in^h ni^oli-- f-^* 

-.'-r 
I\ r^-- ----r,'r ' ' n , iqrutrrur-' r4 rtr'uii Prlitriirlc, irom mio vlay- iintii mrd October. i am inciuding a picture of thereservoir and pipeline with the water flowing into the reservoir, that was taten by Deloy

Armstrong at the end of September, this year. As you know, this area in Bannock County
experienced a very dry inigation season. We suggest that the picture and the statements of
observation from the other property owners, cteaity show that the amount of water that was
stored in the reservoir was not needed or used by tire person or persons who were diverting it
there from Rock Creek.

- We also suggest that since the reservoir remained, by our honest and mufual
observations, at or very near the same depths throughout ihe entire very dry summer and earlyfall, and since a constant flow of water was going into the reservoir through the entire sunmer
and early fall, that water from Rock Creek was diverted and stored, not usld or needed, WHILETI{E CREEK BED WAS EMPTY AND T}IE MLDLIFE, TREES, PLANTS, BIRDS, ANDLAWNS AND GARDENS OF AT LEAST SD( OTTIER PROPERTY OWNERS TURNED
BROWN AND DRY, FROM LACK OF WATER TIIAT SHOULD IIAVE BEEN IN ROCK
CREEK.

2



The diversion and resewoir I have identified by number in the preceding paragraphs, I
have, as have the other propertlr owners, been able to observe directly. However, there is
another reservoir, described in Snake River Basin Adjudication claims proof reading report
numbered A29-04141and also in claim numbered azg-oqrcl, that I have not been able to
observe personally, due to its' location. Water is diverted from Rock Creek for this reservoir
also' I have been told by someone who has seen it , that italso remained full and receiving
water through the entire season. (The claimant on numbers A29-04141 and A2g-04107, diverts
water from other in addition to Rock Creek for inigation of the same lands, so one really
wonders if he needs all the water he is claiming in ihr Sttuk" River Basin. These other claims
are M9-04106, M9-00603A and /.29-04t40.)

since water is diverted from Rock creek for claims A29-04141 and A2g-04107 BEFORE
it reaches the diversion point named in claim number y'cg-04042, the upstream diversion
claimant must feel that he has more than enough water to meet his irrigation needs, or he would
not let such a large amount of water come down through his diversionio 429-0 4042.

During the last week of October, within just a few days of the time the measurements of
Rock Creek waters were taken as detailed on page 1 of this litter, the Anthonys observed that
the reservoir on claim number A29-04042, was empty. The.water that *ur nnuily flowing again
in Rock Creek was coming from the unused water irom that r.r.*oir, unJpiou*fv from the
other reservoir mentioned as well.

If there was enough unused water at the end of a very dry season to put that much water
back in the creek (rainfall amount at the time the water was measured was )then couldn't aminimal flow right be a possible means of saving Rock Creek, without creating a hardship on the
farmers inigation rights? And wouldn't it be good to save Rock creek?

Mr. Jordan, I,am respectfully aware of the policy regarding water rights in ldaho, ..first in
time, first right." I also understand that rights run b. lost if not ur.A. t *oid like to express my
thoughts on those two points

First, I know from my research that the oldest priority date on the claims to waters of
Rock Creek, is 1902' If I understand it correctly, the iriority date is the date when someone
claims that the waters of Rock Creek were first put tb " beneficial use"on a certain piece of
property.

But Rock creek itself claims a priority date that is older than any.

The waters of Rock Creek were first put to " beneficial use" by the Creator for creation,
or if that offends some, by nature for the natural order of living things. The waters of Rock
Creek were used by trees and plants, by the birds and all the *ifa tf,ingr that come to her banks
for water, shelter, and in turn, food from those plants and trees long before they were diverted

?
cl



l

l

by man' Rock Creek brings water to the Portneuf, which in turn, carries that water to otherplaces, where it' in the end, is for " beneficial use'j for untold numbers of people and livingthings.

There is no older "priority date" than the one Rock Creek claims for itself.

As to a water right being lost if it is not used; the only time Rock Creek has not beenused by the living things that depend on it, since it first became a flowing stream of water, iswhen man took all the water out of its' bed.

Mr' Jordan, I am not educated or trained in the field of water resources as you are. Iadmit to not understanding how monitoring of a body of water by government regulation is orcould be done' I am certain is not an uncomplicated mauer. But there must be some way tomonitor and divide the waters ofRock Creek so that there is enough, first, for the creek itself tohave a constant flow, then second, for the farmers, in an amount that is honestly needed andused, not greedily diverted and stored, and third, for the property owners who only want a littleto keep their lawns from dying.

I believe that given a chance, most of the property owners would monitor themselves, inall fairness for the good of the whole, including rio.t creek. They have, through many yearspast and in the very present, learned what bad feelings of mistrust, selfishness, and anger exist ina neighborhood where one or two land owners set about to monopo lize allthe natural waters inan area where water is so hard to come by. None of us want to take the irrigation water from thefarmers' We know they must have water. We just want them to stop taking all of the water.

I have researched old courthouse records for weeks, in hopes of finding a solution to thisgrowing problem, and have found, from deeds, posted water notiies from 190i, as well asjudgements and foreclosures from the early 190b's, that the men and women who originallysettled this area including the courts, intended for the waters of Rock creek to be used on mostall of the land in the seciions through which it flows. It was never their intent to have thosewaters held back from the land where it y?l needed, to be greedily used on only a few tracts ofland belonging to one or two people And I believe ttt.y rtui wisdom.rrougtrurra moral fiberenough not to draw the creek down to a dry bed of rocks, leaving a rightfu-l share to the naturalliving things to which it first belonged.

Mr' Jordan ' again, we are not asking that the inigation rights be taken away from thefarmers' We are only asking that " a minimal flow" or "-in stream flow" right first be establishedfor the future of Rock creek and the living things that depend on its' watei. And we are askingthat the other property owners with claims to the water, i.uu" u monitored share of that water aswas originally intended when the water was first diverted, to help water their lawns. If wecannot have both of those requests met, then the right of in stream flow, to save Rock Creek andits' habitat is the most important one.

g



We know sir, that is is not an easy issue to resolve. We thank you for your time andconsideration ofthese requests, and for listening to this sincere need for your intervention in thesituation concerning Rock Creek.

Very Truly Yours,

-4/4@-n
Note: Since I feel that I must do all I can to try to prevent the continued abuse of Rock Creek
waters, I am in the process of trying to file a claim on Rock Creek to water my lawn. I have
researched the matter as well as I know how, and I am convinced that if the water is allowed toflow in Rock Creek under a monitored system, the Creek will survive. If it is not monitored itwill not. If an in stream flow right cannot be established, then perhaps I can attempt to show
that the waters of Rock Creek were always legally meant to go with all the land for which it wasfirst put to use in 1902, including my small 5 acre tract. I am.going to take the liberty to enclose
the information I have compiled since first learning of this process in September of this ysar.I
would be grateful if you would review it also; it is a history of the waters of Rock Creek. If,however I had to choose between a right to use the water on my lawn, or an in stream/minimalflow right to keep the creek flowing to benefit Idaho, I would cheerfully choose the latter
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-I7LS - (20S) 525-716I- Fax (208) S2S-7I77

EASTERN REGION DIRKKEMPTHORNE
GOVERNOR

KARLJ.DREHER
DIRECTOR

Karen Nealy
P.O. Box 456
Inkom, lD 83245

November 29,2000
REef:IVED
i 't ?000

DePat,n'11"'r', "fiSF*-
RE: Adjudication Claim

Dear Mrs. Nealy:

Enclosed is your check #2485 for $76.00, and a blank form for filing for an irrigation water right in
the Snake River Basin Adjudication.

You will need to complete the adjudication claim form and return the signed, notarized copy to this
office with the $101.00 filing fee.

It is usually best to include a copy of all documentation supporting your adjudication claim at the
time of filing as this could streamline the review process.

Sincerely,

C. Wilson
Senior Resource Agent
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November 15,2000
William and Karen Nealy
698 E Upper Rock Creek Rd
Mailing address- Box 456
Inkom, D 83245

To whom it may concern,

We believe that we have a right to the use of the waters of Rock Creek, and would like to
have the following letter included and reviewed with our claim.

The waters of Rock Creek have been used for irrigation and/or domestic and stock water
on properly we own on Upper Rock Creek Rd, Inkom, Bannock County Idaho, since a Notice of
Water Right was first posted in 1902. Several documents and deeds of record, as well as
statements of previous owners and/or their descendants, in our opinion, verigr this.

We have researched chains of title, deeds, judgements, and water right notices, that
pertain to our property from 1902 through the present. According to these legal documents, as
well as written statements from previous owners of this property, the waters of Roct< Creek were
diverted, used, and intended for use on this property since the 1902 posting and recording of that
Notice of Water Right.

I believe that the IDWR and perhaps the Snake River Basin Adjudication Team, are
aware of the contention that has been going on for years concerning Rock Creek waters. Current
qnrl nqcf nrrmdrd ^f +"'^ d^{^'^+^ 1^--^ +-^^t^ ^f t-,- -1 -t t1 ^urv p'*or vvvrrvrr vr LwU repar.lr{' r4rEE uilurs ul rano along Ine ureeK nave always clatmed that
they have had the "rights" to the waters of the creek, andthat no one else has any right to the
water at all.

I have spent many hours searching for and researching the information I have concerning
posted notices, and several other legal documents pertaining to the " rights" to the use of Rock
Creek water on our property. I have copies of those documents, in chronological order, as well
as written statements from previous owners, in support of our claim, careful[r filed and readily
available for inspection by the Snake River Basin Adjudication Team, anO UjWn.

I do realize that the adjudication team and IDWR are very busy and pressed for time, but
since my claim file will become public record, accessible to anyone, I have-decirded to
respectfully request to withhold these documents and produce them for inspection when our
claim is actually reviewed. I do not wish to share the information I have with other claimants
who may try to oppose my claim, until those claimants officially object to or protest my claim.

I will gladly go the extra mile, to accommodate the adjudication team when my claim is
reviewed, and the documents are needed. I thank the adjudication team and IDWR for their
patience in considering this request. I also ask for a reply to this letter and that the letter be



11 n
included in my file with my claim. If the documents MUST be in my file at the time of filing
this claim, and I cannot withhold them until review of the claim, please inform me.

Thank you for your time, attention and assistance concerning this matter, especially toMr. wilson, who is a very patient and well- informed IDWR officer.

( The documents consist of five one or two page items, and three one page statements
and/or affidavits.)

Sincerely,

Karen Nealy
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WARRANTY DEED 94(JO4rt27
ForValuc Rcciivcd R- DALE LLoyD antl I(ARIENE n LLoyD, husbanat and wlfe
Ilereimftcr allcd thc Grantor, hcrcby grzuls, bargains, sclls ffd convcys uro

TOM ROI'TRIELL AND LAURIE ROHRIELL, husbaud and wlfe
v/h6e addrs is: 698 E. UPPER ROCK CREEK ROAD. INKOM, ID, 93245

llcrciruflci crlled lhc crotcc, thc rollowirg dacribcd premise siluatd in BANNoCK counry, Idaho, ro-wir:

(:ommcLng at the Northwest corner of the NEI}{EI section 11, Tomshr.p g
Siouth, nange 36 8,8.il., BANNOCR COUNTY, IOarO; rmlng thence East aiongl:he sectlon rine of said section 1l- a distance of 550-feeti thence at rlghtarngles to last descrr.bed rlne south gso feet, thence at irint 

""giee t"Iast descrLbed lrne west 55o feet; thence at rr.ght angres io rasi descrbedLlne Norttr B5O feet to the POINT OF BEGINNING-

;IUBJECT To all 6cmcnls, riShl ol ways, mvcnanls, rcstririions, rcscryarioro, appiietrle building od aning ordim and w
egulatiors md rcsrricrions of rcord, and Paymcnr oi aming Frccnt ysr raxs ;d ssmenrs-a 

"g*o 
r;'ty paric abovc.

To ItA\€ AND To HOLD thc said prcmiss, lvilh thcir appurtcnanws unlo thc said Griltee ild to tic Grat@b hci$
rd migro forcvcr Ard thc said (hutor dos hcrcby. @vcrlul ro ond *irb lhc sid ctrilt4, tiat the Grmtor is &e omcr in fec
imple,of *id Prcmis6; thal said prcmise dc 6@ from all encumbnnccs cxccpt orcnt yean tues, lcvics, ad smcrts, ild
rccPl U. S. Palcrl rcscryalions, rcsiriclions, €scmcnls of rrsrd, anrl qscmenti visible upon tle prcmisw, md thal Crmlor will
rmant dd {Jcfcnd lhc wc fiom all claims whatsoevcr.

)ared: March 9. 1994

I'ATE OF IDA}IO )
,'{ :s
NUNTY OF IANNOCK

9TH71& of MARCH, in thc yer 1994, bcforc mc, n Norary Public in and fr i sairl Starc, pceonally
R LI-OYD, iaoNn or idcnlficd to mc to bc lhc Nrs)n(\: whosc name(s) ARE

and acknowlcdgcd ro mc lhrl TIIEY cxcsJtcd thc samc

ft un saooaozv
^;;::;,:__.-:-

, :lR{T 
AHttttc/riJ TtItt

i- e4 ll/ill 1 4 All ;1 B

oFlru,i - , brll
BAh,r'" j ',i,,.,i

'El:9i=D_:t'lii;i;I):_l-

POCAIII.LO, ID.

OF\

4t

Corrnrission Expircs: .l-?3-99

Public of ldaho

I
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!'(ir (rl ()ur l-,rrcl. Orrc 
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l..i) L)ri) l)i,:'r-l] L ol-' irlti:i n;ri-lr{..
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ir hard paid by tbe srid partie:; ')

tl) !r,rrr)ri l)iti. tltt rf.cii)l (,l rrhi,:Jr ir; lrerriri: r,,-Lr:c'ri lrdtirri. .lc by rbese prrsents dcnrist, rr-
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llirlrrr,i ri,,il,.rl,t'rrl I ).li r"rr,i i rr I ly: I 
)r,.,:,.1r,., rrf

hulr'bartril tuld hrl('o,
, Starc of ldl{ro

i-/
aA6@

'l 
'rr; 

lr',)I:r'r'r'r.lr{ri. rrrrcrc r'is r.7t}r clay of .[i'.vonrber ';; ;;; ,];;.rrr l,r'rrl. ()rrc 'l'lt.u:;.rrrrl i\.iirrc Ilurrclrr:rl rnrl l;,!.J".i.v,_nl.o , betwcen

ij'li.trl.U J'. iilUl.Iip an<l cl,A.i).y.ii ..,1:lr.rl TRJ-pp, buebcrld a.r:rcl r^r!f,o,ot. i'l( j(ler:ullot! 
, (i:urr 

1, o[ ]Jermcrcl.. , State of Ldaho
tlrc' rrrrt 1*s qi tlrr Iirst prrl, rnti

l,lDit\rl 1) Ii. .irl.l_r':l:i)J,S n.rrriol .i-trl:,irll . (J<>rrrrty- o[
1lllilllY, I'j :i.(;JI()i,i.;,

Frurror:li
llrr l,,rit'i.(r'-, r'l tirr s,.ttlrri prrt:

\\jr''ir:'r'i ril: 'r'ir'rrrlrrs'rirrp,rrr:i.oli 
{)r trrr ii.;r1rrrt, r.rrrrtr il|consitrrratic;nof trrc:;.rr,

O}tr,l rr:lcl na/!C)A
t.r,.,.,lLri rrrLr'c.y c,r rtrr: r-rritcci s,^,,,,,;"]:t,,\,,\"L.il32f.,li1(,$pil,,if#$l,li

--nnTlIro consldcuatl_c;l',
by thc sritl prrrlos of

scct:rrrrl 1''r11, tht rrr:cii:ri ivllclrr--l ilr lrcrr;117 r.cl<rtor,,.lcrlijr:tj

11.iirr, Scll .urrl {'r'rrvr), :rt(l (irn[;un lir)t() ri;!l pariJ,_<ln

.rrr1l,1y;,;1,,,," l,,rrler: All tlytl; rcrl,rirr lrrt !!ifarl
lreirrr:. in tjri (jrrurrt).oi i_:.lrnroci:
clrsctibrcl rs loiloirs, to-r.;it:

rlcr by titese presents, Grcnt, ll
of (hc sccontl prrt, and to tltoJ-:i, hoJ.r,,

,'r p.rlcrl o(' {,rntl siturrtc. lyiltl: ;

, lit;rtc ol k!a[ro, boutded an<I urorc Darticul,r

Co:r:nclr:rci.ng ;ti; .i;,l.rc i-:lc.i'h,hl,.ssi; cornor of .Lhe.lqn* l.flr;;e
:.:::: :],1,1 .l i , I'o,".rrrrhi.rr iJ trori.i;l:r, l'lnn6o J6, n"nlii.;-" "
r'trntr.lrl, t:lr.u)(:(, 1;;rrj^r1j n.i.(r?ll: EIro l:rogl;l.ort j.ll.to o.i irrfi.<tiic (j't;,i.(jr) .1.1. t r.il.".r.[;rurce o.t' St;a L.'oo b; t:hc1co r,rl, r,l.l:]h.!
Ltnil,r..:r,r 'Lo .lr.lri: iicsc;r.ilrcr.[ .-i_inc ijou.lb 850 fe;bi-';ii;;c1)ri. xJ-t:irL an13i.osi to ll.e.s.i: iici.,Jr:rJ.hocl:.rrro H,lsi !EO-i.ii;
;':il:r." .r'h. i.'-i.E;h.t rtrgii.ari .i;o ll-n.,s.i;. o:"s.r,it,eC llni- tior,1:h
i-1-q0 i'cc ii L:o -ljro Jroi:n1; t:.[. ,.:rti_;:l.rrlfuf,
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I rr llj,\'ir.\":l) l{) ll'.)'.!). rll.tt'rl r;irirul.rr, tlt l.ri'l lrrcruiscs. logrtl)cr u,itlt t6c il)l)1r.tcn.lr(:ci, ;

lrrr', ilr'r1r'r ll,rre{rrl() irrci<|c111 11111,' rlre 5.riri ir,rrrji-o3 ,,1 rlrr scclirtl l;irt. Jnd L.:birojl,li 'iroJ.r,,; 
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,l;,I,-irj*
lrr. porl ,lc:it.

Cr.tnttl. <ttr lJrr.tr$.crc)r . . , ,rr"r. ,u t Jritro
' ll'l'l'/V/jliJ;li1'll, lh:rt thr :,ti,! y,:r|t lr:.,.1 11,,. 1;,.,,(l;1,, 11y,,; .|t\/.ltj(t.,....

, Slafo oL...Irlaho.-....
qnc...li'.. T.;.,Ay.Q,... ..,

..a., It(t)

uet. J.!.nr:J.
..'.{J,1'.q.. ...

. . tlro pailL.!.4... ol thc

!: ::' :' ".f :' i - :' :': :' : : :' :'! : :: ! :.,: _! ! "

tt:';r,uri fia:1,
li,o :ttrt:t 'il'1"- tt,lt,,, i

lnrltr.l ttt,ru'y rl tln, llnilnl ilttit,,t rJ ;\ttrt.ri tt

lw.1i9 tr,tttlt:<!, barlaitcd,:l:ld, :rrrrl lt). lltc::. F/cscltl:t, .to plritnt, bar[ain, scll and convey tux] conlitilt tutlr
tltt saii par/-*:i ctf llrc scc<t*l J:tttl, iutcl to itirs ancl assigns, forevct, all theicllowin6 dr:scribt<
rcal cst;rte, :ittwted in thc .1-lr.^ 

" 
,'County ,iBa"iio",.

Stlttle o! Idnfui, to-tvjt:

,l)orrrrrrlur.ri,nli lrt; i;hc i.lorliu^rcst cornor of the I{E+ NE+i,
iir.cl;lcrr .l I . 'l'<.r1.:n:ilrjl. l:l jjr:ul.;hr iiarrrrlr: ..36n Il .l)"14.; '

rrrrrrr i.n;1 i;jvrir{r.' iittl, n l.r.,rrg l,lr.r rrr: L.i rrn .i_ j.no of' gnJ.r}
'i.^(, l; I /rn i I r, rl L.r I.rrrrrr' {1[' r;rifl J'nn l;: l;lrorrc\,. "(rt Ti.r{}lL.r'I:lni! l;rr irr:rl, rlc*t:r'.i l.rorl Il11r llrrrrl;lr Ilr.ii) .t'oel;., {;ltortr:o

r:1. r'i1,l1i;.urllrr: i,:' lrrrri;,lr: ::r:t,.i i;,rrl .i.:l.rro ll4nl.;6:;0 I'ool;;
l;lrrr\r:n r.{. i..i .r',lrl; o,trlt,),+t:\ Lo _lrr:ll; <lnsci..[bc,rJ.l.J_ne Nif,th
i.llll) -teel; l;o tLrr: t)cj.tr; o1'L,!rr-lJ.rtnJ.nfl.
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tvitlt !lt' it;)tt.trlt,t!,to.r,i trrlo 1ll" I,rrrl -l (l;i ol lfut -::tt',rxr! 1tarl, tncl to .tltC 1f: .. Iv:irc atrcl tstitins ir,l
lrrl lr,;:;i4 r,b'.i'.;:; ol-tlk.At:t 1x,rl,ttti,! 1.1-r'1.:il'. 
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liritttttt:i pt !,,,ltu'tr !!t,, 't'ttr':ltll :rrtl vi!l 'r:ttrtttrl ::tul I'r llt:t itn:Y;tlslor<>vctdtientl,
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rII 'I{n DrsrnriT counr or rH]i rrrur JUD]crAr Drsrttrcr oI' trlll
STA'TE OF ID]I]TO, IN A]iD IOR THN COU]I'IY O! 3AI{]TOC}:.

I,IORTGAG]I ],OAII C ORI'OIIATIOii,
a corf]oratio)1,

Pla irl biff.

vs.

lt^llllAII I'r. CUl'Liill, JR. alld iris
v{ife, ID]I lt. CUTT,li:l: lTEI-tl li.
(.)UTLltn and. his v/i fe, IUCY CUTt]llt:
GDoncll H, OUTllB and. his lvife,
J.,llllll Dolt CUTLIR, whose true and.
correcE namc is to ploiltbiff un-
lillown, yIVIAII tr. CUTLI'n, ar1 un-
nrerrled molr, and. llISUllY-0llAIIItEl
T,UIIDiIF ..jolr{lAiiY, n ooryorB.tiolt;
ltrlIISSiiIdIl! l. CURTIS, &s ilcceiver
of thc llanrloclr ]{atio.ltol nenk of
locatello, I,1aho, e corpor&bioll.

Def entlants.

DDCREE
OF

TON]!C.I,OSURE

The obovc mattor.havirig come o.l1 rcgularly for trial- bcfore the Cou:ct, sittinavrilhouL a iury, L,lessrs. -Pctorsox-,% Coffirr a.i:iearini_ i"i Urr"-lroiriiir-o"a'"Ji,"'oi^ir,"''
g9{9!qa,l1! appearing, ?1,.1,.]..t__"pp"r"ing rhat-i:_r or"tne aerenianis, -with ino 

"xceptiori orlll.IJl,UY-CIlAillli;ll LUI.lRlll C01.11, 1ry,_ a cornor'ation, harl been cluly a.ud ri6rLarly served vitii --
llunrmotls in narulccl: County, Idaho, and Lhab the time for apiruc.Jn-"";rad elpired, arrd bhatrLo:fatrlLt o:l each ancl a1I o.r' said d.ef€ltdo.nts ha{_been_horet6?ore 4u1y anrl ri:gurerly enterorl,alct that soid dofault y*: lIopgtly cntercrl, and ii ftrth;;-;;pe;rli,g r,o 6rE,:olit 6rai-irideferdarlt, HrllllrY-cHAIII{llr, lul\lillin bolu'Atry, ,i. corporatton, rraa- Iiiea--a Demul.rer, r.ihich said
l"t}lfgT_ is by t1:e Court over-ruled, and. the Coirt havtng order"a-'tt"t an Ansi,rer le tiieAfortllvrith, aJld the said defendant, ItrIBLI-f-CH I.I.IDL,lUIlDtJn"COmiAft; a corporation, hr,vingrefuserl t-o ple&i further, ald the Court having ordered 1ts defauit-for iefus,ll so iop1ea4 to be elttered, a'l]d soid dofauLt h&viltA ieen by ilre Cferft-eniered_, arrd. o"al atld d.oc_umerltary evidertce havinii becn,offerecl b;1 thE plaintirr ana-rucei""a-rry'tire couit,-o"a---dL1 ard singular the l-aw. aud. the facts "6eing by ttre Couri 

""a"r"i""t and. donsid.ered, aldthe 0-ourt havirlS fould. that_a1"1 of the alte[atrons of i;;;i;i;ii;i]s complaili 
"r"'t"ii",and. there als-o.having been,filed 1r'r. court tie DiscLaimu" oi Fi;ii;-rentLeyl rrustee-in-'--'Bar.l:ruptcy of the estate of L{elvin X. utler, dnfr;fi.-

e

jud
iru{l

gmen t aBe in s L the c1e ts DATIIAII X. CU '.i'LEn and Ida E. CuL:; rrl.rllI,-ttll J Jt t he srxn 25.7'i, Itocc
e &rnoutr I; o:['

thcr vith attontl/ f
\i2675.i'i , lo;;c tiror

1er, I,l]lT,?Iltr I
ees 1r1 tito anloutt of

wi- !h c os t-q taxed in

IIO\'/, ITIARI'FOliJ', ]T IS I{:iIIiJ]]Y ORDIRNO
fendan
o:f .'.'1i26

ADJUDGXD A]{D DIICIIIIED that Lhe plaintiff ha
CUTLqn atrd

u:Il::. :. :o'"' judrne,l t ill lr.ir $e
'bh

50. oo ,
e sum o:[

IM

The Sollthvresb Quarter of Section I, and the Ltror:th Half of ilre Souu.reastQuarter, and. t]:e Southeast Quarter of the Souilreast Quarter of Sectiorl ?,irl Tomrship B south, of Range o6 Dast o:f the Bois;-r\re;i[;;;; conio.iri.n8 auo ac

lllso bcgirrning at the Northeas[ corner bf the southlvest Quarter of the souttr-east iluarter of Sectiolt.,.A, 
. 
i!^above tolvrishi? a.nd range, atra-rtrnniig ttrenoeSouth 52 rcts, Liretrce llest BO "ods, thollcc ]icrttr sz"roas, theli"" iast 80 rod.6

lg..l1]g ll""g^of begi'niug, co)tto.irl:ing ?6 acres nlore or lessi the e'tire tractcon !allt.u6 JUb acres;



Togc ther.
tircreto,

vi th e,11 vrater ri s belon
aIt

gi1l8
urldi

allyvr'ise er tainor itrarld cs cia 1ly inc -half
j.IB
ir)to ari use of t

1'

.DOllit I.tt o!j.il]i COUI?T in Iocatclt o, Ido]1o, this 12Lh clay
- -0.' 

n.
-l)I STRICl

IIo.6tB7.
TIJIDI]JGS Otr' IACT .IIIID

CO]ICIUSIOI]S OT Ui.YI

o.f Dcccn)be",

TI],ND
4T....,,.. O'i)toOrt.....t.t

D la i 1?, 1r?3.!. 0. n^l}ily, C1e"l. of District Coua,t
B.y l. Spolgbcrg, .DJtlUl'.2.

\rroz

1- 
jJ Ti:lRIf A T I OIt l! I t.t r)t'I GA G i:) l3r\il.Ii,a corpora Lion,

II'l lHn DISTlirC,r, COURT On-_T]lit,]ltFTrr ruDICI-qJ DTsTllrii 0I,, rEIlsrAr! 0r r!t\tro, rlr 4ND xon irrl iouliv"iia"it Jriro:r,.

Pfeiltiff. )

vs.

JOSllI,lI .{. SitOiInt an{t Alr]i
!iLTSA tT(.1lt1ts, h i.s uif e,
ilutljlS.:]. t,\l{n arrrl uOtrA L\laE,nr.s tvtl c, ond :D0i'/llit'f Sf.(,j,ji
J.lAII,, a cortloratiotl,

Dcf cnda.nts

Tlric rnaLbcr ciunc olt reguLarly for hcaritU urjs 1Z daj, (,f Doc. L9t5,,p1aiilLiffallrcalirg by Orval u. ,Ilox ,",1 I;;i;;',i1 iiii,i,"rr, its atLonrcys_: lrlpearur)cc va*nade orrbehalf oI Josei)l] A' storics-ana-rni,r^nii.l"'it"ncs, hrs *iru,--ii aiirorler ord sa\d ,lcrnurrerwas lYi bhdra\'/n c'd sni{l parties 
"-"iii"iii"i-tJ'the erLtry of j;dpie;i;".goins-t ,'rcnr as pr&yedfo'r in tilc colnrl&illt;.llo appcar&rlcu rrra- ri,l" orr^b_ehitf oi aiy oJ.. Llre oarcnce of saidoelendc'rrtjl: uDoll oxarnillati6ir of trre recoral'qlxl:liles trre coui.t-iirrds Lhat fcBs.l ser!-icewas Itad urrott 'eaclt of said a"rui'ta"iii"'oii'trir.t,,o appeararlcc uporr beh3rf of Jamcs Ir. lar:eattcl IIora lnl{e ' his *'i re, arla-loi"'"';i"sI"T" "trnrr, a ibrporatr oni 

-ir-as 
be cu mad.e ; Lrra L each0f said d.efenderrLs is in aefauii--"ia',ii;" #"otion ur er-ef or, on.o"iL", of defaulL \?ase'tercd" ai.ajnsl, cach of .t;ia-;;i";fi;,,i5i""rii,, examirlaLion'oF'trll"iu"o"ds crd fir,cs,thc court fjr,rs Lhnt it,rras-luri;;i;';i;,i li"u," i"rrj""i-ruii"""or:'suc11 &ctio, a)rd o_r rhe33IiiT"L::';l: ili.iffi,l8?.1"i,;;;;;;ii!" ii"""r,' r.oi'u run,l-,us,.,iii" -,a varia, i,iio irre-"-

]!IIIDI]IGS OT IACT

I,
That duriilfi Lhe tjmcs hcrelntrfter nrcntiorrcd. pLaintlff \ias a.lrd. is a coriro:.ar;io'duly orgarlj-z'ed. &rd existiug u)lder altd fri 

"i"tre ot ifre,-iaws-"i-f,irJ Ki;gdonr of greI'lether"lands, autrrorized to'ergage i"'-tr.t ,,,i?tgage 1oa, t""rr""";"il"t it has complicdwirih the laurs of the stare or-i["nJ--""rot;';; I;"i";;ish'J"i1,"""i,iJ"".

rr.
ThaL durirrr ille tincs lrercirlaftcr m_entioilecl rlefendarr Ls, Jose|)r ,1. SLo)tes alt(alxra r11sa iiborres 

'rc7o-alld-are llol'/ l""trii"rira 
"iru;.-"loro"'il]'r,*rl" a'd J{ora rsric vlcrc'trud &?e rtovr husba,cl &nd rrifc; 

^iia oiiti""i'iti'tu Dattr.'w"i"i"a''i""ii;ir] e corlor:arior1.



f^l^,/,/ (A )

I'loLicd ol lltirt0r l,oca Ll on.

"Ve.the 
un(ler.s13neci o1t,1zens of the Unlted $ltrLer; hclel)lt 1oc clalrn by ti on

1d
30,000000 t,,i1iler's lncilrts of l,he ,,iirLers f lor,rrog
waters to be reservcd durj.ltg the early lrrollt,hs

llr thls str,3aln
ili tlt'j !r,lari

to us
sLo.r,ed by oI

I

1

or dsnls :lcrot!s salcl sLrean at. or neal, t).rg

i
wh-j-r:h sald lraters ar,e aDp.roprlated 1s rrlgatlon
rJltches flumos & plpe liltesl & ln &

polnt $,here s noLlce ls posleC The purpose
& domestlc ltses al ong & lrDder ih

Iiotlce of i(aLer Rii]ht Locarlon

That F.0.L1'ut,lo E.ll,lllcks and c sh ol PocaLel.lo,

rneans of dlvertlon of
& plpe I to t,he places of use, The poini of dlvertl

fitaLrrtes 1)-rovlde8 lor t,he locations ol reserovis slteslal purposec & aloo 1n compllance wlth tlre starules oI,

.1. .-T , Clrsicl.: ,
(h_r.y ',1. it Lnp.Le Lon,
P. I). I) e1t:tar',
P. ii.li rel-aj:,

am
I'or,
e

on
sald tvat,ers js l)y dltches
r,/111 lle ai oJ,uee.r vr'he.re

f']ume6
thls no

tc).r..s
3 lrorr t e(J

s 17th day of -'une t90Z

days, A

tloe ls ted
The LnL(rtlon of thl:j i:pproprl 1s done 1n good falth & 1n accor.ctance wiLh theli ttltlrtes .)f' 1;he U)11 te(l $!at,es

lor t,lre sLo_rage of vlalcf for
T daho

liaxto-q of A
i1 ii

hlli)r opr ia Lecl

't
I

ll
i

tt

.1.

I

B/ lt. c
ed at requcst of' p.l).llel.ruas,ii! 1.11 orcLock ;).lvi...Iurre lgth,l.gOz.cal.Let, J.s.o1r!npbel1,J)epr,11y. F ee. 40/ itecorcler,

hcreby cl.a1n the use o-f t,i.te yrnt€rs of

To \qhotn i L l,:ily Col)ccIn:
Iiol;.ioe 1s hereby Clvelt,

Colrr)ty of Balln/-,clr itt,aLe of f daho have ir lrrr'oI)r.,1a Le.l al)d

for the dlverslon and use ol sald waLer as

of

l)er. secon(l,f .[owing at ihe Dolnt of 1
Irj psr'Llculaj:ly descrl.l)ed as f()t_Iolvs

.rslOn,',vhl.ch polnt of lntellie(l divetsion
, lo-vllt,: llevel'l )tL1es lto-rttl westerly dijce(]tlcin f.romll cCarrrtoll

'l'hab. the spsclal ltur.l)ose r)r pu-rltoses f'or wblch
The place of 1ts lnLended use 16 The lloosi

d w)t,er ls clalmed pleceJ, I,illt1ng
Place.r C 1alm.Thai th') geuerul Oorir'se ol the p-r OI)osed o-n conclul t, I s iler: L Lo rlas t .Ttte len,jth of sij(l J)rofJosed Carral ()! c

enL of 'l'wo (2) cut)1c rdJr

L ls noL Lo ex(:l,Jd flfie(]n hr.-.n.l::.1 (tfoo) -fe
That, lt 1s lnLended to contpl.ete t,he

aforesald vrlrhln Thlrty (J0)
1)01nt, of lnL3n.le(i .llverslon

of Lhl,: ltotlce wa$ duly posted at or near. Llle

VilLtJcar oul hilD(ls at C1attil U

on the 6 eenth day _oe_.Tune 190A
iJiiJllucli SLaLd (,i l (ialr o, Lhls 17tjt (lily ot' .rulte Lti):loil

Ir.c.Lltt,te,

$ Lr)r"e of f dalio, )

)ss
CounLy of Bannock. )

Approp-r' o!'s an(l Clnlnlant,s. ( E. n. tt lclrs ,(c.il'. tn.qt1sh,

iLre belllg i'1r'si. (h.iIy sworrr,deposes and says thaf l)e is oJ. lawfitl
laLors And clalmants of the lvater Rlght (lescrlbed ln Lhe wlthln

an(l vrhose nnllle 1s subscrlbe(t ther,eto. 'l'hat the statenents 1n sai(l rlot,i,
t,he or1g1nal notlce of which tlte lloregolng 1s a ilte ooDy,yras posted Ln a
at or near Lhe l)o1ltt of lniended dlverslon at, 1".lb orclock p.ii.,t,he l7th

5;l;'iijll'
J.S.Canrpbell,Clerk

necDr,(re{i ar, r,equesL or F.(i.r,rrLre,Rr 4.0D o,crock 
"1,1.l;ht?A}"li,3il"tt'By q.C.call.et, J.fj.Cailtpt)ell,

])elluiy. Iree 80/ Reoorder.
NOTICE Oi.' WITIIR RIGJIT.

i
r

oge and one of the
rlnd foregoing
are lrue,an(l L

c onsplcuous
ilay of' ,lrlne

(snu, )

t1'ATil 0F Ii)AH0r

llnunock Colrnty
To All ConcerneC lloLlce 1s hereby Clvelt!

F 1 r's L . Tha t, n-(l_Uln, l . J, ir;try'and Wa I r er Rorlr_1e,11- Ea t hgl1 .L.gu!,]
ld()Cnrrnon,Dnnltoo]( 0orlt1t,y,Idnho hereby ckilt{l t.l}e_I_s_e_Oi:,the._wa.!er
of' Tell 'rul)1c f cct l)er. l;econ(I.

--SAnm':ltr.i.s lnLented to (llvcri sa1{l woLer
p q t :!]'Jl s.- p o I !-e d, a n clfn-o-i€ld e f 1 n 1 t e ly d e s c r 1 b ed a s
Seotlon l,Tcwnshlf I South of n{rnge ;6 East,A.t,t.

fD al)ove desor'lptlon glve legal sub-d1v1s1on
ence to sotne nromlnent landllart(.

Thlrd. l'he purpose fo.r whlch sa1(l tvaLer' ls 1

er 1eI' llr.0t'
exter

at or near the polnL where n copy of t,l)Is
lollows: Iiear lhe lloulheast corn:r oI'

of land o-r desorl.be ilre place wlih r,eI'e1,.

ntende(i to l)e used 1s for agricrrltrrral arr,
donlesll,c pu|poses
''-" -. The place of lnten.ted use ls on the Lnnd her.elnaftef descrlbed

i
i

:rl

I

|{

Fourth, IL ls lntl}nded to dlver,i sald water l)y lnearls of a dlboh or conal.
The genelal course/of the profrosed canal is VlesLerly.
The lerrgth of Lhe proposed cannl ls one mlle and one-halu
It 1s lnLended Lo use sald wnler lor 1rr.1gat1r)g the folLowlngr(lesorlbe(i,.laltd: f,.U.t/r;

or ii.\Y.t/4,,'sec,z,rr,.tfz.oT I.t,it."L/tt,S.w,t/+ or illB.I/I or'.nectrorr rii rown.n sJit,t/z of 
-ii 

./ii.
]/4 sqc.rr\|aud, it.r/z oF r,'.ii,'.t/+ or secLr.bn rz,N:'rf?,, of-T:W|Tla-mL,N.Lfz oi-5-u..r/,r oi-
iection.2,S,r/2 ofl S.'lr.Lf4 of !)ec.l,t.I/?, of ,\.E.I/+ of tecLlon il .all 1n Tov/t'rsh1D B ilouLh
0f iion3e ia) E;sr. R. r,l.

Irlfth. ft 1s lnten.le(l' to hav€i the vrork/ fdr (llver.slou iuxl use of sald yrater as afore-
sald conlplei,ed within olle years. T

l';arsh
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\VlLness our haltd aL lilccatmlor),Bannock Connty,Idaho' tlrls fUth day of "iuner1902'
Edwln A.Llsh, )

Vlal ter ilolnrl el l , )CJ'rrllnatris '
Eathen F.Clitler'Jr' )

;Iat,hen F.Cutlcr, Sr. )

5TATE 0F TDAIIO, )

) s$.
Balliock CounuY. )

ErlwlnA.I,lsh.belngrirstdulysworndepo|jesanr]saysLhaLhelsof
lnwfuf age an(i one of ihe clalmanLs of tlle water rlght mentlorled 1n the fo'fegolllg
notlce and whose name 1s slrbscribed thereto.That the slaLeneilts in sald notlce are

LI,Ue an(t ihaL the of1glnal,notlce of whlch Lhe lofegolng 1$ a irtle copyrlYas posLed 1n

& consl)lcuoUs place oI.O" r',"o" the place Of lntencled dlverslon,as provlded by lawton

the leih (lay of "ruDe,I9O2,at 54 mlnuLes past 2 otclock P'l"l'
Edwln.A.L1sh'

sil-l.bscrlbe(l arld sworn io l)eJlore Ine ihls 18th day of 'rune 1902'
J. S. Calrtpl)e1l 

'(snm) clerk ol i)ist'court'

lRec ordecr ar rerrue{: r or E(r$rrn A.L1sh, "., 
"-1r'l' l; lilil"ii;,f ill:vi'rh, 1e0a.

Ry D.lt.C&llpl)e11' .1'S'c'lrnpbe1lt
DePutY. ree B0/ Recorder'

NQI'ICD OF .l?hTER APPROPRIATToN'

IITATJI OF TDA,I]0, )
)ss '

Banllocl( CountY. )

T0 AL], Ctll'lcEnllllD : --
I,lotlce 1s hereby glv,3n:--.-Tlrht Jalnes.T.ScotLrof

lilcC auilron, of ock al'ld fjtate of Idaho'he.reby claltlts the use of the

wa Lers Lo the exLent or alnollnt, of Two (2) cunic
feet p at a polnt on"sakl sLream netrr ihe north-eas!
c orner oJ: lhe sout,h-east qtlarlex of t,he souLh-west quar'ler of Sectlon 24 in Townshlp

B south of Range ,6 D.R.lvi., at whlch sald polnt a copy of thls notlce ls Posted.
Tt 1s lntende(l.to use sald waters

follovrlng descr'lbed lands' to-rv1L:-- The
on 2J end the north half of lhe norih-east quarter of sectlon 26 1n Townshlp I Sciuth

of Rsnge J6.East of the Bolse 1n Idaho,and conLalnlng l-60 acres
fjald wat,ers are, tQ be ted and conducted t,o arrd upon the above descrlbed

fan(ls by rroans of a dlLch ng f:'orTl the above descrll)ed polnt of dlverslon,ln a

and havlng
26 Towlr$hl

for,agrlculturaf an(l donestlc purposes upon tlp
bouth:half of the south-east quarter of Sectl-

gene ral vles Lerl.y d1rec t
ln the not'Lh*west
Range )6

Tr 1

tlescrlbed
' wltn

Ii. B. ltri.
sln

!YA s firl
the han

.Iune , A. 902.

0r IDAITO r )
)ss

BoDnock County. ) ,

. .Tameq .J. Scot
that, he 1E of fawfuL.age an(l
ng noilce and YYhose name ls
conLalned are true and that
ulas pcsLe(l ln a consplcuors
l?th. riay of .tune,A. IJ .1902, a't'

, Uelu6 alrotl

t,

r ono ( 1) rnl 1e 1n l-engLh 1ts terrnlnus
of' the north-east quarter of sectlon p I Soutll or

to have the worl{s for the dlveJ.,slon and d.lsiltltnitlon or the above

fy completed wlthln two (e) years frorn the dare he'('eof '
d'of clallnant at Lllcoanmon,Bannock (;ounty'Idaho,thls LTth day of

.1sn|ss J,${)ott,
c l-aJ,manL

the clalmant of the Yvater
slrbscrlbed thereLo; that t
the orlglnal notlce of,
place ai the polnt of
12.08 orclock P.l'I.

belng.flrst du]Y '5wQrn aJcord 1&w deposes and sa.Ys

loned ln ths foregol-
t ln sald notlce
golng 1s a true coPY
ln descxlbed on the

r1 t
tatemen

the fc.ee
slon there

Subscrlbed ln my presence by the sal
ne thls 19rr ciay of June',/,..]J.1902.

(snru )

Jsmes J.Scott,'
s .T.Scottrand by h1m sworn to befor'e

Thec'. Turner ,
.. I{otary Pu-b11c.

B.bE oroloclr A.lvl.June 19i 1902.
J. S, CanlPbell 'Rec orcler .

oc ati o)1.

F.ecorclecl aL lequesL of B

By li.G.CalIet,,
J)eputY.

Concern:

Abst. C o. at

I..'ee e0y'
1ce of Warer Rlgllt

To lVhom It l'lay
Notlse 1B €b]r g1u"tt t ThaL I , Gldeon ii.Klnports 

'
of . PocaLetlo, CountY of Banl}'

ock,fiiate of T tb 1s ,1902 approprlated and hereby clalms the

use of tlre wa of t, Lrle exlent of Four (+) crrutc feeL per sec-

ond, f !ovtlng he siot't,wh1ch sald Poin'r oll lnterlded cliversion

vrhich sald r, of lntellded d1 on 1s p&rilcularty descrl bed as foflows'to-w1L: tr)

be diveri fron lhe sald Portneuf Rlver ai. or nenr the Polnt of intersectlon of the

sald wlih the East 11ne of the North-east quarter of the souLh-west quarLef ol
flec twen ty- two, 1n Tolvnshlp Seven (? ) south,nange ThlrtY-fI ue .(15)".Dasi of Bolse

an 1n f,daho o*wt;avlq /2A o-sva/-

That the speclal ptil,pose or purnoses for.lyhloh sald water.ls clalmed 1s agricult-
a1 anrl domestlc pu}pose6 upon the above (lescrlbed lancls

L

The plac e of 1ts lntendeC use 1s ou Lhe E.rfz of s.lv

of Sec,tlD]t Twen +,y-trYo (22 ) , TownshlP i;even

'.tf+,anA 
s.\':t .1f4 or s.w.1/4

Thilty-five (lr) rast of thl

Roost Creek,

RIver

tso.ise liieridlan 1n Idaho-
(7),floulh,Range

.'------'-=l
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IoguLar
fa llerl t

gorvice of sunmons hos t;oon mad-s
o ap?o&r by ansvror, d.omurror, or

d.ant having horo
of the plaintiff

the default of ths dsfor
the tos in bshalf
eilal tes on beilalf of tlre p1ail1

f in(ls
tlff,

upon tho
othor$rl se

toforo be
llarran
arid"iho

en
I{oad.er, and .^?a5s1
ontor.od, tho court

tost lm ony closeil

dofgnd.antr,, and that tbo dofcndant l1a
, withln bhe tlrne rsquilod. b J.aw, antl

t irnony
ti tted

pr ocoodod.
'Iownsond

to hear
woro svJO

fully ad.vlsed ln the premi so s, 'that from said tes tirnony,
intiff i

, and. the Court bcinq
h of tho mo,terialeLlegatlolls of tho compl&litt ars true , a.nd that the p1aprayed for and such is, by the oourt, found to bs the fact.

ImiruJli\O]tx

oDc
s entitLed to the rolief

heretofols oxlstin gbo , ]T TO ORD]]R.DD, 
^DJIiDG!])tlveon tho plalntlff anil do

that the bonds of ntotr i:nony
6eolved, 0l1d that oald. !l.oi

rTIID }IC
fon rlan t

llttB]),
bo dItiff: end ttsfendaut oaoh b6 restore,Ito aIl tho r lghts ar& prlvllogos of u.nmar.rlotl po rsons.

!,|I.'JII thls tho ZOth rlay of June, 19J.9.

noSERT 11. fDRnlllt.nistrict Judgs.'

IN TI]ri ]rsTltlcr couRT O{ TIri! -rIFtH JIIJTCIi-L DISIRIOI. O}.1U8slttn 0n IDll,Ho, III Alt) l.oR uriloclr counry.

HE UI{.IOI.I CNIITRAI TII{''
f1{SlIRAl.,lCn cotrlpANy of Cinc in-natl, Ohio, a corlnration,

-vs -
!lalntlff,

f)efenirar ts

DTCNN]I OF IORNCIOSUNJI

,AI.I) ORNET..Otr1 SAtrN.
'llPrurr 4 rlsil, .lx-i!lt rrJlrls1Rord,
lIIOLinS illlRcF-AV.eS -tNn LllD .IlltliliT'I,

' fhis csus:^::moron regularly.to be hcard on_ths 24 day of June, 1919,Sudgc & Merlii-J-, attornoys "t 1";;";;;;iling rot u'a on-ruiirri-oi''.,0 plaintlff ana nonc0f tlle dofendants ar:nearing-erit;i. ii-;;;;oi.o, ly attornuv; ilrJ-court, Iaving hear6 ar_lthe svidsnce and rri6rs pr6d.uced. rroreii ana- aury tonsiiorol'trr"-u*u end. boing fulryaclvised in thc 1rr-ernlsos i,rr it;pi;;;i;g*ii"retrom to the satisfp4rinn nr {:h^ ^^r-+.

rl,od and 
"u"3iuuu ,fi"tf:lis!ii:'ii':iil.i&i;'t"H*i;"ili Bliffiiff-l"r;,ildfi5:;: *i"l:of rdaho' notloo of lihs pond'snoy ii iiiiu-sii.t,.oonternlng 

'ro 
nanes of the paxties thoreil?":t];"t,,i|3fflt' ana itso'a-"t*;; ;;d-";;;e;r aos;;r;{i"'i.."r"Ti," ranas aua'pr;i";--

rO-

4' 'Jhat tho tsrtns anal condltions of sairl notos anii nrortgagos aud, saohof thern havo toen broketrrby trrs-aetsnaani'i"st nr""[;-iiJt"iirLiirt rs entit]ed,io,havesach of sald rnortga,Eos en:[o]:oed anri. foreclo.sod ond tho r.anrr.s nId n?^nri o6^ h^?^lrr^r+6,
I



\
descrlbed' sold ln ths msnnor prgso-rlbed b.y l-avl and the procoedsr arlsing from said saleeppllod to and upon tho paynroirt of sola 

"Lgtug"G-uur-"i-;;;;;"";"fouud duo as aforesatd
5' that eacrr end er-I 0f tho alrogatrons oDd o,vonnorts ln plDi)rtlffrscOnpl-aint COntalnod. arg trUo 

"nA """f"Ofr."v 

q*4e6@u'vuu dlu 4veflus.

apllicatton rfl3ll;r3filfilXg'r:iJ;jl:n-or lrudso & Morr111' oourrser. ror tho pl&rntirr,

lhat the said ehorrff, out of _the proceods of said. sar.e reteln his fees anddlsbursoments on Es'ld',r-saLo and' pav'to-ilJ-prarnilii-J""ii" Jtii"r.uv, out of sard ,,roooodsthe assrosats swt of $-rzss.a-0, fiiii"r,"rriiioass tne itois-ii.i,i"iia, togothcr rvltrr interestthareon at the rats ot sever-i""-'""ijt-ii"i*annum fro,n thr-;;i;;i rhis dooreo, or so much, thoreof, as the sara proceod."';i, ;;i; #iir p"v of the ssns.

- .. That tho dofond.ants a:rd all rro_l."ov of trrcrn-Jia -iir pui"*J-;"il;;t;"'J"ff3::qilfif iiu"SiuT"it;i'J"f'3ilu"in51i"fr,"rr13",and porsonu'r rornesontaiivu" 
"na-orr-iiiiJnu^"roiring. io h"ii i.Jqurred aqy estate orrntorest rn s&id nremisss sule;,l"i;*i i""';;; frlins-;? Jrriili"tiJ! of tJro pord.o ncy ot thts

iliili'eI'JLJjffiriff";*;i;;il*i;*ii,"i," r""-';""b*;;;I iiid'ii,'uoro*jJa-Jr-."i"rii^ iri
sircei tncro"i;*i;;; anrr arter u6 delrv;r;""i'if,.':il39?fi*"r;:"Jl:"o ",ic-"vo'!"1,;l-;,,;
- 'If r0 FURITIDR oRDnREDT nDJuDoED-rIID-lDcltDIID thet 1;he purchaser or purchasersof suoh mort5iiged prernlsos.el-;ii'";T;";;'ret rnto-itiiiu;il;n,'ili""ro, anrl. thar eny personrvho' since the comrnencencnt of irt-iu"uo*iioi, rr"s-oore'iiiJ. pi!'-i"J'.t"n un(r.er them or &n.v ofllSr*:*it.:l^lo::gurior r,r'u"uor-to-"oilli'il?",,uuu" or prtrohasers,on n?^.r,,n+{arr ap iL^ -

ir' iJii"Ja-irl""'tirifil",",iiTi:;i 31"?l{,#Jl"!ii";!f4"n,,J}fif"iuii:"*"*r**iif;'"."sherlff of the co'nt.v'In wtriorr-ih6*iiifi;;" situat,orl to pLaco and mernt..in the sald
llf'if;3'iln;tf"nti:1"311 peaceablo poss;J;ro" or-tiis-ianas iia"i"6iir..u purcrrased by hrm

' IT IS IURTU'0R oRxEnDn' i'DJIIDGaD.iIIi"D DlJcRD.En that lf the money arisiru frornEald aale bo lnsufflciont to-pov-iri";;;;;i so found aluo tho rlaintrff, as above statedwith interest aucl cos.ts ano-oip6nssJ #";;iu, as aforssalrl, tho soi4 shsrlff sh'J"r !'
spoclfy the amount .f,?l9h a"iiii""i'y-{ni*iarancs d,re pLalittfi in rr:.s }eturn of sotd saleand' that on tlte rocordiils.and f11i;6"oi"ioia-riun th;;i;;li";;'tiio 

"oo"t clookot a Judg_ment for suctr balance "S.it;i -ifr.-iiEf""a"ii, navrtn 4. trlsh, and. ttrar satd dcfendant na,r1jo. tho -plalutlff u)e arniunt .r i-i"i"i"*iliJ
*1"*llit:r,*l;llI"rui""nn..ii;t"|f,:;:?:i.31"i,3'ffi3t*ruXifi,*ilT;?i*"-#i;it.*.it:

-, " ^Ths 
lands and.premises d.lreotocl to be.sold by uric aooroe aro sltuatsd. lntho countv of }annock' st"t6-oi-iiinil'iid""tu partrcuiar:iy du-ioiilua as for.r.ows, to-rvrt:

$ifo lnil i:i & ;i, l*fu !!'iilF; :,1"3; l3: ; hi$frq.?#,+#acrss of lsnd. too6ther wli,h a f*f i-pr:ii,iaiy **tu, ri*ht cotninq
-fr"3ra--!99rr..9r-ogl{, Iosui[o'=*lti' a#tfitffi*dffiir.+",,e+;ir-iif"?Fe '-* -,

end ap?ur:tsn^ncde theroto boLonglng or rn'anwlss arilirtatntfi'-snd ar-1 drtch and water rights 6r Evirv-nuiG;,-h";5{;;"6i'ii5ff"ua, oruaon said lanrls and bel-oilginf to tho sani"e.- 
'

Dono ln PocatoJ.J-0, Idlaho, ilrls e+ aoy of June, fSfS)-',.1

SOnERg I,t. IIRRELI,
Dtstrlot Jud.go.'



I

1

D
v
D

I

rN TgE DISTRICI COURT OF- rUE I,IFIE JUDICI.I\T DISITRICT ON rU.E
sTAlE On' Ilt"Ho, IN ltND FOR 3l],tN0c.tr couNII.

ifr dili:ir8i3:itutf t: 8ilir^j*
o orpo ratlon,

l1a tnttff,

Defsuilant s.

DECREE OF IORECIOSURE AND ONDTR
, 

OI' SAI,E.

$tr$#s-"HHqfffi*#lftHll'

-' this oause oan6.on rsgularly to be hoard, thls 26th dey ofMey, 1gr.g,
iii&1"#";iii3; ,^f*;l*vs at raw,'fr;;;ij,;s ro' ifiu-pi'i"tiii'Li. n-ono or rhs tierondantpi6ore pi"d,i""i-r.Jii"ti:;ii il.;""i,.':frffk s: :m:,*i;ij$"lti*.g'.'r," ",ia",JJ'Iiiprenrses' and 1t appoaring ti;i";;ifr';;'ito satrsraotron of *;.u 

"llJr?uuisea 
in-ch; 

*-

l. That gurnm_ons in selil aotion, togothor wlth atf;fi;t'axii.$*l ff r";$u;faii;6ri..*';:*:lti;$;li#:!'*,"i**if,:mfi'i"'pleaci further and that. "uia-aui"-iiriii !i"ru"ora ta'6d, -wiirri,o,.irr" 
trmo prescrlbed bu

ii!:Eili"3i*;"i"uiff"3i.t*,llillf :i;ji:"-q 'r-;;;;-;";il;i'hJvs.meas rsraurt, whi6h

tf;iff3T:;..f3; *{i;l';"i;t;il;t"pilJ?"f,1; fr:-lT":H:"iT"$3*'ll ;frt*j;ri{'3;$;
to be fl1ed .f; ,"""lf3J"ii_fli :ili"3T,"inT'63f;ri'*3;"il3"nl;'fil1f"i"63iil,il"i.f"r,""

lf;#fi"#:';{":','f*;"";il;"i;li:i;i:s"*fi_ffiI";",s;,ji1"*ffi,,#i';*;*;r jfi";lg;.,

sald dofendanf; ,*"rtl3J,"ll"*ff;To:"*,f?:*l**'l: :j.::+1.'glt{t?g9 hare been brokon bv
onrorced and rorocr.osed ani iiiu 

-ro"a"u'.ii"iiiirlJ."iiJiJiffr;:,"iJ:";iig*^Slfufi 
,"n.u,ffi;";l':l,lu"H*,i"*"13; sl"n:aj";il;hs"#;";;'ii"llili"iiiiLli t'-i,a ;;;; il";;;:'

5' that each and alL of tho allegatlolrs and. a'rorrnents ln the plalntlffrscornplalnt contalnod are true 
"nd-oo"iuii, 

qrw 4rs64orulrs ano q,'qorl

apprrcarion ril3|;r]Itf;Hi:g'r:lJ;:ill-or roouu & IdorrtLl, counsor ror the pralntlrr,

rr rs 
'IIRT'-ER 

.aDJU'GED aND ,ECREED that all and srngur.er tho mortgaged.preplses mentloneii in eald ""tpi"tt-"ia-frJrernattor_ dosorrbed., 6r so nuoh thersof asnaylBuf,flcisnt to ralse ttre an6urlt io""io-iiu pr.arntrfi-i;i-iii ioouy" tlue as aforeeaid.,together with aoorulng oosts ana-u"p.nuJI Jt sir"-.ria-ini"r, ,i',iv te eore eoparatoJ-y lytthounatsrlal lnJurv to thE partlos tnie;;;;;;,"ie sor.a at public aLotron by tho sherlff of thoounty of Bannock, stat6 of latlo'-i"-riiior pesorttei ty raw-ana aooordlng to the coursand practlco of ulrE oourt; rhat irr- siiu"riir';i;;;-;;; iiri*Jrii'*"a by law for rodem!_tton has oxpirsd. sxocute.; d;;d i.-tii""iii#""u"-0"'piroh;;"il-;i the nortsasod prem-lsss sotd at sald. oal.e;-that. in" sh""iiri*oor, or tri" il^rJiliJ-ir-sara sa1e, retatn htsfeos and dlsburoemonts on satd_saLo and iuv to ttu--!rii,iiiii""i-lto attorneys out of saldplo::gq.? tho esgregate sum of ggrs.e5l-ai"".
;1":m: ii;J?ti;tii";ryhxl"in"t:H":f*ti3"ii3il;l'ff*::"'["'ln,13]::i":,tt;:Ta;.
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]N THE DISTR]CT COURT OF THE FIFTH JUDICIAL D]STRICT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TW]N FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,ATM TO A WATER RIGHT
ACQUIRED I'NDER STATE I.AW

fdent. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

c. F. s.
0.03
0 .02

29-r3I47
1,/4/0r

1 Name of Claimant (s)

WILLIAM NEALY phone: (208) 175_3246

PO BOX 456
INKOM ID USA 83245

KAREN NEALY phone: (208) l.75-3246

PO BOX 456
]NKOM ID USA 83245

2. Date of priority: 06/1-g/LgO2

3' source: UPpER RocK CREEK Trib. to: 
'ORTNEUE 

RrvER

N€
(,
F

4 Point of Diversion:

Township Range Section

OBs 36E 11

Purpose
IRRIGATION
STOCKWATER

Totaf Quantity Appropriated is:
0.05 C.F.S.

8. Total consumptive use:

5. Description of dJ-vert j_ng works

6. Water is used for the following purposes:

1,/4 of I/4

NE

of I/4 Lot

NE

To
1,0 / 01,
1,2 / 3r

From
04/01
OI/OI

(or) A. F.A

7

29-L374r
0L / 04 /2007

lros



-)

9. Non-irrigation uses:

P1ace of use:

Township Range Section

08S 36E 11

,1

10

NE
NE

1,/4 of L/4 Lot

NE
NE

Use

IRRIGATION
STOCKWATER

Section Acres

Tota] Acres

Acres

1

1

1

1l-. Pl-ace of use in counties: BANNOCK

72' Do you own the property risted above as place of use? yes

13. Other Water Riqhts Used:

L4. Remarks

WE USE A I 3/4W H.P. GAS PUMP WITH 3" SUCTION AND I I/2N DISCHARGE HOSE
CONNECTED TO FOUR AND SOMETIMES FIVE 3/4" RAINBIRD TYPE IRRTGATON HEADS. IT IS ALSOPART OF THE SYSTEM TO PLACE OR DIG A PLACE TO PUT A 55 GALLON BARREL INTO THE CREEK,MIDSTREAM' APPROXIMATELY 5t Oil FROM THE SOUTH END OF THE CULVERT AS A RESERVOTR.LETTER ENCLOSED AND INTENDED FOR USE WITH TH]S CLAIM. LETTER EXPLAINS EXISTENCE OFDOCUMENTS AND ASKS FOR REPLY CONCERNING FTLING OF CLAIM IN REGARDS TO DOCUMENTS.
STOCKWATER: 2 HORSES

15. Basis of Cl_aim: Benefi-cial- Use

)29-L3L4r 01/o4/200L



Formiro. 42-1g(2)a1/u JUN ll $ 200t ' \:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMB
IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

39576
tzf t

& €s)ttoo

Phone (tagl rt75^ 3d?6,
zip 8 gp 9s

ldent. Number
Date Received

Receipt Number

NOTICE OF CI"AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AW

Please type or print clearly

1. Nameof ctaimant(s) U r-\\i^.-,,*- (^-e.n N"---"-t.,
Mailing Address

2. Date of Priority (Only one (1) per claim) r'-)
3. Source of water supply (a)

which is tributary to (b)

4. a. Location of existing point of diversion is: Township gS Range ?6 f Section / I
1/4 ot N e 1/4 ot N E t/4 , Govt. Lot, 

- 

8.M., County of 6., trr.^ (. k
Additional points of diversion lf any: t/a 1DVl P

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4ot 1/4ot _1/4,
Govt. Lot B.M., County of

ending point is: Township Range Section , _ 1/4ol 1/aot

1/4, Govt. Lot_ 8.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements ln use, the dimensions of the diversion
constructed and as enlarged and the depth of each well 3

h tl

\c-

t,n{
ue



6. - Water is claimed for the following pu, poses
(both dates are inclusive) (cfs) (acre feet)

For Y1 purposes lrom e_!-o/._to /O-o/ amountd, o3O or

For Slc.rck r*-lc]-er purposes irom o t-o/ to / &- 3/ amountc), or

to _amount _or
to _amount or

7. Total quantity claimed (a) o- o50 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is 4.. acre feet per annum

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served ; Stockwater: Type and number of
livestock Etc.) SlocLt!t-) rt. .Cor *ur o r:es

t

For

For

purposes from

purposes from

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated o
11. ln which county (ies) are lands listed above as place of use located?

12. Doyou own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Descri water rights used at the same place and for the same purposes as described above
Q'- /r>29 '7 or None ( )

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals

|tE1/ 4 NH1/4 svtl /4 sEl/4 NE1/4 NV1/4 sH1/4 sEl/4 NE1/4 NH114 ,H1/4 sE1 /4 NE1/4 NH1l4 sr,rll4 
lsEl/4g1 3(E il .J-

3

14. Remarks

+

I

S
e

ldent No.

c-

Copies: lHhite -State, Yellow-Claintan t

h

LastName N *lv



. Map oJ Proiebt: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile

3 6.q*rctn tl
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Copies: Wile-State, Yellow-Claimantldent No.Last Name



15. Basis of claim (check one) Benericial use- posted Notice License Permit
Decree

lf applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs

16. Signature (s)
(a.) By signing bdow l/We acknowledge that l/ffe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/rVe do 

- 

do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date /z--V-oa
Date 6

For Organizations: I do solemnly swear or affirm that I am

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or
ss.

County of

Subscribed and sworn (or affirmed) before me this

SEAL

I day of

Title

, that I have signed the foregoing

Organization

Date

)
)
)

lc,,* rs oo
Notary Public

Residing at nL- //r..-n

My Commission Expires

Please Print Name

/dz-/ " ) a AA

17. Notice of Appearance
Notice is hereby given that l, will be acting as attorney at law on behalfoftheclaimantsigningabove,ythedirectoitotneclaimantsigningabove
should be mailed to me at the address listed below

Signature

Address

Date

Last Name /V € a.- rl ldent. Number Copies White-State, Yellow-Claint a n t



Vandermeulen, Cheri

From:
Sent:
To:
Cc:
Subject:

Smith, Danni
Tuesday, March 20,20014:36 PM
Vandermeulen, Cheri
Ruberry, Allen
RE: A29-10297

This is a D&s claim already decreed. lt has already gone to Allocations (Karilynn) and change of ownership done to reflect
Nealy. I can fax down the partial decree, but dependi ng on what the claimant needs I suggest just printi from the
microfiche rather than check in and out of the state office. Let me know if you need the partial or other from the file
that I could fax down tomorrow. Have a g reat day, see ya in April

---Original Message---
From: Vandermeulen, Cheri
Sent: Tuesday, March 20,2001 3:49 pM
To: Smith, Danni
Subject: A29-'10297

HiDanni!

Allen Ruberry just asked me to e-mail you about the above mentioned claim.
He has a claimant coming in to the office and he needs the file.

Would you please send me the claim by friday??? Fed ex would probably be the best way to send it.

Let me know!

Thank youl
Cheri
Eastern Region

o ftlr2
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