
IDAHO DEPARTMENT OF WATER RESOURCES L1/25/2OO:-
PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I]NDER STATE I,AW

NAME AI{D ADDRESS: iIOHN HI,RLEY
Lr826 ROAD 27-1
DOLORES CO 81323

SOURCE:

QUA}iITITY:

PRIORITY DATE:

POINT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PI'RPOSE OF USE

IRRIGATION

PLACE OF USE:

NANCY HI'RLEY
11_826 ROAD 27-1
DOTTORES CO 81323

POCATELLO CREEK TRIBUTARY: PORTNEUF RIVER

0.01 cFs

usE oF THrs RrcHT wrrH RrGHT No. 29-13259 rs trMrrED To A TorAr, COMBTNED
DIVERSTON RATE OF O.O3 CFS.

06 / oL/rBB7

T05S R35E S19 NESENE within BANNOCK County

PERIOD OF USE

04/or t0/31
QUANTITY

0.010 cFs

TRRTGATION Wi BANNOCK Countv

T05S R3sE SL9 SENE 0.2 T05S R35E S20 shlNw 0.8

1 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-13259 IS LTMITED TO THE IRRIGATION OF A
COMBINED TOTA], OF 1.0 ACRES IN A SINGIJE IRRIGATION SEASON.

THrs RrcHT rs LrMrrED To rHE TRRTGATTON oF 1.0 AcREs wrrHrN THE pr,AcE oF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TI{IS WATER RIGHT:

THIS PARTTAL DECREE IS SI'B.JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFTNITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRJATION OF THE WATER RIGHTS AS MAY BE I'I,TIMATEIJY
DETERMINED BY TIIE COURT AT A POTNT IN TIME NO LATER THAN THE
ENTRY OF A FINAL IJNIFTED DECREE, SECTION 42-T412 (5), IDAHO CODE.

EXPLANATORYMATERfAL: Decreed

RIGHT INCLI'DES ACCOMPIJISHED CHANGE IN POINT OF DIVERSIoN
puRsuArvT To sEcTIoN 42_1425, rDAHO CODE.

1
Water Right 29-I3r37





STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-1 3137

1320 Feet

Total lrrigated Acres: 1.O

0

O Point(s) of Diversion

Place of Use

Quarter Quarter Lines

N

S

GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared by: G. Saxton
Date: November 2001

E

Section Lines



Page 1

WATER RIGHT NUMBER

11t26t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13137 V1

29-13137 Vl

Owner Tvoe

Original Owner

Original Owner

Original Owner

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Name and Address

LARRY PACKER
8675 N PARKS RD
POCATELLO,ID 83201
(208)234-2363

PATRICK S TANEY

POCATELLO,ID 83201

L OPAL BECK
8675 N PARKS RD
POCATELLO,ID 83201
(208)232-6103

JOHN HURLEY
11826 ROAD27-1
DOLORES, CO 81323
(970) 564-0853

NANCY HURLEY
11826 ROAD27-1
DOLORES, CO 81323
(970) 564-0853

06t01t1887

Decreed

Active

Source

POCATELLO CREEK

Beneficial Use

IRRIGATION

Tributarv

PORTNEUF RIVER

From To Diversion Rate

04101 to 1O131 0.010 CFS

Total Diversion: 0.010 CFS

Annual Volume

Location of Point(s) of Diversion

POCATELLO CREEK

BANNOCK County

NE1/4SE1/4NE1/4 Sec. 19, Twp 065, Rge 35E, B.M.

Place of Use

IRRIGATION Within BANNOCK Countv

T065 R35E S19 SENE 0.2

Total Acres: 1

T065 R35E S2O SWNW 0.8

Conditions of Aoproval:

1. CO3 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANTTO SECTION
42-1425, TDAHO CODE.



Page 2 11t26t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13137 V1

C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENTADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO I.ATER
THAN THE ENTRY OF A FTNAL UN|F|ED DECREE. SECTTON 42-'t412(6), |DAHO CODE.

Remarks:

1. PIACE Of USE USE OF THIS RIGHT WITH RIGHT NO. 29-13259 IS LIMITED TO THE IRRIGATION OF A
- lrrigation COMBINED TOTAL OF 1.0 ACRES tN A STNGLE tRRIcATtON SEASON.

2. PIACE Of USE THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1.0 ACRES WITHIN THE PIACE OF USE
- lrrigation DESCRIBED ABOVE lN A SINGLE tRRtcATtON SEASON.

3. Quantity USE OF THIS RIGHT WITH RIGHT NO. 29-13259 lS LIMITED TO A TOTAL COMBTNED
DIVERSION RATE OF O.O3 CFS.

Comments:

1. csaxton 1112612001 Recommendation
Comment: While in meeting with Todd Anderson on 1116/01, confirmed that when his aunt Opal Beck owned the place
before the Packers and the Hurleys, the entire property was irrigated from the creek.

2. csaxton 1112612001 Diversion Rate
Comment: Diversion Rate deeded to original acreage of 2 inches. Then, when property was split, they were granted
1/3 of rights from Pocatello Creek. Thus getting 0.01 cfs by rounding.

2.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintift
Civil Gase Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erifi ed Dates:

Element Last Reviewed Date

Priority Date 1112612001 10:16:15 AM

POD 1112612001 10:17:29 AM

Source 1112612001 10:20:32 AM

POU 1112612001 10:34:39 AM

Use 1112612001 10:36:20 AM

Season 1112612001 10:37:00 AM

Quantity 1112612001 10:38:15 AM

Summary 111261200110:46:59AM

Last Verified Date Verifier

I I 12612001 1 0:46:59 csaxton
AM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Status

Active

Active

Active

Active

Active

Active

Active

Active
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Verification Loo:

Element

Contacts

POD

POD

POD

Source

POU

POU

POU

Use

Date Time Stamo

1112612001 10:10:45 AM

1112612001 10:18:58 AM

11126t20O1 10:19:22 AM

1112612001 10:20:33 AM

1112612001 10:35:17 AM

1'l 12612001 1 0:35:37 AM

'11 12612001 10:36:21 AM

1112612001 10:17:30 AM csaxton

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29J13137 V1

11t26t2001

Loq text

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field Exam'1012101

(Yes) 1. ls the basis of this claim a Decree or
License?
(No) 4. Does the parent right have a POD?
(Yes) 6. ls there evidence thatthere has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 8. Does the file contain all the necessary
information to veriff the POD?
(No) 10. ls a POD remark and/or condition
required?
Description for Question 6 - Location of old POD
not spoken about in decree, however from field
investigation it was located in NWNW Section 20,
T65, R35E

Edited point location

Edited PLS

(Yes) 1. ls the basis of claim decree or license?
(Yes) 4. Does the parent right have a source?
(Yes) 5. Can the claimed source be verified using
the water right file?
(No) 11. ls a Source remark and/or condition
required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the parent right have a POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(Yes) 14. ls a POU remark and/or condition
required?

Edited shape boundary

Edited PLS

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a Purpose of
Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

111261200'1 10:34:40 AM csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-13137 Vl

11126t2001

(Yes) 1. ls the basis of claim decree or license?
(No) 4. Does the parent right have a Period of
Use?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to veriff the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a diversion
rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. ls a Quantity remark or condition
required?

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period ofcontinuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(Yes) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this souroe?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

Season 1112612001 10:37:00 AM csaxton

POD 1112612001 10:38:16 AM csaxton

Summary 1112612001 10:46:59 AM csaxton

Priority Date 1112612001 10:16:16 AM csaxton



)Tt3r 3-i
Split history for DecEed Right 29-00443

Ctaimed

A Firkins

Fritch

Recommend

1.3

1.1

40.5

1.7

Deed

Deeded 1/2 in

10

2.5

2

7

Agreed

Deeded 1in per 10 ac Disag@d hn rct changing

Deeded 1/2 in No NOE e@ived

No NOE Reived

No NOE Rffiiwd

No NOE Re@ived

Deeded 1/2 in Ag.eed

Need cilo No NOE Re@ived
No Deds
Assume 1//2 in per 5 aqe ptot

A@mplished Change in POU No NOE Re@ired

213 ol 2 inch No NOE Re@tued

1/3 of 1 inch No NOE Re@ived

Deed fom Tanny-Anderson Afo NOE Re@ived

P D

43.6

52.5

T

5.98.9

tr
Johnsm

Dixon

4

Paul

3'r36

1.3

it^ lD i6-h 
'6^"iraha6r



2

Smith

Pharis

1.5

0.8

0.6

0.7

1.5

10.6

1.3

2

Deeded 1/2 to parent No NOE Re@ived

Deeded 1l2 to parent No NOE Re@ived

No deed rseived No NOE Re@ived

Silent to WR

Silent to WR

8 in deeded No NOE Re@ived
30

6

fom

Disallow
0.1 lf R@mmended

no deed prcvided

No NOE Re@ived

1.5

Sum CFS=
Sum Ase=

Un-a@unted for CFS=

Estimated Deseed Ac,ege = s6 ac 
ljn-amunbd for AG=

Remaioing Dive6ion Rate For Desed pOU = 1.6

1.33
49.6

0.27
6.4

Silst to WR
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29-t3137 POD Field Exam 10102/01

Looking South. Pump not in place at time of field exam. Tammy Packer said that this was the
location of the pump when they moved into the place 9 years ago. Place of use behind me in
picture. Pocatello creek dry at time of field exam (csaxton 10126/0I).



29-13137 POD Field Exam l0l02l0l

Looking South East. Land owned by claimant hasn't been irigated for at least 9 years. See

memo for explanation why forfeiture is not recommended (csaxton 10/26/0I).

t



Memorandum

Date: 10/26/01

From: Craig L. Saxton

Subject: Forfeiture question

29-04367 - Groundwater

Groundwater used over the entire 4 acre parcel owned by Opal Beck per affidavit from
Dwaine Anderson Signed 5/7/01. Affidavit doesn't speak of last time used. Claim filed
in 1990. Shading on 1985 USGS orthoquad maps indicate inigation of 4 acres. Based on
statement from Dwaine Anderson and 1985 orthoquad maps, recommend entire parcel as
inigated from well.

In addition, based on Dwaine Anderson's statement, groundwater right should be split
giving John Hurley a portion of the ground water claim.

29-13137 and29-13136

Original claim 29-00443H (filed in 1990) split when Packer sold a portion of the property
to Hurley in 2000. In conversation with Tammy Packer during field exam on l0-2-01,
she said the Pocatello Creek water hasn't been used in the 9 years they have owned the
property. She did say that there was a pump in place when they moved in 9 years ago
and that Opals son would help her inigate the place with Pocatello creek water. Tammy
said that there was alfalfa growing when they moved in.

I called Dwaine Anderson (Brother of original claimant Opal Beck) on l0l25l0l to
inquire of the last time the parcel was irrigated from Pocatello Creek. He said that they
would sprinkle they place from time to time but didn't give me an exact date.

Based on the above information I don't believe forfeiture is an issue for my
recommendation.
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State of Idaho ..tUN { $ ?00tr

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-17L8 - (208) 525-716I- Fax (208) SZS-7L77

EASTERN REGION DIRKKEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTORNovember 28,2044

JOHN & NANCY HURLEY
11826 ROAD 27-1
DOLORES CO 81323

RE: CI{ANGE IN OWNERSHIP FOR 29-443H

Dear Mr. & Mrs. Hurley:

The request for Change in Ownership for a portion of the above-
referenced Notice(s) of Claim has been processed with the new
Notice(s) reflecting you as one of the claimants.

Since the Change in Ownership involved just a portion of the Notice(s)
of Claim, the right was split as follows:

29.13136, O.O5 CFS ON 2 ACRES, PACKER
29-13137,0.03 CFS ON 2 ACRES, HURLEY

Enclosed for your records is a typed Notice(s) reflecting your portion
of the right. Review the Notice(s) and if you have other corrections or
questions, please contact this office.

Respectfully submitted,

C,-+A-"-
Jennifer Crabtree
Technical Records Specialist

Enclosure

-tl *l f
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HECEIVED

sEP 2 5 2000

Depanmunt ol Warsr Rosources
Eastern Hegion

Ftn a2-2uV a2- Uu9(6) July, 2C0O

Water Adjudicarion
Rjeht No(s). Claim No(s). Split

STATE OF IDAHO
DEPARTryIENT OF 1YATER RESOURCES

I..IOTICE OF CI{AT.{GE I}{ WATER RIGHT OWI{ERSHIP

I

Please print or rypc, Attach pages with additional intbrmauon. lnstructions are included at rhe ead of this form.
lncompletc fornu will be rerumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each warer righr to be changed. List just rhe
adjudication claim number if there is no corresponding water right record on i'ile with the deparrrnent. Indicate, by checkrng in
&e space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing waer
right or adjudication claim record will b€ re4uired.

Water Adjudication

2.

A)q-
SPtrc o FF 4

The following REQURED-*formation must be submitted with this form:

/A
A. The appropriate FILIKG FEE. See instructions for fee amounts.

3

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT-OF,SALE.or other legal document indicating your
ownership of the properry and water righ(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

c. Either of the following (if necessary to clarify division of water rights or other complex properry descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of divenion and place of use of your
water right(s) and/or adjudication claim(s) (these are usuaily anached to your deed or on file with the county). r:

If your water right(s) and/or adjudication claim(s) *" ,o:,1 or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly markid. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

/ A N(RV 4TAMAKA PNcVEP (IoA ;-3,^1_436 j
1 3zol

4. New Owner/Claimant(s)
Name Connecor (Check one): [ ] an4 t or, [ ] andlor

New Mailing Address

City, State andZP Code

New Telephone Number

Date you acquired the properry

It 8^( RbAo)1.t
oaLo R.ES . ca g, B1-3

5
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.iilht t li ?CIilt

IN THE DTSTRTCT COURT OF THE FIFTH JUDICIAL DTSTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FAILS

IN RE THE GENERAL AD.fUDICATTON
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

1 Name of ClaimanE(s)

JOHN HURLEY Phone: (970) 564-0853

71,826 ROAD 27-1
DOIJORES CO USA 8]-323

NAAICY HURIJEY Phone z (970 ) 564-0853

1-1826 ROAD 27-1
DOLORES CO USA 8l_323

2. Date of Priority: 06/0t/!Bg7

3. Source: POCATELI,O CREEK Trib. to: PORTNEUF RMR

Point of Diversion:

Township Range Sect,ion

05s 358 19

NO{IICE OF CIAIII TO A wl,TER RIGHEI
ACQUIRED T'![DER STATE IAW

L/4 of 1,/4 of L/4 LoE

SE NE

From To C.F.S.
03/L5 r-r./r_5 0.03

Ident,. Number
Date Received:
Receipt No:
Received By:

County

BATiINOCK

29-L3I37
Lr/28/ 00

(or) A.F.A

N)
'o(,
!

4

5 Description of diverting works:

PUMP TO SPRINKLER SYST;M

6. Wat,er is used for the following purposes:

Purpose
IRRIGATION

Total Quant,ity Appropriated is:
0.03 c.F.s.

8. Tot,al consumptive use:

7

129-L3t37 Lr/28/2000



1

9. Non-irrigation uses:

10. Place of use:

township Range Sect,ion

05s 358 20

Acres

2

1,/4 of L/4 Irot

SW NW

Use

TRRIGATION

Section Acres

Total Acres

2

2

1l- . Place of use in count,ies: BAIitrNOCK

L2. Do you own the property listed above as place of use? yes

13. Other water Rights Used:

L4. Remarks:

15. Basis of Claim: Decreed

2
29-13]-37 tI/28/2000
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