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IDAHO DEPARTMENT OF WATER BESOURCES

PRELIMINAHY RECOMMENDATION OF WATEH RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIflTTTY:

PRIORITY DATE: t0/L0/I878
POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

T12S R36E S27 SWNWSW Within ONETDA County
T12S R36E S27 SENWSW Within ONEIDA County
Tl-2S R36E S27 SENWSW Injection Within ONEIDA County
T13S R36E S13 SWNW Rediversion Withj-n ONEIDA County

29 -131,03

MALAD VALLEY IRRIGATTON CO
C/O GRANT ,JONES
2601_ w 500 s
MALAD CITY ID 83252

BIRCH CREEK TRIBUTARY: DEVIL CREEK

OO CFS
64.000 AFY

THE AMOUNT OF WATER DIVERTED UNDER THIS WATER RIGHT MAY NOT EXCEED
A TOTAL OF THREE-QUARTERS OF THE NATIJRAL FLOW OF BIRCH CREEK
MEASURED AT THE POINTS OF DIVERSION DESCRIBED BELOW AT ANY GIVEN
TIME.

b.z
4,4

PURPOSE OF USE

IRRIGATION FROM STORAGE

IRRIGATION

IRRIGATION STORAGE

DIVERSION TO STORAGE

PERIOD OF USE

04/01 10/31

04101 10131

o1lo1 1431

ulol 1431

OUANTITY

4,464.00 AFY

6.200 cFS

4,464.00 AFY

6.200 cFs

PLACE OF USE:

8683 ACRES TOTAL

THIS RIGHT IS LIMTTED TO THE IRRIGATION OF 2232 ACRES WTTHIN THE
AREA SERVED BY MALAD VALLEY IRRIGATION COMPANY IN A STNGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than Ehe entry of a final unified decree. Section 42-14L2 (6), Idaho
Code.

EXPLANATORYMATERIAL: Decreed

RTGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PI]RSUANT
TO SECTION 42.1425, IDAHO CODE.
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Water Right 29-1,31,03



State of Idaho
Department of \ilater Resources
Eastern Region

Water Right(s):
29-13{03
Points of Diversion only

Place of Use: (parts ofl T{3S, R36E;
T{4S,R36E; T{5S,R36E
Ganal Go. Large Place of Use.

Point(s) of Divension: TWO POD's @

T{2S, R36E Sec. 27 NWSW (Birch Gk}

Note: Delivery to Devil Greek
Reservoir through Devil Greek.

LEGEND

Point of Divercion

Place of Use

Section

Quarter-Quarter

le8?fl gAa XAP" PhciqEpttt
PltP.rd bt: A tub.r"t

:,75O" o 750 ls{to 2i25l' 3000 3750 4500 5250 6OOO Feet

SESE



State of ldaho
Department of Water Resources
Eastern Region

Water Right(s):
29-13{03
Place of Use Boundary only

Place of User (parts ofl T{3S, R36E;
T{rlS,R36E; T{5S,R36E
Ganal Go. Large Place of Use.

Point(s) of Divercion: TWO POD's @

T{2S, R36E Sec. 27 NWSW (Birch Gk}

Note: Delivery to Devil Greek
Reservoir through Devil Greek,

LEGEND

Point of Diversion

Place of Uee

Section

Quailer-Quarter
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Ruberry, Allen

From:
Sent:
To:
Cc:
Subject

Ruberry, Allen
Thursday, October 31,2002 3:04 PM
McHugh, Candice
Music, Vicky
Birch Creek Decreed rights

lj
I
I

'l

This area of Basin 29 is covered under Wakley v Wakley, June g, 1904. And, I have many claims... claiming the decree
date, 1904. However, the decree does not contjge! Priority Dates of individual rights. Ok, so this is not sp6c6ically a
problem.....untilyou start considering the Malad Val]ey lrrigation claim (29-13103t that claims a October 10, 1828 ilriority.
The basis of which isan Equity Declee (Daniels v Woodland,....dated October 10, 1878). Specifically discussing the
114.'.'314 split of said Birch Creek. The MVl, of course, getting the 3/4 share of all the fl6w... Maybe I need to eiplain this
too; MVI is an irrigation entity, in B15, that gets part of its water from B2g (Birch Creek).

Okay, so now do you see the problem? Or, is there a problem? Seems that MVI could make a call on the Birch Creek
water to fill their claimed 6.2 cfs when there is less than that in the creek. Meaning that the Birch Creek side (B29) gets
squat.

Sooooo whada ya think?
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.f F. F",

IDWR Fleld Eram Form 0410312002

Contacts Data Entry Form

Current Owner

Name connector: and 

-, 
or 

-, 
and/or _

Current Owner

Current

Repr€senting Attomey: Phone

Accompanied By: Phone Number:

Relationship to Claimant:

Date ol Field Exam: Time:

Directions to Propefi (if ditlerent from above) and/or update owner inlormation: 6tr

-755 23.
5- zabl *",, l) ls-9^efr t g,+."ras tr/Ft Z?-ZiE? /s

q

/ 5-

1?:>nnt*ov .X: Scst t 5 -eobl. /, 7g-ZSSq ba,..rr eslrr sT'

t
a ? zo

Fd.avdazruo:
Reviewer: Date:
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Priority Date Data Entry Form

IDWR Fleld Exam Form

Clalm Number: _
Water Righl Priority

F
o4l03t2w2

Water Right Basis:

Claimed Priorig Claimed Basis: E//
Recommended Priority Date: 

- 

Recommended Basis tu

- 

Use Claimed Priority Date and Basis as Recommended Priority Date and Basag

Document the evidence submitted/reviewed for the priority date claimed, include your analysis ot the evi<ience:

7
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Reviewer: Date:



A.

Point of Diversion and Source Data Entry Form

A
IDWR Fleld Exam.Form o410u2002

Glaim

Water Right Point of Diversion: T-, F_, Sec. _, _, _, County:

Source: Tributary:

ctaimedPointof Diversion:Tl6-, R-,34€,sec.77 ,5W , Ne , SE .coung:

Source: Tributary: &
Recommended Point ol Diversion: T-, R_, Sec. _, County:

Source: Tributary:

_ Use Clalmed POD and Source as Recommended pOD and Source

Twp Rge Sec covLot OQQofQQofQ County

6k f,ra'14 o/lz4la
A a'/ rz*/ 7

Source

fo**r- P*
Lt21,tr" Pel

GPS Coordinates P,/uz/b

GPS Coordinates a)4r22.>L

GPS Coordinates:

GPS Goordinates

GPS Coordinates:

GPS Coordinates:

GPS Coordinales:

Documenl how the POD and Source were verified Pump and Motor data:

Other rights lrom this POD?

0 O.{

*>-4

tDo

Translers Changing POD

Reviewer: Dat€:



A, A.

Purpose of Use

o4togt2002IDWR Fleld Exam Form

Place Of Use Data Entry Form
Clalm Number:

Use Clalmed POU as Recommended POU

Claimed Place of Use

Twp Rge Sec OO O County Lot Num Acres

Recommended Place ol Use

Twp Rge Sec OO

Total Acros

County Lot Num Acresa Purpose of Use

Total Acres

Document how ihe POU was verified:
a2

Ynte{ @- 3,0,

Translers Changing POU

!:'!.,1, - ,.,. r. .., 
;:,,t l;i_,1

t,-.,i 1 i,, ,,r,t.jt... ", * tr d,i

Reviewer: Date:



d

a
Period of Use and Quantity Data Entry Form

q
IDWR Field Exam Form

Claim Number:

- 
Use Clalmed Period ol Use and Quantlly as Fecommended Perlod ol Use and Ouantlty

04to3t2w2

Volume

Waler Right Period of Use and Diversion Bate

Water Use Stan End Rale

Overall Diversion Rate 

-
Claimed Period ol Use and Diversion Rate

Water Use

Overall Diversion Volume

EndStart Rate Volume

b,v, I

s
*t*-

Overall Diversion Rate

Recommended Period ol Use and Diversion Rate

Water Use Start

Overall Diversion Volume

End

h

VolumeRate

I

4 al, to
Overall

Documenl how Period ol Use and/or Diversion Rate v'iere verilied:

X

G,Z
Volume _

4 lrc
ntBNrtn^r.6 B Ar^! Aok^u,

6 ? /t,os. 4 Da'".-

Strgi.r b.d*-

-*
++

Reviewer: Date:

* tvi-tu- \' V/ oF ttts+t or. Ftnz+q Cp-,rL pcte- /6/hffi+'Di^,ry
I "-'; ; i; ;u3+



Page 1

WATER RIGHT NUMBER: 29-2s1g

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-2559

Name and Address

. Tributarv
From To Diversion Rate

Total Diversion:

15-208'l 4treer+ev

Annual Volume

1012412002

qC$NIN{GD

rirs ? 5 Ut}t{

Owner Tvoe
Priority Date:

Basis:

Status: See Remarks

Source
Beneficial Use

Location of Point(s) ol Diversion

Place of Use

Conditions of Approval:

Remarks:

1. General SEE RT

Comments:

Dates and Other lnformation:

Dates and Other lnformation:

Licensed Date:
Decreed Date:
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Delendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



Page 1

WATER RIGHT NUMBER

Owner Type

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 15-2081

15-208'l

Name and Address

MALAD VALLEY IRRIGATING CO

MALAD CITY, ID 83252

1012412002

Totals
30.0

F*64**'

b.rorit &D+.,,- l# er4ot€*4
F.rG, ,,-t Leqq*\ fr*,

Q0*2'a+, 9*r- Ut**ta atlf
Priority Date:

Basis:

Status:

Source

DEVIL CREEK

06t10t1940

License

Active

a^l4l
./

Tributarv

MALAD RIVER(0?
Beneficial Use

IRRIGATION STORAGE

IRRIGATION FROM STORAGE

Diversion Rate Annual Volume

4,464.00 AF

4,464.00 AF

4,464.00 AF

swlsE
NE I NWI SWI SE I NE I NWI SWI SE

16.0 12.0

12.0

1.0 7.0

--*-
h-fun'From To

11101 to 4101

4101 to 11101

13S 36E 26 | 40.0 4.0
I

13S 36E 34 |

I

13S 36E 35 | 6.0
I

Total Diversion:

SW1/4NW1/4

22.0 16.0

1.0

| 32.0 2.0 29.0 28.01

lt

I

I

29.0 29.0 38.0 13.01

I

40.0

46.0

210.0

5.0 15.0

236.0

16.0

g
Location of Point(s) of Diversion

DEVIL CREEK

ONEIDA County

13S 36E 24 |

I

13S 36E 25 |

sec. 13, rwp 13S, *.;Tr:rr;f",

Place of Use

IRRIGATION STORAGE

Twp Rge Sec I NE I NW
I NE I NWI SWI SE I NE I NWI SWI SE

13S 36E 13 | I 2.0tt
13S 36E 23 |

I

I

I
I

I

I

I

I

I
I

I

I

I

28.0

6.06.0I

I

16.0 40.0 |

I

I

I

40.0 38.0 2.0 | 12.0

I

21 24.0 2.0

SC,tNi\jffflJ

i't":i i!: ifi,,

14S 36E 2 15.0 1 .0



Page2

14S 36E 3 | 40.0 5.0 38.0 34.01tt

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 15-2081

I

I

| 23.0 40.0
I

12.0 | 3.0 35.0 2.0
I

10t24t2002

169.0

454.0

592.0

86.0

330.0

521.0

't 1 1.0

475.0

410.0

6.0

400.0

640.0

469.0

318.0

12.01 455.0

562.0

340.0

80.0

40.0 40.0 40.0 40.01

I

14S 36E 8 22.0 37.0 't7.0 28.01 40.0
I

14S 36E I | 40.0 40.0 40.0 30.01 40.0 26.0 4O.Ott
14S 36E 10 | 22.0 7.0

14S 36E 1s I

I

14S 36E 16 132.0 37.0 24.0
I

14S 36E 6 I

I

14S 36E 17 | 32.0 38.0
I

14S 36E 18 |

I

14S 36E 't9 127.0
I

I 7.0 35.0 40.0
I

5.0

| 40.0 35.0 16.0 23.01 30.0 14.0 40.0 40.0
lt

4.0 22.0 16.0 7.0

14S 36E 4 116.0 40.0 2't.0 34.0140.0 40.0 40.0tt
14S 36E 5 | 40.0 40.0 40.0 40.01 40.0 22.0 4O.O 4O.Ott 40.0 34.0 16.0 40.01 40.0 40.0 40.0 40.01

tt
38.0 8.0 I

I

40.0 40.0 40.0 40.01

I 40.0 40.0 40.0 40.01 17.0 40.0 40.0 8.0tt

40.0 24.0 40.0 40.01

I

40.0 40.0 36.0 40.01 21.0 34.0 40.0 40.01

tt

35.0 40.0 40.0 32.01

I

40.0 8.0 5.0 | 34.0 36.0
I

40.0

40.0 32.0 |

I

I

I

26.0 |

I

5.0

3.0 13.0 Itt
40.0 40.0 40.0 40.01 31.0 40.0 40.0 30.01

lt
14S 36E 20 | 40.0 40.0 40.0 40.01 40.0 40.0 40.0 4o.ol 40.0 40.0 40.0 40.01 40.0 4o.o 4o.o 40.01tttti
14S 36E 21 | 4.0 27.0 10.0140.0 40.0 40.0 40.01 40.0 4o.o 40.0 40.01 16.0 4o.o 4o.o 12.01tttii
14S 36E 28 |

I

| 40.0 40.0 40.0 37
I

11.0 3.0 .01

I

14S 36E 29 | 40.0 40.0 40.0 40.01 40.0 40.0 40.0 40.01ttt

14S 36E 32 |

14S 36E 30 | 40.0 40.0 40.0 40.01 40.0 40.0 40.0 40.01 4o.o 40.0 33.0 33ttt
14S 36E 31 24.0 36.0 40.0

12.0 40.0 33.0 11.01

I

40.0 40.01 40.0 40.0 40.0 40.01tt

0l
I

40.0 40.0

EE.{"FJNFD

iiLJ I 5 Atli4

Total Acres: 7022



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 15-2081

IRRIGATION FROM STORAGE same as tRRtGAT|ON
STORAGE

Conditions of Approval:

Remarks:

Comments:

Dates and Other lnformation:

LicensedDate: 8/19/1985
Decreed Date:
Water Supply Bank Enrollment Accepted
Water Supply Bank Enrollment Removed
Enlargement Use Priority Date;
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

1012412002

-gcAFJS.iEfl

f-E[i 2 li Ztrj,|f
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LOUIS F. RACINE, .JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOOOELL'
.JOHN B. INGELSTROM
OANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN
DAVID E. ALEXANDER*T
.JAMES
LtsA M. CHRISTONr.ir
RICHARD A. HEARN, M.D.rrr**
ERIC L. OLSEN

.ALSO MEMSER IL 6 W BARS
.TALSO MEMBER MO BAR

r..ALSO MEMEER CO BAR
....A60 MEMBER IL EAR

....TALSO MEMBER O.C. BAR

LAW OFFICES OF

RACINE, OLSON, NYE, BUDGE 6. E}AILEY
CHARTERED

CENTER PLAZA.CORNER FIRST & CENTER

POST OFFICE BOX I39I
POCATELLO, TDAHO e3ao4- t39t

TELEPHONE (aOA) 2s2-€tot
FAX (20e) e32-€to9

January5,1999

ASSOCIATED WlTl-i
MCGRATH, SMTTH
5. ASSOCIATES

4I4 SHOUP
P O. BOX 50731

IDAHO F:ALLS, ID 83405
TEL (2()e) 524-073t
FAX (20a) 529-4166

STEPHEN.J. MCGRATH
BFYAN D. SM'THf
NEAL S. RANDALL
tUO ADMmo lN CA

.

l

l

j
l

.l

'

RECEIVED
JAI{ 0 7 999

IDAHO DEPARTMENT OF WATER RESOURCES
Eastern Division
Attention: Harold Jones
900 N. Skyline Drive
Idaho Falls, Idaho 83402

RE.' Malad Valley Inigation Company

Dear Harold:

Thanks for your December 16 letter. I have revised MVI's proposed SRBA Claim on Birch
Creek and243 Claim on Devil Creek accordingly. The original claims are enclosed herewith for
filing and processing, together with MVI's check for filing fees in the amount of $250 onthe243
Claim and $720 on the SRBA Claim, a total of $970. Please file an$ process the same. Would you
kindly either retum a conformed copy or indicate the number assigrred to each and submit a current
proofreading report for each.

Thank you for your assistance.

RAND BUDGE

RCB:n
Enclosures
cc: Grant Jones, President/MVl

Lon Corbridge, Secretary/MVl

'''r{'':,r ;' il'.i:,ri j
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IN THE DTSTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE STATE OF ]DAHO,
IN A}ID FOR THE COUNTY OF TWIN FAIJIJS

IN RE THE GENERAI-, ADJUDTCATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

NOTTCE OF CI,AIM TO A WATER RTGHT
ACQUIRED I'IIDER STATE IJAW

Ident. Number:
Date Received:
Receipt No:
Received By:

Trib. to: DEVII-, CREEK

Lot

A29 - 13103
1-/1-4/Leee

15"Lov(

1 Name:
Address:

2. Date of Priority:
Source: BIRCH CREEK

Purpose
DIVERSION TO STORAGE
IRRIGATION STORAGE
TRRIGATTON FROM STORAGE

IUALAD VAIJLEY IRRIGATION CO
c/o GRANT ,JONES
260]- w s00 s
MALAD ID 83252

208-7 56 -2221

ocT 10, rBTg

From
oL/ 0L
0r/0L
04/0r

c.F.s
6.200

Use
IRR
rRR

(or) A.F"A"

_4464--!0
4464 .00

Acres
20 .0
20.0

o 7 / :rliliid'i'i i'; i"'i]

N
(o

(o

o(,3

4

5

6

Point of Diversion:

Township Range Section t/4 of a/4 of L/4
1-25 3 6E 27 SW NE SE

Description of diverting works:
2 CEMENT DIVERSION DAMS

Water is used for the following purposes:

To
1,2/31
L2 /3t
]-1,/ 0t

7 Total Quantity Appropriated is:
5 .20 0 C. F. S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

4454.00 A.F.A.

Acre Feet Per Annum.

Township Range
L3S 35E

a/4 of !/4
NW SW
SW SW

Section
t_3

i-'i.!-i ,1 i .,r."i.
I l-.1 .' r'. - i. l-, ! "tr

ONEIDA
Count

429 - 1_3103 Page 1

Lot

Date:



)

l-0. Place of Use: Continued

Township Range Section

23

a/4 of L/4 r_,ot use

Section Acres

Acres

40.0

5"0
15.0

20 "0

35

NW
NW

NW
NW
SW

NW
SW

NW
sw
NW

NE
NW
SW
SE
NE
NW
SW
SE

SE

SE

24

25

24

25

26

NE
SE

NE
sw

SE
SE

NE
NE
NE
NE
SE
SE
SE
SE

SE

NE
NE
NE
SE
SE
SE
SE

20 "o
10.0

Section Acres 30.0

IRR
IRR

Section Acres

rRR
IRR

IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR

Section Acres 50.0

1_5.0
30.0
5.0

10.
L5.
30.
25.
25.
30.
1_0.

39.0
39.0
39.0
38.0
39.0
39.0
39.0

40.0
35.0
39.0

0
0
0
0
0
0
0
0

14S 35E

Section Acres 1-80.0

IRR 39.0

Section Acres 39.0

NE
NW
SW
SE

IRR
IRR
IRR
IRR
rRR
IRR
IRR

IRR
IRR
IRR

Section Acres 272.0

NE
NW

SE

NE
NE
NE

07 / t4 /s€-'A; ii,ii-:l-l

Fiu ? 5 if14

A29- 1_31_03

35

Page 2 Date:



1-0. Place of Use: Continued

Township Range Sect j-on

36E

5

L/4 of t/4 Lot use

Section Acres

NW NW IRR

Section Acres

Acres

2

3

1l_4.0

15 .0

15. 0

30.0
30.0
35.0
25 .0
10.0
1_0.0
30"0
3s.0
35 " 0
40.0
38.0
10.0
1-0 .0

10.0
30.0
39.0
30.0
35.0
35.0
38.0
35.0
40.0
25 .0
20.0
30.0
38 " 0
35.0
39.0
39.0

35.0
30.0
35.0
38.0
30.0

NE
NW
SW
SE
NE
NW
sw
SE
NE
NW
sw
SE
NW

NE
NW
SW

NE
NW
SW

NE
NW
sw
SE
NE
NW
sw
SE

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW

IRR
IRR
IRR
IRR
rRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
rRR
IRR
IRR
rRR
IRR

IRR
IRR
IRR
IRR
IRR

Section Acres 339.0

4

SE

SE

Section Acres 518.0

NE
NW
SW
SE
NE

ot/L44P:,1;i. 
"ir.r

F[;? ? : ;J;I4

429- 13103 Page 3 Date:



)

1-0. Place of Use: Continued

Township
L4s

Range Section
35E 5

t/4 of 4 Lot
NW
sw
SE
NE
NW
SE
NE
NW
SW
SE

sw
SE
NE
NW
SW

NE
NW
SW
SE
NE
SE
NE
SE
NE
NW
SW
SE

NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW

1,/
NW
NW
NW
SW
SW
SW
SE
SE
SE
SE

NE
NE
SE
SE
SE

NE
NE
NE
NE
NW
NW
sw
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW

Use
IRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
IRR
IRR

IRR
IRR
rRR
IRR
IRR

IRR
IRR
]RR
IRR
rRR
]RR
IRR
IRR
IRR
IRR
]RR
IRR

IRR
IRR
rRR
]RR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres 526.0

Acres
30.0
38.0
38"0
35.0
30.0
38.0
38.0
35.0
35.0
40.0

40.0
39.0
35.0
40"0
35.0

30.0
40.0
20 .0
33 .0
40.0
10. 0
20 .0
20.0
32 .0
38.0
38.0
40.0

3s.0
38.0
39.0
35.0
40"0
30.0
39.0
39.0
39.0
40.0
37 .0

6

Section Acres t-89. 0

8

Section Acres 351-. O

9

4Page oL/tP,/,|,-e,lt,i;ll429 - L3 103 Date:

[:f:l"i 2 n i:'!4



1

1-0 . Place of Use: Continued

Township Range
14S 35E

Section
9

1_0

1_5

1,5

of t/4
SW
SE
SE
SE
SE

Use
IRR
IRR
IRR
IRR
rRR

IRR
rRR
IRR
IRR

IRR
IRR
IRR
rRR

IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR

IRR
IRR
IRR
rRR
IRR
IRR

Acres
3B " 0
30.0
39.0
3s.0
38.0

30.0
15"0
35.0
38.0

35.0
35.0
39.0
20 .0

35.0
15. 0
1_0.0
33.0
38"0
3s " 0
35.0
25 .0
3s.0
38.0
38.0
35.0
38.0
5"0

1-0.0
20 .0

3s.0
35.0
30.0
39.0
35.0
30.0

a/4
SE
NE
NW
sw
SE

I-rOt

Section Acres 591.0

t7

NW
sw
NW
sw

NW
SW
NW
sw

NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
NW
SW
SE
NE
NW

NW
NW
sw
SW

NW
NW
SW
sw

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
sw
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW

Section Acres 1t-8.0

Section Acres L29.0

Section Acres 445.0

5Page ot / 14/ ?g- 
" 

r :r ,,.;!rqJtJ, rl ri ii.* -l

Fl-:,_r ,1 [. .ti fi4 iI LLJ l- ,f /-\rlT

429-13103 Date:



10. Place of Use: Continued

Township Range
14S 36E

Section
T7

t_8

1,9

20

t/4 of
sw
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
SE

NE
SW
SE
NE
NW
SW
SE
NE
NW
SW
SE

NE
NW
SW
SE
NE
NW
sw
SE
NE
NW
sw
SE
NE
NW
SW

SE
SE

NE
NE
NE
SW
SW
sw
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
SW
SW
SE
SE
SE

IRR
IRR

L/4
NW
NW
SW
SW
SW
SW
SE
SE
SE
SE

Section Acres 576.0

Acres
25 .0
40.0
38.0
38.0
38.0
39.0
38.0
38.0
39.0
39.0

20.0
35"0

35.0
40.0
35.0
40.0
40.0
38.0
40.0
35.0
38.0
40.0
40.0

39.0
39.0
40.0
40.0
39.0
35. 0
35.0
40.0
40.0
38.0
10.0
38.0
40.0
40.0
40.0

0t/t4/ee

finA!,,ih!rn

i"i:i I I e;1+

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
rRR
rRR
IRR
rRR

Section Acres 55.0

Section Acres 42L.0

rRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

6Page429 - 13 103 Date



10. Place of Use: Continued

Township
1_4S

Range Section
35E 20

2t

28

29

L/4 of a/4
SE SE

Section Acres 593 " 0

Lot Use
IRR

IRR
rRR
IRR
rRR
IRR
rRR
IRR
IRR
IRR
IRR

rRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
rRR
IRR

rRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
rRR
IRR
IRR
IRR
IRR
rRR

Acres
40"0

15. 0
38.0
40.0
10.0
38.0
40.0
40.0
38 " 0
L5"0
35"0

25"0
25.O
38.0
38.0
38.0
38.0
35.0
35.0
36.0
3s.0

NE
NW
sw
SE
NE
NW
SW
SE
NW
sw

NW
sw
NE
NW
SW
SE
NE
NW
sw
SE

NE
NW
SW
SE
NE
NW
sw
SE
NE
NW
SW
SE
NE
NW
sw
SE

NW
NW
NW
NW
SW
SW
SW
SW
SE
SE

NE
NE
NW
NW
NW
NW
sw
SW
SW
SW

NE
NE
NE
NE
NW
NW
NW
NW
SW
SW
sw
SW
SE
SE
SE
SE

3s.0
36.0
40.0
39.0
35.0
35.0
40.0
40.0
40.0
37 .0
38.0
30.0
39.0
40.0
39.0
39.0

Section Acres 309.0

Section Acres 344.0

7Page 01,/r-4/ ee $i{.lA:.;i;[;]

Ft5 ? ir ;i;if4

429 - 1_3103 Date:



10

,i

Place of Use: Continued

Township Range Section

30

3l_

32

r/4 of a/4 Lor use

Section Acres

NE
NW
SW
SE
NE
NW
sw
SE
NE
NW
sw
SE
NE
NW
SW
SE

NE
NW
sw
SE
NE
NW
sw
SE
NE
SE
NE
NW
sw
SE

NE
NW
sw
SE
NE
NW
SW
SE

NE
NE
NE
NE
NW
NW
NW
NW
sw
sw
SW
SW
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW
sw
sw
SE
SE
SE
SE

NE
NE
NE
NE
NW
NW
NW
NW

rRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
rRR
IRR
rRR
IRR

IRR
IRR
rRR
IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR
IRR
rRR
IRR

IRR
IRR
IRR
IRR
IRR
IRR
rRR
IRR

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

40

Acres

503.0

40"
35.
40.
35.
39.
38 "

39.
39.
39.
38.
40.
39.
40.
40"
40.

40"0
40.0
40.0
40"0
40.0
40.0
40.0
40.0
40.0
30.0
35.0
40.0
39.0
38.0

38.0
36.0
20 .0
10. 0
20 .0
40.0
39.0
20 .0

Section Acres 622.0

Section Acres 542.0

8Page ot / J-p^/rg g:',-:, ,,

r-u\'rl *i al cL!-'

F[] ? s a'ili4

429 - 13 103 Dat,e:



l-0. Place of Use: Continued

Township Range
1_4S 36E

r_5s 35E

t/4 of t/4
NW SW
SW SW

Section
32

33

4

Lot Use
IRR
IRR

IRR
IRR

IRR
IRR
IRR
IRR

IRR
rRR

IRR
IRR

Acres
35.0
3s"0

30.0
40.0

40.0
40.0
40.0
30.0

40.0
20 .0

Section Acres 293.0

NE
NW

NE
NW
SW
SE

NW
NW

NW
NW
NW
NW

NE
NE

NE
NW

39.0
30.0

Section Acres 70.0

Section Acres 150.0

NE
SE

6

Place of use in count j_es: ONEfDA,

Section Acres 50.0

5

NW
NE

Section Acres 59.0

Total Acres

BEAR LAKE

8683 .0

11.

]-2.

13.

1,4. Remarks:

l-5. Basis of Cla

Do you own the property listed above as place of use? yES

Other waf.;dr Rights
l_5-07]-67 L5-2081_ 15-02081 15-04203

/t7V

9-2 59

BENE

429- 13 103 Page 9 Date:



L6. Signature (s)

(a") By signing be1ow, r/we acknowledge that t/we have received, read and
understand the form entitled rrHow you will receive notice in the Snake RiverBasin Adjudication. " (b. ) I/We do _ do not wish to receive and paya smalI annual fee for monthly copies oT the docFsheet "

Number of attachments:

For Individuals:
t/we do solemnly swear or affirm that the statements contained. in theforegoing document are true and correct.
Signature of Claimant (s) ; Date:

Date:

State of fdaho
ss

County of

Subscribed and sworn (or affirmed) before me this
of 19

day

Notary Public
SeaL

Residing at

)

)

)

My Commission Expires

17. Notice of Appearance:
Notice is hereby given that I, wil-l be

Print Name
acting as attorney at Iaw on behalf of the cLaimant signing above, and thatall notices required by law to be mailed by the director to the claimantsigning above should be mailed to me at tha address listed below.

Signature_

Address

Date

oL/ 14 /,ggr./d_Jr- ii Ur,.,*r,_)

Fi,] ? tr itijT4

429 - 1_3103 Page l_0 Date:



IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Form No. 42-1M (2)e1/U ( Inte,, .et)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BER: 39576z-7-, lo
l- t j "1q

Recelpt Number

NOTICE OF CI,AIM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE I-AW

Please type or prlnt clearly

1. Nameof Claimant(s) Malad Va1ley lrrigation Co.
Phone P0B I 766-222I

c/o Grant Jones, President
Mailing Address 260L w. 500 s. Malad Idaho zlp 832s2

2. Date of Priority (Only one (t) per ctaim) 1,0/r0/1878

3. Sourceof watgrsupply (t) Rirc.h crcek, alca Mi'l'l craek nnd pnrver llouse
which is tributary to (b)

4. a.Locatlonofexlstlngpolntofdfuerslonls: Township 1'2 s. Range 36 E. sectton 27

sw l/a d --j!-E 1/4 oI sE t/4 , Go/t. Lot, -- B.M., county of Oneida

Addhlonal points cf diverslon if any:

b. lf instream flow, beginnlng pint of dalmed lnstream flow is:

Township Range Section , _ 1/4 d 1/4 6t _1/4,
Govt. Lot 8.M., County of

endlng point ls: Township Range Sectlon , _ 1/4 of 1/4 ot

1/4, Govt. Lot _ 8.M., County of

5. Description of existlng dfuerslon works (Dams, Reseruoirs, Ditches, Wells, Pumps, Plpelines, Headgates , Etc),
lncluding the dates of any changes or enlargements ln use, the dimenslons of the diversion works is
constructed arxd as enlarged and the depth of each well.
Two cement dj-version dams (approxi mately 50 yards apart) divide Birch Creek,

CIVIL CASE
ldent. Number
Date Recefued

taKa Mr_ rr ureeK ano Power rrouset tl4 Eo norE rnEo ljl-rcn ureeK and Marsh
ureeK crat_na ge ano J / t+ Eo souEn Into uevl_l_ ureeK.

,}



6. . \{ater ls clalmed for the following_purposes:

Irrigation t/
purposes from

(both dates are inclusive) (cfs)

,1 3/4.flow_! / t to LT/ L amount Z' i "r=or

(acre feet)

Irri ation from purposes from 4 1 to lL/L amount _ or 4464
5 rage

Irriqation stora gepurposestrom 1I/I 'to 4/1 amount or 4464

purposes from . to _amount or

7. Totalquantity claimed (a) 6.2 ' (cfs) and/or (b) 4464 .

(acre feet)

8. Total consumptive use claimed is _ acre feet per annum.

i 9. Non-irrigation uses;describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number oflivestock Etc.)

For

For

For

For

10. Description of place of use:
a' lf water is for irrigation, indicate acreage in each subdivision in the tabutation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions ior standard symbols.

TWP RNG sEC NE 1/4 NW 1/4 swrA sEt/1 : Totals
NEl/4 Ntrl/4 sH1ll sE.1/4 NEl/4 |w1/4 su1/4 sE1/4 NEl/4 HUl/4 strl /4 sE1 /4 NE1/4 NU1/4 sv1/4 sE1/4

Total number of acres irrigated 32

11.lnwhichcounty(ies)arelandslistedaboVeasplaceofuselocated?

12. Do you own the property listed above as place of use? yes No x
lf your answer is No, describe in Remarks below the authority you have to claim tnis watl@I-

13. Describe any other water rights used at the same place and for the same purposes as described above.
L5-07 r67 L5-208L / 29-2559 , 1_5-0 2081,, l_5-0 4203 or None ( )

14. Remarks Place of use owned shareholders of Malad VaIl ey Irrigation Co.
Est ted acres rt ga rom B tc ree se on
within 8924 acre place of use of Malad VaIIey lrri g n Co. Date of
priorj-ty based on attached "Decree" dated LO/LL/tg

Last Name ldent No. Copies: Wite -Stau,.YiUow.Ctainiafu t

i, : ., ,r," 
|. 

..i,,

Copies: Wite-State, Yellow-CIaimant
Last Name ldent No.



Map of Proiect: show clearly the $oint of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile

( SEE ATTACHT{ENTS )
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15. Basis of Claim (check one) lerreficial Use X Posted Notice Jcense permit
Decree

lf applicable provide IDWR Water Right Number 

-

Court
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)
(a.) By signing below, l/We acknowledge that l/Ve have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lflVe do _ do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 3

For lndividuals: I do solemnly swear or affirm that rhe statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or affirm that I am President

of Malad Vall ey Irr j-gation Co.
Title

, that I have signed the foregoing

document in the space below as
Organization

President
Title

Vallev lrrioa ion Coof Malad
Organization

and that the statements contained in the foregoing document are true and correct

Signature of Authorized Agent

Title and Organization President, Malad V lev lrriqation Date

State of ldaho/or
ss.

County of

z la
day of fL,lo br"- rcqfrbefore me this*

* Notary Public

OF ID Residing at

My Commission Expires

Please Print Name

)t 7100

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above,

as attorney at law on behalf
to the claimant signing above

)
)
)

should be

Signature

Randall C. Budqe will be acting
and that all notices required by law to be mailed by the director

mailed me at the address listed below

0,
Address P-O. Box 1391 - Por-raf e11o. Tdaho R?204-1?

Date

.-ar
P€BLL{c

Last Name ldent. Number

91



'IOth day of ucto

mlr

Bas



BASIN 29 BIRCH CREEK \^/A RIGHTS

Mapping: usGS Quad, cc-91, recognizes a perennial stream flowing East from
Section 28,TI25, R36E, named Mill Creek. Flowing into NWSW of Section 2i this
same stream is called Mill Creek. Then, at a small dam located in the center of the
NWSW of Section 2l the same stream trace continues on to the East, but, in NWSW
of Section 26 (T12S,R36E) the name changes to Birch Creek and continues on, as
such, into Basin 29. Points of diversion and points of injection are in Oneida County.

Brief History: On October 10, 1878, a Decree in Equity (Daniels vs Woodland) was
issued. Thereby, allocating 3/t of "... all the waters of Birch creek,..." (no
quantitative analysis of flow is mentioned) to Daniels, et al. This % flow was (is)
diverted, at two points, in NWSW Sec.27 T125, R36E and ditched to flow into Basin
15 and on into Devil Creek; ultimately being held for storage in Devil Creek
Reservoir. This water right is claimed (SRBA) as 29-73103 and claims the 1878
priority date; held by Malad valley Irrigation (MVI), in oneida county.

The remaining % of flow to, Woodland, et al, (again, no quantitative analysis of flow
is recognized) is diverted at the same points of diversion, then injected (same legal
description as the diversion, only a few yards downstream) back into the creek
channel (Birch Creek) and carried on into Basin 29, Bannock County. Part of the
flow of Birch Creek (after the split, as above), on the Basin 29 side, is then rediverted
at SESENE Section 23, flows into a pipeline and under Interstate 15, then open flows
into Birch Creek Canal system for distribution to several users. The remaining flow
continues down the original stream channel to the valley floor and is used by other
appropriators.

The Problem: The SRBA claims, from Birch Creek on the Basin 29 side, claim a
priority date of June 9, 1904 (priority dates are not recognized by the decree so the
decree date is used as the priority date), consistent with Wakley vs Wakley Decree
(29-Gl). However, Wakley vs Wakley allocates the flow (Basin 29 side) of Birch
Creek to the many appropriators and fails to recognize the Daniels vs Woodland
Decree setting the priority of Birch Creek waters. Wakley v Wakley also discusses
the allocation and distribution of the waters of others streams on the Basin 29 side.
And, again, does not recognize priority dates of those streams; therefore the priority
date, for the other streams, is the decree date of June 9, 1904, and is appropriate.

However, those claimants of Basin 29 having rights to the waters of Birch Creek
("...yo of the waters of said Birch Creek") and its Basin 29 tibutaies, as address by
Daniels vs Woodland, fail to claim the 1878 priority date.

In theory, under the Priority Doctrine, as mandated by the Constitution of the state of
Idaho, "first in time is first in right" the appropriators (MVI) of the % flow of Birch
Creek, claiming some 6.2 cfs, could demand their right be filled in those times of
short water years leaving Basin 29 appropiators without water due to their 1904
claimed priority date. ..

i:...; .'l l! {'!}i'i
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L2/03/2002
IDAHO DEPARTMENT OF WATER RESOT'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

RTGHT NUMBER:

NAME AI{D ADDRESS:

SOURCE:

QUANTTTY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

29-13t03
MALAD VALLEY IRRIGATION CO
C/O GRAITI .JONES
2601 w 500 s
MALAD CITY ID 83252

BIRCH CREEK

6.200 cFs
4,464.000 AFY

TRIBIITARY: DEVTL CREEK

THXS IS THE SOI,UTION TO THE PRTORITY PROBLEM

THE AIIOUIIT OF $IATER DI\TERTED I'IIDER THIS WATER RIGHT ![AY NOT EXCEEDA TOTAIJ OF THruE-QUARTERS OF THE NATURAIJ FIPW OT BTRCH CREEK
MEASURTD AT THE POXNTS OF DI1ZERSION DESCRIBED BEIJOW AT AIIIY GIVEN
TI!{8.

I0/70/]-878

T12S R36E S27 SWNWSW Within ONETDA County
T12S R36E S27 SENWSW Within ONEIDA County
T12S R36E S27 SENWSW Injection Within ONEIDA County
Tl-3S R36E S13 SWNW Rediversion Within ONEIDA County

PURPOSE OF US8

TRRIGATION FROM STORAGE

IRRTGATION STORAGE

DIVERSION TO STORAGE

PERIOD OF USE

04/01 t0/31_
0t/01 L2/3t
0L/07 1,2/31

OUANTTTY

4,464.00 AFY

4,464.00 AFY

6.200 cFs

PLACE OF USE:

EXPLANATORYMATERIAL: Decreed

8683 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINTSTRATION OF THTS WATER RIGHT:
This partial decree is subject to such general provisions necessary forthe definition of the rights or for the-efficieirt administration o-f the waterrights ls may be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree. section VZ-U1Z(6), rdaho
Code.

RIGHT INCLUDES ACCOMPLISHED CHANGE TN PLACE OF USE PURSUANT
TO SECTTON 42_\425, IDAHO CODE.


