02/19/2002

IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-13087

SIDNEY C KENT
PO BOX 143
ARIMO ID 83214

MELANIE F KENT

PO BOX 143
ARIMO ID 83214

SPRING TRIBUTARY:
0.02 CFs

12/31/1919

T10S R37E S17 SENWNW Within BANNOCK County

PURPOSE OF E PERIOD QOF USE 19)
IRRIGATION 04/15 10/15
STOCKWATER 01/01 12/31

IRRIGATION Within BANNOCK County

T10S R37E S17 SWNW 1.0
STOCKWATER same as IRRIGATION

1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ITY
0.022 CFs
3.50 AFY
0.020 CFs

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT NO. 29-13085 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

Water Right 29-13087



o~

Water Right Claim Number A29-13087 - 09/05/2000
Township , 10S37E
Y\

Irrigated Area p———— Section Line

Place of Diversion Quarter Section Line Streams and Canals

2000 Feet




Water Right Claim Number A29-13087 09/05/2000

Leg
Irrigated Area — Section Line Roads

Place of Diversion Quarter Section Line Streams and Canals

2000 Feet




Eastern Region

LEGEND

seee . Place of Use

Section

‘.. ‘ Quarter-Quarter

@ Point of Diversion

STATE OF IDAHO

Department of Water Resources

Water Right(s): 29-13085

29-13087

J. BURNHAM
29-13085

1000 1500 2000

Place of Use: T10S, R37E
(part of) Sec. 17 SWNW

Point(s) of Diversion: T10S, R37E
Sec. 17 SENWNW

2500 3000 Feet

S

GIS Place of Use lllustration
1987/1988 NAPP photography
Prepared by: A. Ruberry

Date: February 2002
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J. BURNHAM
29-13085




SCANNED

MAY 18 2001
Log for claim A29-13087 Spatial Dynamics PJIM 9/5/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
10s37e 17 SWNW 1 24 Indiscernible
Totals: 1 24

/1/05/01 V51700 /A—apavﬁ-(cpﬁu)dwo SW/@¢

Claimse Poiont, Dats & D 21,159 0o

No BE psasunmosr Dend — /"fmu"

agufmﬁan., prehvo whossg spof Vé'/z. AP 7/ onseenes?
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IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

i

RIGHT ID | 29 | 13087 ] Seep/spring to sub irrigate pasture and provide stockwater. Shallow flow,
pasture has ditches to carry water from spring. Tag placed on fencepost
POD ID [ 442553  |at interior corner of L shaped pasture. e
— Quad |Arimo ,5/%’4 ol LT At BN T //{"WMIF’
Claim Type [S-1 SaRVES B captr s st o> 07T éﬂfwr'f&/s
Easting [£5074/ 650380 ﬂ
A ti
Northing [/23777 163503 P 018 2 W/ ,@’ L
Slope, and same as POD |D 472948, _—— 5”5
GPSID  |A0012613 e
: P
Phase-0 (No Attention) Linked [OD 1D 442553 01.JPG |~ [
Phase-| (Ready to Go to Field)
T e Phase-Il ( Site Visit - Data Missin | 115 OD D 442553 02.JFG | | -
I Phase-lll (Complete w/issues EPE (ft) Date (M/D/Y) Time fow Rate (CFS)
Dhaselv (Tatal Complete) [18 [To715701 [12.35 | 0.019475337189255

N

Open Channel Flow

Complete one box from both Area and
Calculation sections

Pumped System ||

Cross Sectional Area

HP [

Pressure Head (psi) [
(I Circular Channel Rectangular Channel Elevation Head (ft) |
S |I:|eslfsftl';;an half full Width | 0.5 Motor Mfg |
alf fu
Depth I 0.1 Motor Serial #
[] More than half ful I
] Full RUmp Type !
Diameter I 0 RUnpNiE '
Depth W Pump Serial# |
: New Contact Information [
Flow Calculation | Continuity Velocity | 0 New Contact Comments
[] Orifice L1 Weir

(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

[ ] Manning
Channel Slope

| 0.0025

(If used, include photo of representative channel section

4

Channel Concrete lined .016

Description Smooth earth .025
Earth .033
Rough bed, weeds on sides .04
Smooth natural stream .033

Rough natural stream .1

This Form and the assoclated query are the exclusive
intellectual property of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express wrilten consent of Intrepid Engineering
Servic, Inc.

t | h\f!hf mn

v Sebrvrenn, fiw (EER)

aumhm, Pctsgitis cevisd Seskeaelonary




Sent By: IDAHO DEPT OF WATER RESOQURCES; 2083275400; Sep-24-01 10:16AM; Page 2

]

A.L. MERRILL (18BE-1981)

R, D, MERRILL (189031972 MERR""'L' & M ERR“-'L TELEPHONE

WESLEY F. MERRILL (RETIRED) CHARTERED 2085235288

DAVE R. GALLAFENT

STEPHEN 8. DUNN COUNSELORS AND ATTORNEYS AT LAW 2 TELEFAX

KENT L. .HAwmns- P.O. BOX 091 MMLAWOMERRILLANDMERRILL. COM

THOMAB W. CLARK

THOMAS J. LYONS POCATELLO, ID 8320400061

il August 28, 2001 RECEIVED
Candice McHugh Depariment of Water Resources

ldaho Department of Watcr Resourceés
P.O. Box 83720
Roisc, ID  83720-0098

Kenr Burien  Tappehs
Re: Water Right Numbers A29-13087; A29-13085: & A29-0221

Dear Ms. McHugh:

‘T'his letter is written relating to the claims made by Sidney K. Kent and Melanie F. Kent andJamesi.

ham andArlene Burnham in the spring that is located on the real property owned by dMiISGR M
M ippets. | have encloscd a copy of the Agreement regarding the use of the spring water between
the predecessors in interest to the Tippets and the adjacent landowners for your review . 1have enclosed
a copy of the Dced of Conveyunce from Merle and Wilson Tippets to the City of Arimo dated May 14,
1947 und a copy of the Warranty Deed from the City of Arimo returning the subject property to Wilson
and Mcrle Tippets dated September 9, 1978,

Itis the position of Wilson and Merle Tippcts that James and Arlene Burmham do not have any valid
right to the use of the spring water as they are not descendants or heirs of the original partics to the
Agreement and do not have any valid basis for their claim of water right in the spring water. As to
Sidney and Melanic Kent, it appears thet they may be dcscendants or heirs of one of the original
signatories to the enclosed Agreement. However, the Kent's water rights should certainly be limited
to the use sct forth in the Agreement and should not be allowed to be expanded.

Pleuse consider the enclosed documents as part of your review of the subject water rights of the various
parties. TFucthermore, il you desire to have additional information from Wilson and Merle Tippets,
plcasce do not hesitate to contact them directly or myself,

Very truly yours,

M}N‘LL & MERRILL, CHARTERED

Thomas J. Lyons
TIL/mb/3563
Enclosures

c: Dave Carlson
Allen Ruberry
Wilson and Mcrle Tippets



Page 1 10/01/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-13087

WATER RIGHT NUMBER: 29-13087

Owner Type Name and Address

Current Owner SIDNEY C KENT
PO BOX 143
ARIMO, ID 83214
(208)254-3662

Current Owner MELANIE F KENT
PO BOX 143

ARIMO, ID 83214
(208)254-3662

Priority Date:  12/31/1919

Basis: Beneficial Use

Status: Active

Source Tributary

SPRING

Bensficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/15 to 10/15 0.022 CFS 3.50 AF
STOCKWATER 1/01 to 12/31 0.020 CFS

Total Diversion: 0.042 CFS

Location of Point(s) of Diversion

SPRING SE1/4ANW1/4ANW1/4 Sec. 17, Twp 10S, Rge 37E, B.M.
BANNOCK County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE
INE |NW|SW] SE | NE |NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
108 37E 17 | | 1.0 | | | 1.0
| | | I I
Total Acres: 1
STOCKWATER same as IRRIGATION
Conditions of Approval:
Remarks:
1. General SOURCE IS LOCALLY KNOWN AS ARIMO SPRING PROOF OF PRIORITY IS FURNISHED

BY CLAIMANT SHOWING 1919.M
2. Explanatory STOCKWATER, 2 HORSES, 3 CALVES, 6 PIGS, 2 SHEEP



Page 2
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-13087
Comments:

Dates and Other Information:

Claim Received Date: 6/9/1998
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

10/01/2001



MEMORANDUM

To: 29-13085£29-13087 _/

CC: Wilson D. Tibbitts
355 East Street
Arimo, Idaho 83214 /fl [{:,W

Fr: Bryce Contor ué’?w

Date: 6/21/2001

Re: Phone conversation memo.

Today Mrs. Wilson Tibbitts called regarding these two claims. She is very
concerned. The source of water claimed is a spring located on the Tibbitts

property.

The history is that in 1919 Mr. Wilson's parents developed a spring on their
property. Sometime later they made an agreement allowing Joseph Smith and
John Worley to each use one miner’s inch of water from the spring. The
agreement clearly spelled out that the use of water was only for Smith and
Worley and their heirs. It also had conditions describing the use Smith and
Worley were entitled to, and had provisions for payment to Tibbitts if the uses
were to change. Smiths and Worleys, along with Tibbitts, continued to use the
water for many years.

At one point the City of Arimo threatened to condemn the water right if Tibbitts
did not sell, and the water was owned by the city for a period of time. On
September 9, 1978, the city sold the water back to Tibbitts. Tibbitts have been
using the spring ever since, for household uses and 10 acres of irrigation. Mrs.
Tibbitts has conferred with Dave Carlson and believes that the Tibbitts claims are
in order.

Smith also used water after 1978. Claimant Kent (29-13087) is a grandson
(great grandson?) of Smith.

Claimant Burnham (29-13085) purchased his property on 4/11/1995, and moved
in a few years later. I’'m not certain whether this was part of the Smith property or
the Worley property, but Burnham is not a descendent of any of the parties to the
original agreement. There has been considerable friction with Burnham over the
use of the spring and over an easement for access to the spring and to the Arimo
Ditch. The easement has been used for years not only by Tibbitts but by the City
of Arimo and other users of water from the Arimo Ditch. Apparently the
easement issue was settled in court.



Mrs. Tibbitts is concerned that these claims will injure her own rights to the
spring. | told Mrs. Tibbitts that if the agreement authorizes either Kent or
Burnham to continue using water, it was appropriate for them to file claims, to
preserve the intent of the agreement. | wasn't certain whether Mrs. Tibbitts felt
that Kent's use was authorized, but she clearly believes Burnham’s use is not
authorized.

I asked Mrs. Tibbitts to send us a copy of the agreement, with a letter requesting
that the copy be put in file 29-13085 and 29-13087. | also told her that when the
Directors Report is submitted to the court in one or two years, the “Objection
Period” will begin. At that time, Mr. and Mrs. Tibbitts can file an objection against
those two claims and have an opportunity to present the agreement to the court
and explain why the rights should not be allowed.



%w»éonpz&mqy/mce/w Feb. 18, 71998

My name is Albors G Smith. My birth date is Dec. 7, 1980. My Father- is Clntor &
Sinith and bis birth date is July 9, 1905. My Srangfather was Tosebl OSinith his birth
date was May 22, 71875.
called “Arimo Jpring” that flows from the property of Witkon: & Merte Toppetts in
Arimo-

%WWW&MMZ&M g‘kéoa&B " 0r-2.8" Diameter and the water
Bursrehsam.

@Wm@wmmyfmﬁmgw &meywd%g_ﬂm _
(Wiikon Tppetts) fother and. Fess Preslar piped the water to-the three houses o about 1979—

WMWW/MWWJMMM&MJbﬁmm%&mWW GCllirtory
abowt 15 gallors per minuct and 5 gallen per min. At my place.

%mé&%/?@zﬂ 255

E - resess
Bhoneno. ~SH-7 b G s G F sy



MAP b

or

.
ACREAGE-TRACTS r
&d;’acenf'{o [
TOWNSITEOFEAST- ARIMO H
7 |
sewle "= 518,29
)
S~ N </—~ Vo corneér 0;56’(470’1 /'7 'T‘OI-UHS)" )0 /0 ‘1‘
Gl oL Se. oS R 37, EAM
|I ' "'\-‘\:"ro
|
|
o
l {
i Y
; :
!
78 7°Acres N 4
3 ﬁacrﬂ‘f,
3 \ Lo Auu.':a e W
J . 29.JeAcRE S
\
: L3
‘
i
L
!

i,
al
S
=oUY
W \J

PLUNLEK fL01LE UMY

P. O. BOX 1057

135 North Arthur Ave. _
Pocatello, Idaho 83204 :!

maer

— . # AT an I3 X . 1 )
/ Y 0.85.L R R Ninvsl ofm—ﬂu—

|

]

|
While this is a pnorograpnic reproauction o!f the ]
recorded plat, the Company assumes no liability
for variations, if any, with a re- survey. i



=~

)

B ASE S wwu e/
F 42‘?

v o /PJ V MM/

wa

a‘?ﬁ? A A N & 2 /’”“?”“"YW“’V 2P T

——

W‘:; G /Mrz*izfi 3 g,;‘)/ ' ‘_J,-,r/(

(i f Tyt

<

L -
7 f;// 7 W22 ,gz W -7 4 /7"'*‘ - zf%ﬂﬂ?kz/
e A .5,/ Ly o T izt oz af;rfr/;;/zﬁ?’

N SNy ,f ;,;;N"/J/”" e 7W //7/)? ;:/,,,:/ ‘/v’ 6/—7/ K 7 A 6}7
JL,% ATV GE TRT G prldes apear opr
/ 7“;‘;”’:? % fo oy G frigea ou- X

Q

-.vrwf-/ e ey e W%/ P I/‘/VV d"-"’/ ."}

/ e ’,n/ 2,?#]7?7/ ﬂ/’/.s’/’
ol prrr g e S
L 2/)1 J"[; 22 #W 297 37

STy ;.-"‘-/ VA~ 7 -7H-a-==:,gzl R '7/ J-—W 'Z“/ ?)"“”’9/

!/‘f

T2

p‘%ﬁ/ . /"7/2"' L

R 7 s?r?%

. 7 | /

TP RAZ sz 7/’/ rEE // w*"f'f"?/*[‘ f‘r’(&“'{?/ /"‘f"/ 6;7

I At ey e g

e

oo W@”’—*f?"ﬂaﬁ" V)’ [Z’W’v“’{—?@/ K /
| W j e on aL“ «Y G777 e m?/
”‘g W W7 %

. DW E7R

e A S S R R il STP

U «—»—~07 ’KW £ e 019 ~77 OF_



1

| W%c A G .&/’ e
A _ . o . i f



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 05/22/00

No. A29-13087 ADJUDICATION CLAIM PROFILE REPORT PAGE: 253
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C SIDNEY C KENT 12/31/1919 IRRIGATION 04-15 10-15 0.022 CFS 3.50 AFA
C MELANIE F KENT STOCKWATER 01-01 12-31 0.020 CFs
PO BOX 143 e mmmem
ARIMO ID 83214 TOTAL DIVERSION: 0.042 CFS
(208) 254-3662
Water Source: SPRING Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: T10S R37E S17 SENWNW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
10s 37 17 : : 01 : s 1.0
TOTAL ACRES 1.0

Place of use location for STOCKWATER is the same location as described for: IRRIGATION

POU County: BANNOCK

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

A29-02217 A29-13085

Other Water Rights Listing Overlapping Place(s) of Use:
A29-00051  A29-11277  A29-13085

Remarks: GEN SOURCE IS LOCALLY KNOWN AS ARIMO SPRING
PROOF OF PRIORITY IS FURNISHED BY CLAIMANT SHOWING 1919.
EXP STOCKWATER, 2 HORSES, 3 CALVES, 6 PIGS, 2 SHEEP
Dates: Exam Made Date: Verified Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Audit: 06/10/98 ARUBERRY

Objection Filed Date:



DQWVvVANNEW

~ MAY 18 2001 ¢

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-13087
Date Received: 6/ 9/1998
Receipt No: E024170

Received By: A~

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

£L80€E1L 62V

URRAIIIN

1. Name: SIDNEY C KENT 208-254-3662
Address: PO BOX 143
ARIMO ID 83214
AND/OR
Name: MELANIE F KENT 208-254-3662
Address: PO BOX 143
ARTIMO ID 83214
2. Date of Priority: DEC 31, 1919 2. 2 i ee
3. Source: SPRING Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
10S 37E 17 SE NW NwW BANNOCK

5. Description of diverting works:
BUILDING WITH PIPELINES TO PLACES OF USE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 0.022 3.50
STOCKWATER 01/01 12/31 0.020
7. Total Quantity Appropriated is:
0.042 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

A29-13087 Page 1 Date: 06/09/98



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
108 37E 17 SW NW IRR 1.0
Section Acres 1.0
Total Acres 1.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
SOURCE IS LOCALLY KNOWN AS ARIMO SPRING
PROOF OF PRIORITY IS FURNISHED BY CLAIMANT SHOWING 1919.
STOCKWATER, 2 HORSES, 3 CALVES, 6 PIGS, 2 SHEEP
15. Basis of Claim: BENEFICIAL USE
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments: :g

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) : ,;{M ﬂ/go/mw /@MJL Date: ﬁ,M 9 /?9?

Date:

A29-13087 Page 2 Date: 06/09/98



A c

State of Idaho )
) 8s.

County of E;MMML LE ) ;Z{
day

Subscribed and sworn (or affirmed) before me this Q k.

Aevin B Euseney

/
of _eils 19 98
Notary Public

i _. Residing at _54540 EL&S d//%

My Commission Expires W/ZBA?\?
7 [4

el

A29-13087 Page 3 Date: 06/09/98






