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02/L9/2002

IDAHO DEPARTMEI{IT OF WATER RESOT]RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED IJNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

29-73087

SIDNEY C KEI\III
PO BOX L43
ARIMO ID 83214

MELANIE F KENT
po Box 143
ARIMO ID 83214

SOURCE: SPRING

QUAltlltITY: 0.02 CFS

PRIORTTY DATE: L2/33./t9I9
POI\IT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T10S R37E S17 SENI4INW Within BANNOCK County

TRIBIIIARY:

PERIOD OF USE

04/15 70/L5

01/01 72/3L

OUAMIITYPI'RPOSE OF USE

TRRIGATION

STOCKWATER

IRRIGATION WiLhin BANNOCK Counlv

T10S R37E S17 SWNhr 1.0
STOCKWATER same as TRRIGATTON

0.022 cFS
3.50 AFY

0.020 cFs

1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE TS SUBiIECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIEMT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POIITT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNTFIED DECREE. SECTION 42_1.4T2(5), ]DAHO CODE

EXPLAI{ATORY MATERIAL: Beneficial Use

RIGHT NO. 29-].3085 IS ALSO DIVERTED THROUGH POIMT OF DIVERSION
DESCRIBED ABOVE.

LWater Right 29-13087



Water Right Claim Number A29-1 3087
Township , 10S37E

09t4v2000
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Water Right Claim Number A29-13087
Township , 10S37E

09/05/2000

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

Feet200001000 1000



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-{ 3085
29-{3097

J, BURNHAM
29-13085
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.Err PlaCe Of USe Place of Use: TIOS, R37E
(part of) Sec. 17 SWNW

Polnt(s) of Diverslon: T'lOS, R37E
Sec. 17 SENWNW
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QuartenQuarter

Polnt of Dlverslon

GIS Place of Use lllustration
1987/1988 NAPP photography
Prepared by A. Ruberry
Date: February 2002
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J. BURNHAM
29-13085



SCANNED
MAY r I 2001

Log for claim A29-13087

Acres
TR SEC Qa Chimed

Spatial Dynamics PJM

Acres
Found COMMENT

9l5loo

10s37e 17 SWNW 1 24 lndiscernible

Totals: 1 24
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IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

F 13087 Seep/spri ng to sub irrigate pasture and provide stockwater. Shallow flow
pasture has ditches to carry water from spring. Tag placed on fencepost

442553 interior corner of L shaped stu re.

Arimo Seaaa &rcvaatffryz>
s-1 Sdzzvas Bn*v#Fe F^n {rt*or*f
lato74/ 650380

/46ry I 63593
Assumptions L
Slope, and same as POD lD 47 9utGPS|D 140012613

se-0 (No Attention)

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

ase-l (Ready to Go to Field)
hase-ll ( Site Visit - Data Missin
hase-l I I Com

Linked

Photos
lnvoice #

EPE (f0 Date (M/D/Y) Time
r0/15/or 14.35 7 189255

New Contact lnformation I
New Contact Comments

/////?
Thls Form ond lhe qssociofed query arc fhe exclusiye
lntellectual property of lnlrepld Englneering Services.
ond moy not be copied, modified, or dislrlbuled withoul
fhe express wrrllen consent of lntrepid Engineering
Seryic, lnc.

Phase.lV Co

open channet Ftow M 3:ilifn;i""ff;"t:""' 
borh Area and

n Circular Channel

tr Less than half full
I Half full

n More than half ful

E Full

Diameter

Depth

l-T
I--TT

Cross Sectional Area

M Rectangular Channel

width 'l 
05

Depth l--T

Flow Calculation I Continuity velocitY l--T
I Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

[] Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

n Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

l--oo-25-'

ooth earth

Rough bed, weeds on sides .04

rete lined

mooth natural stream
ough natural stream

.016

.025

.033

033

Rate

0.01

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

Pumped System

HP

Pressure Head (psi)



Sent By: IDAHo DEPT OF WATER nES0URCES; 2083275400;

A, L. lrlERRlLL (laBFlEGl,
R, D, r.ERRILL(I89+IE72}
YYESLEY F. MERNLL (Nt'rRTD)
DA'ER. GALLAFETTIT
ATEFI{EN T.9UNH
D,RUSEELLYYICHT
DAV|DC, t$rEr
KENTL I{AWK|Rs'
TI{OMAsW. CL/\RK
THOTIIAS J. LVONS
ERENDOX C. TAYLO;I.^sa9rtrorNmts

Candicc McHugh
ldaho Departrnent of Wntcr Rcsourcds
P.O, Box 83720
Boisc. lD E3720-0098

Rc: Water ltight Numbers

Dear Ms. McHugh:

MERRILL & MERRILL
CHAFTENtsD

COUNSELORS AND A??OiNEY9 ATI.AW
IO9 NORTH AR"HUR.ETH FLOOR

P.O- BOr 99t

POCATEITO. rD A920dO99t

August 2ll, 2001

Sep-24-01 10:16AM;

I

Page 2

TELEPHONE
2ov2l,2',2a6

YET.TFAI
aote:rt-2ee

E{r,lAlL
r'rmr.AUtoHCRRll.!.AXOHEtRttl-Cd'

RECEIVED

Atc 30 2001

Deparlmenl ol Water R€soulEes

I

Ker E*a,pr*
A29-13087; A29-130E5: & A2

and Mcrlc Tippcts dlted September g, 197E,

It. is thc position of Wilson md Merle Tippcts that Jirmes and Arlene Bumhanr tto not havc any valid
right to the use of tht spring wuler as they nre not dosccndants r.rr hcirs of the original partics to the
Agr"*cmcnt and rJo rut havc any valid basis for thcir cluinr of watcr right in rlrc spring wuter. As to
Sidney and Melanic Kcnt" it appears thot thcy rnay bc dcsccndants or heirs of one of thc original
signatories to the crrclosed Agrcement. How€ver, thc Kent's water rights should certuinly be lirnitcd
to thc usc scl forth in thc Agreement and.should not bc allowed to bc expanded.

Pluirsc cunsirlcr the orrclosed docunrents ss pan of your nrview of thc subject waterrights of the various
parties. Furtherntorc, if you rJesire to have additional inlbrnration fronr Wilson and Mcrlc Tippets.
p.lcasc do not hesitate ro contact them dircctly or mysclf,

Vcry truly yoursr

MERRILL & MERRILL. CHARTERED4,*! fu
Thomas J. Lyrrns
TJLimb8563
"Enclosures

c: Dave Carlson
Allen Ruberry
Wilson and Mcrlc Tippeis

hPtn tt
firt Etd,-//



Page 1

WATER RIGHT NUMBER: 29-13087

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-1 3087

1010112001

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

10s 37E 17

lAUn$9
Beneficial Use

Active

NE
NE lMlS!41SE

Name and Address

SIDNEY C KENT
PO BOX 143
AR|MO, tD 83214
(208)254-3662

MELANIE F KENT
PO BOX 143
AR|MO, tD 83214
(208',)254-3662

From To

4/15 to 10/15

1/01 to 1?31

Tributarv

Diversion Rate

0.022 cFS

0.020 cFS

0.042 cFS

Source

SPRING

Beneficial Use

IHRIGATION

STOCKWATER

Location ol Point(s) of Diversion

SPRING

BANNOCK County

Place of Use

IBRIGATION

SE1/4NW1/4NW1/4

Annual Volume

3.50 AF

Sec. 17, Twp 10S, Rge 37E, B.M.

Total Diversion:

I

I
I

I

NW
NEINWISWISE

1.0

SW
NEINWISWISE

SE
NEINWISWISE

I

I
I

I

I

I
I

I

Totals
1.0

I

I
I

I

Total Acres: 1

STOCKWATER same as IRRIGATION

Conditions of Aooroval:

GeneTaI SOURCE IS LOCALLY KNOWN AS ARIMO SPRING PROOF OF PHIORITY IS FURNISHED
BY CLAIMANT SHOWING 1919.^^^

Explanatory STOCKWATER,2 HORSES,3 CALVES, 6 PIGS,2 SHEEP

Remarks:

2.



,1 a
Page2

Comments:

Dates and Other lnformation:

Claim Received Date: 6i9l1998
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector: AND
Watsr District Number:
Generic Max Rate Per Acre:
Generic Max Vdume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mltigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

AdJudication Claim Report 29-13087

10t0112001



MEMORANDUM

To:

Fr:

Date

29-1 3085

Wilson D. Tibbitts
355 East Street
Arimo, ldaho 83214

Bryce Contor

6/2112001

k

Phone conversation memo.Re

-13087

Today Mrs. Wilson Tibbitts called regarding these two claims. She is very
concerned. The source of water claimed is a spring located on the Tibbitts
property.

The history is that in 1919 Mr. Wilson's parents developed a spring on their
property. Sometime later they made an agreement allowing Joseph Smith and
John Worley to each use one miner's inch of water from the spring. The
agreement clearly spelled out that the use of water was only for Smith and
Worley and their heirs. lt also had conditions describing the use Smith and
Worley were entitled to, and had provisions for payment to Tibbitts if the uses
were to change. Smiths and Worleys, along with Tibbitts, continued to use the
water for many years.

At one point the City of Arimo threatened to condemn the water right if Tibbitts
did not sell, and the water was owned by the city for a period of time. On
September 9, 1978, the city sold the water back to Tibbitts. Tibbitts have been
using the spring ever since, for household uses and 10 acres of irrigation. Mrs.
Tibbitts has conferred with Dave Carlson and believes that the Tibbitts claims are
in order.

Smith also used water after 1978. Claimant Kent (29-13087) is a grandson
(great grandson?) of Smith.

Claimant Burnham (29-13085) purchased his property on 4/1111995, and moved
in a few years later. l'm not certain whether this was part of the Smith property or
the Worley property, but Burnham is not a descendent of any of the parties to the
original agreement. There has been considerable friction with Burnham over the
use of the spring and over an easement for access to the spring and to the Arimo
Ditch. The easement has been used for years not only by Tibbitts but by the City
of Arimo and other users of water from the Arimo Ditch. Apparently the
easement issue was settled in court.



Mrs. Tibbitts is concerned that these claims will injure her own rights to the
spring. I told Mrs. Tibbitts that if the agreement authorizes either Kent or
Burnham to continue using water, it was appropriate for them to file claims, to
preserve the intent of the agreement. I wasn't certain whether Mrs. Tibbitts felt
that Kent's use was authorized, but she clearly believes Burnham's use is not
authorized.

I asked Mrs. Tibbitts to send us a copy of the agreement, with a letter requesting
that the copy be put in file 29-13085 and 29-13087. I also told her that when the
Directors Report is submitted to the court in one or two years, the "Objection
Period" will begin. At that time, Mr. and Mrs. Tibbitts can file an objection against
those two claims and have an opportunity to present the agreement to the court
and explain why the rights should not be allowed.
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AJ5809NP IDAH0 DEPARTMENT oF IIATER RESoURCES DATE: 05/22/00
No. A29-13087 ADJUDICATIoN CLAIM PRoFILE REPoRT PAGE: 253

OI.JNER

CODE NAME & ADDRESS

C SIDNEY C KENT
C MELANIE F KENT

Po Box 143
ARIMO ID 83214
(208) 254-3662

tiater Source: SPRING

Point(s) of Diversion:

Ptace of use LegaI Descniption fon:
NE

NENE NI,INE SI.INE SENE
T R S:LtACLtACLtACLtAC

Dates

Misc:

Audi t:

PRIORITY
DATE

12/31/1919 IRRIGATION
STOCKT-/ATER

Tributary to:

SEN!.,Nt,

I,JATER USE
USE PERIOD
FROM TO

04-15 10-15
01-01 12-31

TOTAL DIVERSION:

sH
NESt.J NLISI|, SHSTJ SESI.I

Lt Ac Lt Ac Lt Ac Lt Ac

DIVERSION DIVERSION
RATE VOLUME

0.022 cFS
0-020 cFS

3-50 AFA

0-042 cFS

Stage: BENEFICIAL USE

BANNOCK CountyT10s R37E S17

IRRIGATION
Nt,

: NENTJ N[INlrJ StJNt, SENlrl
:LtACLtACLtACLtAC

SE

: NESE NIiSE SI.ISE SESE
:LtACLtACLtACLtAC SUM

10s 37E 17 01

Ptace of use Iocation for ST0CKWATER is the same location as described for: IRRIGATIoN

POU County: BANNOCK

Other l.later Rights vlith Same Point(s) of Diversion Hith Stage (lnctudes AtI Sources):
A29-02217 A29-13085

other t,ater Rights Listing Overlapping ptace(s) of Use:
A29-00051 A29-11277 A29-13085

Remarks: GEN SOURCE IS LOCALLY KNOWN AS ARIMO SPRING
PROOF OF PRIORITY IS FURNISHED BY CLAIMANT SHOI.IING 1919.

TOTAL ACRES

0

0

EXP STOCKI{ATER, 2 HORSES, 3 CALVES, 6 PIGS, 2 SHEEP

Exam Made Date: Verified Date:

l"laten Distnict Number: Fietd Inspection Ftag:
Presumption Ftag:

06/10/98 ARUBERRY

Objection FiIed Date:



ovAr\l\ErJ

t MAY I I 2001 e.

IN THE DISTRICT COURT OF THE FIFTH WDICIAL DISTRICT OF THE STATE OF IDAIIO,
IN AND FOR THE COIINTY OF TWIN FAI-,LS

IN RE THE GENERAL AD.JUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIIJ CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A29- 13087
6/ e/teee.

E,024L70

1-

NOTICE OF CI,AIM TO A WATER RIGHT
ACQUIRED I'IIDER STATE I,AW

Name:
Address:

832].4
Ar{D/OR

Name:
Address:

832L4

Date of Priority: DEC 31, 1919 s* tqn*'i{ ac

Source: SPRING Trib. to:

Point of Diversion:

Township Range Section l/4 of a/4 of L/4
10s 378 t7 SE NW NW

Description of diverting works:
BUILDING WITH PIPELINES TO PLACES OF USE

5. Water is used for the following purposes:

l-rOt

C.F.S
0 .022
0.020

-4r*/

208-254-3662

208 - 254-3662

County
BANNOCK

(or) A. F.A.
3.s0

N(o
G'o
@SIDNEY C KENT

PO BOX 143
ARIMO ID

MEI,ANIE F KENT
PO BOX 143
ARIMO ID

2

3

4

5

Purpose
IRRIGATION
STOCKWATER

From To
04 /ts t0 /ts
0L/0t L2/3L

7 Total Quantity Appropriated is:
0.042 c.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

A. F.A

Acre Feet Per Annum.

429- r-3087 Page L Date z 06/09/98



la o

i 10. Place of Use:

Township Range
r-os 378

L/4 of t/4
SW NW

Section
t7

LrOt Use
IRR

Acres
1.0

1_t_.

L2.

13.

Section Acres 1.0

Total Acres l-.0

Place of use in counties: BANNOCK

Do you own the property Listed above as place of use? YES

Other Water Rights Used:

]-4. Remarks:
SOURCE IS LOCALLY KNOWN AS ARIMO SPRING
PROOF OF PRIORTTY IS FURNISHED BY CI,AIMANT SHOWING 1919.
SToCKWATER, 2 HORSES, 3 CALVES, 6 PIGS, 2 SHEEP

1-5. Basis of Claim: BENEFICIAL USE

L6. Signature (s)

(a.) By signing beIow, I/We acknowledge that T/We have received, read and
understand the form entitled trHow you will receive notice in the Snake River
Basin Adjudication. " (b. ) I/We do _ do not ../ wish to receive and pay
a smal-l annual fee f or mont.hly copies oT the docFFsheet .

Number of attachments: 3

For Individualg:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant (s) : Date:

Date:

? trr

429- 13087 Page 2 Date: A6/09/98



(n

State of ldaho

County of M
I Subscribed and sworn (or affirmed) before me this

or Jzp6 le ?8

(1

Notary c

Residing at ffi*too Hrus B
My Commission Expires

)) ss.
)

day

Seal

I

?t of
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