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02/t9/2002

IDAHO DEPARTMEMT OF WATER RESOT'RCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED TJNDER STATE LAV'I

RTGHT NUMBER:

NAI4E AND ADDRESS:

2 9 -13 085

JAMES L BURNHAM
330 SKYI,INE DR
POCATELLO ID 83204

ARIJENE BURNHAM
330 SKYLINE DR
POCATELLO ID 83204

PURPOSE OF USE

IRRIGATION

STOCKWATER

SOIJRCE: SPRING

QUANTITY: 0.03 CFS

PRIORTTY DATE: 12/37/19L9
POINT OF DI\IERSION:

PURPOSE AND
PERIOD OF USE:

TRIBTIIARY: MARSH CREEK

T10s R37E S17 SENWNW Within BANNoCK County

PERIOD OF USE

4/0t r0/37
!/0t L2/3r

OUAI TITY
0.010 cFs
0.020 cFs

PLACE OF USE: TRRIGATION Within BANNOCK Countv

T10S R37E S17 SWNrd 0.2

STOCKWATER Within BANNOCK CounTV

T1OS R37E S17 SWNW

0.2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATTON OF THIS WATER RIGHT

THIS PARTIAL DECREE IS SUBiiECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RTGHTS OR FOR THE EFFICIEMT
ADMINISTRATION OF THE WATER RTGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAT, IJNTFIED DECREE. SECTION 42-]-4]-2 (6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT NO. 29_T3087 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

l_Water Right 29-13085



Water Right Claim Number A29-1 3085
Township , 10S37E
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a
09 / 08/2003

IDAHO DEPARTMENT OF WATER RESOIJRCES
RECOMMENDED WATER RIGHTS ACQUIRED I'NDER STATE LAW

RTGHT NUMBER:

NAIIE AND ADDRESS:

29-13085

.]AMES L BURNHAM
PO BOX 111
455 EAST ST
ARIMO ID 8321.4

ARLENE BURNHAI.,I
PO BOX 111
455 EAST ST
POCATELLO ID 83204

PURPOSE OF USE

IRRIGATION
STOCKWATER

SOURCE: SPRING

QUAIiTIITY: 0.030 cFS

PRIORTTY DATE: 12/3]-/19]-9

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

TRTBUIARY! MARSH CREEK

T10S R37E s1? SENWNW Within BANNOCK County

PERIOD OF USE

4/01 L0/3r
7/07 t2/3\

OUANTITY

0.010 cFs
0.020 cFs

PLACE OF USE: IRRIGATION WiThiN BANNOCK COUNIV

TL05 R3?E S17 ShrNW 0.2

STOCKWATER Within BANNOCK Countv

T10S R37E SL7 ShrNW

0.2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATTON OF THIS WATER RTGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICTENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERI4INED BY THE COURT AT A POIIi'I IN TIME NO
LATER THAN THE EIITRY OF A FINAL UNIFTED DECREE. SECTION
42-!412 (6), rDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM _ BENEfiCiAI USE

RIGHT NO. 29.13087 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.
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' -\
State of Ic .no

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: Q08) 525-7161 FAX: (208) 525-7177

DIRK KEMPTHORNE
Governor

KARLJ. DREHER
Director

EASTERN REGION

September 12,2003

JAMESL&ARLENEBURNHAM
POBOX 111

455 EAST ST
ARIMO TD 83214

RE: Notice of Change of Address for 29-13085 and Notice of
Completed Administrative Proceeding (NCAP)

Dear Mr. & Mrs. Burnham:

On September 8, 2003, the Idaho Department of Water Resources

(IDWR) received a change of address for the above referenced water

right(s). Based on this change, IDWR water right records for the Snake

River Basin Adjudication (SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy

of the updated water right record(s) to each party listed on the enclosed

NCAP. The intent of this mailing is to ensure each pafiy has a current

record of water right(s) as recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this

matter

Respectfully

Urfu-
Kristen Forsgren
Office Specialist 1

Enclosure



IN THE DISTRICT COURT OF THE FIFTH JT]DICIAL DISTRICT OF TIIE
STATE OF IDAHO,IN AND FOR THE COfiNTY OF TWIN FALLS

In Re SRBA Water Rights: 29-13085

Case No. 39576 NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:

lxl Address change

tl Substitution of PartY

il LC.$ 42-222 transfer

n point of diversion tl Place of use

tl period of use tl nature of use

tl split of water right tl change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attachedAmended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached of
.,) -/!/ 3

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5121196 29-13085 Page 1

)

)
)

D z



CERTIFICATE
I certify that on

form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls D 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:

N/A

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attomey of record:

JAMESL&ARLENEBURNHAM
POBOX lll
455 EAST ST
ARIMO D 83214

4. One copy to:
Each party in the subcase, or attorney ofrecord
N/A

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General

PO Box 44449
Boise ID 8371I-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise D 83724

Signature of person or mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5121196 29-13085 Page2

OF MAILING
2003,I mailed the original and copies of this
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,a
02/08/2003

NOTICE OF ERROR
REPI,Y

PLease type or print clearly, fill out this form complet.ely and mail.

Retsurn this reply form to IDhIR by the deadline date printed below if you hrant ID!{R to change
your
recommendation or you vrant to let IDWR know that you agree wit,h its recommendation.

YOUR DEIADLINE FOR RETURNING A NOTXCE OF ERROR REPLY IS: Aprtl 21, 2003

. Water right number: 29-13085

iTAMES L BIJRNHAM
330 SKYLINE DR
POCATELLO ID 83204
Telephone Number: (208) 233-0887

ARIJENE BI,RNHAM
330 SKYI,INE DR
POCATEIJIJO ID 83204
Telephone Number: (208) 233-0887

1. Describe the portion of the proposed recommendat,ion with which you disagree (e.g
priority date, period of use, source):

3

Describe the changes you wish to make in.the proposed recommendation:
Ta-G d?,..tis21 a ?1 l/a 7a -,,*'.r11 !-3o-*1a.rr)

'/t J'a v e- t.7 t.-." r* ?
zlr ro t-;PPri\5'

n/>/ou Q-^, 12,-,^-2."*

Give'a brief explanation as to why you disagree with these portions:

_y' t AGREE wlth thJ.e propoaed recorunendat.lon: no changee need to be made

DATE: SIGNATTIRE:

Please print your name: U

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Fal1s, ID 93402, 2OAS2S7L6L



J, BURNHAM
29-13085
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Phase-lV otal Complete)

IDAHO DEPARTMENT OF WAl iR RESOURCES
SNAKE RIVER BASIN ADJUDICATION . BASIN 29

Diversion Description

13085 Same Pod as POD lD 442553. No other visible signs of additional POD in
e area.

472948

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

F

lAso/// 650380w
GPSID 140012613

se-0 (No Attention)
se-l (Ready to Go to Field)

ase-l I I

5,aa-r,, 4;* r4 Vrpou u ( ?a ./4,'s

Assumptions

Same POD as PO'ryy-)ilo/

Arimo

s-1

Linked

Photos
Invoice # Phase-ll ( Site Visit . Data Missin

lete w/issu EPE (ft) Date (M/D/Y) Time
18 10/t5/ot 14.35

New Contact lnformation tl
New Contact Comments

?v>
This Form ond the ossocioled query arc lhe exclusiye
inlellectual property of lntrepid Englneering Services,
ond moy nol be copled, modified, or dislribufed wilhovt
fhe express wrillen consenl of lntrepld Engineering
Servic, lnc.

open Channet Ftow r 3:l:ij:1,"";i:ff;"1"'both 
Area and

[] Circular Ghannel

X Less than half full
E Half full

n More than half ful

f Full

Diameter I--T
Depth l-

I Rectangular Channel

widrh

Depth

Cross Sectional Area

Flow Calculation I ContinuitY VelocitY

[] Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

r
n Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

E Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

rete lined .016
.025
.033
.04
.033
.1

ooth earth
rth

gh bed, weeds on sides

ugh natural stream
mooth natural stream

Pumped System tr

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg 
I

Pump Serial#

ld*l rrvrn Eprr)
l\lY,''",,,..,,,,,'', ^.".',,,,,'",
I 

l;,illlit'st\tI,lcilnl,\'ttiltit\t\



A. L. MERRTLL (taaet96t )
R. D. MERRILL (ta9&t972)
WESLEY F. MERRILL (RETIRED)
DAVE R. GALLAFENT
STEPHEN S. DUNN
D. RUSSELLWIGHT
DAVID C. NYEI
KENTL. HAWKINSI
THOMASW CLARK
THOMASJ. LYONS
BRENDON C, TAYLOR.Also st{FrED tN ltat{

MERRILL & MERRILL
CHARTERED

COUNSELORS AND ATTORNEYS AT LAW
IOT' NORTH ARTHUR.sTH FLOOR

P.O. BOX99l

POCATELLO, tD 83204'o99t

August 28,2001

TELEPHONE
20&232-22A6

TELEFAX
20&232.2499

E.MAIL
MMUrY@M ERRTLLANDM ERRtLL. coM

Candice McHugh
Idaho Department of Water Resources
P.O. Box 83720
Boise,lD 83720-0098

Re: warer R-ight Numbers Az9-r3097; A29-r30g 5; & A29-02217

Dear Ms. McHugh:

Very truly yours,

TERED

Thomas J.

TJLlmb/3563
Enclosures

Dave Carlson
Allen Ruberry
Wilson and Merle Tippets

c@r
RECF,VED

_ 4{/62gzggt
"'nunTJi,Bl#f 

ly,*,sourees

This letter is written relating to the claims made by sidney K. Kent and Melanie F. Kent and James L.Burnham and Arlene Bumham in the spring that is located on ttre real prope.ty owneo by Wilson andMerle Tippets' I have enclosed a copy orthi egrerrnent regarding ttre useiittl. rfring water berweenthe predecessors in interest to the Tippets a1d thi adjacent liiJowne.s for your review . I have enctosed
a copy of the Deed of Conveyance from Merl.e and Wilson Tippets to the-City of Arimo Autea ruruy l+,1947 and a copy of the warranty Deed from the City of Arimo ieturning the subjectproperty to wilsonand Merle Tippets dated September 9, 197g.

It is the position of wilson and Merle Tippets that James and Arlene Burnham do not have any validright to the use of the spring water as thly are not descendants or heirs of the originat parties to theAgreement and do not have any valid basis for their claim oi water right in the spring water. As toSidney and Melanie Kent, it appears that they may be a.r.rnaunt, J, h.im of one of the originalsignatories to the enclosed Agreiment. However, ti. K.;;t ;ater rights should certainly be limitedto the use set forth in the Agreement and should not be allowed to be ExpandeJ. 
'

Please consider the enclosed documents as part of your review of the subject water rights of the variousparties' Furthermore, if you desire to have additional information from wilson and Merle Tipoets,please do not hesitate to contact them directly or myself.

c

I
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1 .{n Agreencnt

lladc and Ontercd lnto by and betvecn Janar H. Ttppata, Arino, Idaho, party of tbc
flrat par*, and John Eorloy end Joecph O. srdth, Arl.m, tdaho, parttcg of the acoond

part, thla.Sth day of apr[ rn tho ycar 192r at'rrr.r, Bnuoct couaty, tda]ro

Ittncsccth, that thc aatd partlca do mrtually agrec and coycna:rt as folloral lte party
of thc fl'rat part dooe horeby actl to tbe particc of tbc accond part ono ccrtatn Lntcrcst
ln an unna.sred eprlng on hls tarri on the Eact sldc of the C.S.L.R.R. et Arlno, Idaho,
or rather eufflclent water frou eald epring for thc doneetlc usc of the sald sccond

partica, lncludlng the neccseary rater for lavns and the reterlng of 1hclr horeee

and cattlc and othcr anl'nala; provided, hovever, that ln caae elther of the second

partlca ghall bulld norc honea, that thc gald party or partlcs of thc accond part
eh8'11 thca pay tbe par"ty of the flrst part an addtttonal conelderatlon for tuch ad-

dltloncl ratsr dcsLrcd. Sald vatcr en+,org one ccrtaln plpc llnc fron a cement

box at the head of cprlng and cntcre lnto a roodcn plpc ltae rhlch Le ovnod Jotntly
betvcen thc gald par*tca ac follora: lto thlrdg of thla roodcn plpc llna belonga to tbc
party of tbe flret part.aad one thtrd of thc voodcn pipc bclonga to thc partlc! of
thc'gccond par-t cqually. lhe total conatderatlon rlrleh thc partlce of thc accond

par* arc to pay to thc party of the flrat part for thc ret6r epcclflcd aad for thclr
shera of rlght-of-ray for plpc llne ahall be Flvc hundrcd a,ra nor4.00 Dollars to bc

pald by the accond partles equally ln ths amount of }Z5O.OO 6ach. ?he partlcs ot
the sccond part havlng nade tho abovc paymont ln full to thc party of thc flrst
part and he heraby acknorledgee recelpt ln fulr for thc abovc anounta as speclflcd.

@nom rhsre the accond partlce divort thelr ratcr fron the wooden pipc llnc
they are to carry thelr share of tater ln a tro lnch plpe for a dlstancc of trney /
tro lect and fron thls two lnch palpe they "Il_11 ph- -
plP€. ?he partlea of the second part are and shall onJoy cnough rater throueh thls
plpc llno as noeded for thelr necds ae speclfled above and are to have prlorlty rlghte
over all other parties vhlch nay hereafter purchaec vater fron the party of the flrat
part, cxccpttng that for hle rcsldence the party of thc first part shall havc prlor
rlght but thta rlght shal1 be conflned, to his large rcaldence in yhlch hc nor rceltlca
and to thle only. Theec rlghte sharl exlst betveen the eald particc to thle agreo-
nent ae long as thle sprlng axleta and shall be blndlng oa tholr he!.rs, cxocutors,
adrnlnl.stratora and aselgns.

rj
i
I

1
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{

shcet # 2 of An Agreenont between Janea H. Tlppeta, John Sorloy end Jos. 0, Snolth

1

I
I

I

Ia case of ratcr decreaalng ln oprlng belor an araount sufflclent to care for thc

ncads of the rcepcctlvc partlca to thls agreeneat aa above opeclflcd and eufflclcrt

for thc uscE as apcclllcd thcn the ratd partlcs gha-Il. dcvelop the eprlng ard thc

rald partlcr ahall all pay thc cxpenec of euch dcvelopcroent accordlng to thelr

rcepccLtvc lntcrcata ac abovc ahom.. 
.

Re_pa1rs .ot tbc tooilan ptpc ll'lc and nal4f enqnpe of ccmcato box e]p11 bc bor.n6 by tbc

eatd partlaa a-g follora: ts tro thlrdr by the party of the flret part and one thj'rd

by thc partlec of thc sacond part and thc cald onc thlrd aha1l bc bornc equally by thc

tvo partlea of thc second part.

It ls further provlded and agreed tirat the plpc Ilne shlch runs fron thc rooden ptpc

llnc and vhlch le thc plpc llnc that carrlos thc watcr to tho hone of Joseph 0.

Snlth and John forlcy ehall.belong to thoso t$l.pftlcs ln the proportlon of onc
that ls as far as Snlthra housc,

half to cach tndtvldual/ and that ln conelderatlon ol the fact that John Eor!.ey

pa!.d for onc -half of the coat of labor end plpc for thc llno from the rooden plpc

llna to Joeoph f. SFtthrr houoc that thc salal JohnEorlcy shall havc rlght of ray

forcvcr not only for tbc plpc rhlcb cqprlco thc ratcr aa lat ar Snlthr r houec but

alao havc rtght of ray for thc llnc fron Smlthrc housc to Johnforleyrs houec for-

cvcr ancl thc sanc chall bc cnJoycd by thc ncfrs, arrLgnr and adrnlnlctratorr

ol thc reopcctlvc partlce forevcr.

of

Parttes of the seconi part

Subecrlbed and svorn to beforo ne this 2E+,h day of \rtl ln the year
1e21 at ry of f ice at .{rimo, Besrock 

W::?i.:,r-:: -.
,/__-____-_

llote.r'y Pulllc, :

Arlmo, Idoho

dl.t/ *-
,d-= J71;zr*:-



6.18 J-/
WARRANTY DEED

608

This insrrumenr is executed on the ? day of

_ Sjd{---, i978, by rhe City of Arlmo, an Idaho uunlctpal
c.,rpt-rracion, herein termed lhe Grangor, ln favOr of tJllson

D. T:.ppecs and Merle C. Tippets, hereln ter:ned the Granteea'

Grancees' a,ldress is Arimo, Idaho 832L4.

GranEor, acknowledglng recelpc of valuable and eufflcl,ent
consideration fron Ehe Granteee, hereby grance, bargalns,

sells and conveys unto che Crantees and thelr helra cr
assigns forever, all of the follozing descrlbed real ProPerty
siEuated in Bannock CouneY, Idaho:

Parcel No' 3' con'menc at the Nt corner of
SecEiotr 17, Townshlp1 ouEh of Range 37, East
of the Bolse roer id lan runnlng Ehence South 579 .u
feet, thence South 71

to1
7 Weet I 229.38 feet fron

the True Point of Beglnning ; thence Souch 7LoL7'
I.fesC 353.86 fecE, thence Norch 130 feet, thence
NorEh 7L"I7 ' Last 353.85 feet, thence Sourh 130.00

to che Polnt of and

1n8
0s

.t
Beglnnlng

belng e,"ith
17, Townsh

feeE more
conCa of land and ln che

--bounda
of Sectton tp 10

Sorrth. Range 37 , Eas t 3olse rner{.dlan .

Grantor furElrer Brants, bargains, sells and conveys,

alI appurEenances, including atLendant Hater rlghts, belonglng

fo Ehe real propergy described above; anY reversiong, renalDderg.

rcnEs, Llrsues or proflEs thereof; and all estate, rlght,
rjrle and lnceresE co sald properiy, aE laet as nell as ln
eouity.

To have and to hold said prenises with thelr aPpurtenances

unto said G=anc,ees, thiir helrs or assigns forever. The

Grcntor hereby covenenEs chat it is che owner tn fee eingle
of the premiscl;: rhat sdid premi.!;rs are free from a.11

cr,cunrbrances exccpr of public reccrd; and chat che Grantor

wiII warranE and defend Ehe sane from a!.1 lawful clalns
rvha i soe'.rer .

IN I\'ITNDSS UflIEREOF', the Graicor has hereunco set lts
hand on Ehe dare specified above

teven sEensen
!layor, Clty of Ar'1glo

rvey
EY CI

0ac

{,\'RPOR4.TE SEAL

Attes t :

cl
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t;3t\

d- r;.
srATE 0F rDAHo )

) ss.
Councy of )

on rhis t) day of S-* , 1978, before Ee, 8
Nocary PubIic-t6? said co6$tai-i[-FEEe, Pers-on81ly-app.eared
Scevcn ChrisEensen and Harvcy Cole, $ayor and Clty Clerk of
che Cicy of Arirno, known co Ine as the Persons whose-signaturee
appear irn che foregolng lnsErunent, and acknowledged to ue
that they execuced the same.

IN I.IITNESS I,JHEPXOF, I have hereunto 8eE ny
affixed my offlcial seal on fhe date epectfled
cercificace.

hand and
above ln thlg

60g?ao

/ui;
sl at

NOTA{IY SEAL
\t , ; :''l;:1' .'" i

) rl 608220nit6iiiEliiffii:
lJllroo D. tlpprtt
i:r ll 3 zs Pil 'ig

r; J39
. !i.,

--?.-10- n, .,', .l!-
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Eastern District Office
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

RETURN SERVICE REQUESTED

J

IS
0

>q-tffiS
BURNHAM, JAMES L
BURNHAM, ARLENE
330 SKYLNE DR
POCatnrr^ r^^---

BURf{330
BURNT.{AM

T63eO4eOO
RETURN TO

TEl4trOF+ARfLY At^lAY

RETUF1N TO SENDER

6 1".+oJ. oj+ 05 / 04 / o t
SENDEFI

J



Sent B"l

/'

: IDAHo DEPT 0F WATEF RESoURCES;

.\

A, L. IIERRILL (taBelEAl)
n, b, MERRILL(tge+r974
WESLEY F. MERRILL (RI'IRTD)
DA'EF. GALLAFEITT
STEF}IEN 6. C'UNH
D, RUSEELLYVIOHT
DAVIDC, NYE
KENTL, }IAWKINET
THOMAA W. CLIARK
THOI'ASJ. LYONS
BHENDOIiIC. TAYLOF

2083275400;

MERRILL & MERRILL
CHARTERED

COUN5ELONS AND ATTORNEYs AT LA}Y
IO9 NORTH AR"HUR.E H FLOOR

tto. Box eel

POCATEITO, tD 83204"o99t

August 2ll, 2001

Sep-24-01 10:164M; Page 2

TELEPHONE
2ooP32-22o6

TEI.IFAT
203e,ge-zaoe

E.I{AIL
DrilLAwOxcRRrLr-axDHEnRtu-cot

Candicc McHugh
ldaho Depnrrrnent of walcr Rcsourees
P.O. Box 83120
Boisc. lD 83720-0098

K*n &+a'n',
Rc: Water l{ight Numbers A29-1308?; A29-130E5: &

RECEIVED

Atc 30 2001

Deparlmenl ol Water Rosources

Dear Ms. McHugh:

'lhis letler is writton re lating to thc clairns made by Sidney K. Kcnt and Melunie F. Kcnt ar4,4t
Burnham'ond.;Ar|en3.$-rrr!Jr;pinthespringthatislo.catcdonthercalpropcflyowngdbvffi
mffiPJ*S. I havc cncloscd a copy of the Agrcomcnt regarding lhe use ofthc spring warcr hcrween
lhe prudecessoru iu interest to the't'ippets and tlre adjacent londowners foryourrcview . I hovc encloscd
s ooFy of the Dccd of Conveyunee from Merle and Wilst'rn Tippcts to thc City of Arimo daretl May 14,
1947 urul a uopy of the Wananty Decd front thc City of Arimo returning thc subjecr property ro Wilson
and Mcrlc Tippcls dilted September g, 197E.

It is thc position of Wilson rnd Merle Tippcts that James and Arlene Burnhanr do not havc any valid
right to the usc of tht spring wuler as they nro nol desccndants or hciru of the original partics to ths
Agrccmcnt and du not havc any valid basis for thcir claim of walcr right in thc spring wuret. As to
Sidncy and Me lanic Kcnl" it appears thet thcy rnay bc dcsccndanls or heirs of onc of thc original
signatories to lhe orrolosed Agreemcnt. However, thc Kent's water rights should certuinly be lirnitcd
I,o thc usc scl lbrth in thc Agrcement and should not bc allowed to bc cxpanded.

Plcasc cunsirlcr thc rsrrclosed docunrents as pan of your rsvicw of the subjcct water rights of the various
parties. Furlhertttorc, if you desire to have additional inlbrnration fronr Wilsorr and Mcrlc Tippets.
p.lcasc do not hesitate to contact them dircctly or myself,

Very rruly yours.

MERRILL & MERRILL. CHARTERED4,*! fu
Thomas J. Lyrtns
TJL/nbR563
.Enclosurcs

c: Dave Carlson
Allen Ruberry
Wilson and Mcrlc Tippets

hPtn tt
T*,t Etd,
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WATER RIGHT NUMBER: 29-1308s

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudicalion Claim Report 29-1 3085

1010112001

Source

SPRING

Beneficial Use

IRRIGATION

STOCKWATER

Location of Point(s) of Diversion

SPRING

BANNOCK County

Place of Use

IRRIGATION

Name and Address

JAMES L BURNHAM
330 SKYLINE DR
POCATELLO,ID 83204
(208)233-0887

ARLENE BURNHAM
330 SKYLINE DR
POCATELLO,ID 83204
(208)233-0887

From To

4/01 to 10/31

'1101 to 12131

Total Diversion:

SE1/4NW1/4NW1/4

Annual Volume

Sec. 17, Twp 10S, Rge 37E, B.M.

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

10s 37E 17

04/01/1 91 9

Beneficial Use

Active

Tributarv

MARSH CREEK

Diversion Rate

0,010 cFS

0.020 cFS

0.030 cFs

NE
NEINlUISWISE

NW
NEINWISWISE

.2

SW
NEINWISWISE

SE
NElrWlwlsEI

I
I

I

I

I
I

I

I

I
I

I

Totals
I

I
I

I

.2

Total Acres:0.2

STOCKWATER

Twp Rge Sec

10s 37E 17

NE
NEINWISWISE

NW
NElNWlswls

X

SW
NEINWISWISE

SE
NEINWISWISE

I

I
I

I

I

I
I

I

I
I

I

I

I
I

I

Totals
I

I
I

I

Total Acres: 0

Condilions of Aooroval:



I

Page 2

Remarks:

1. General

Comments:

Dates and Other lnformation:

Glaim Received Date: 5/11/1998
Enlargement Use Priority Date:
Enlargement Statule Priority Dato:
Stato or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-1 3085

STOCKWATER,55 CATTLE

1010112001
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MEMORANDUM

To:

Fr:

Date

cc

Re

1 3087

Wilson D. Tibbitts
355 East Street
Arimo, ldaho 83214

Bryce Contor

612112001

Phone conversation memo.

Today Mrs. Wilson Tibbitts called regarding these two claims. She is very
concerned. The source of water claimed is a spring located on the Tibbitts
property.

The history is that in 1919 Mr. Wilson's parents developed a spring on their
property. Sometime later they made an agreement allowing Joseph Smith and
John Worley to each use one miner's inch of water from the spring. The
agreement clearly spelled out that the use of water was only for Smith and
Worley and their heirs. lt also had conditions describing the use Smith and
Worley were entitled to, and had provisions for payment to Tibbitts if the uses
were to change. Smiths and Worleys, along with Tibbitts, continued to use the
water for many years.

At one point the City of Arimo threatened to condemn the water right if Tibbitts
did not sell, and the water was owned by the city for a period of time. On
September 9, 1978, the city sold the water back to Tibbitts. Tibbitts have been
using the spring ever since, for household uses and 10 acres of irrigation. Mrs.
Tibbitts has conferred with Dave Carlson and believes that the Tibbitts claims are
in order.

Smith also used water after 1978. Claimant Kent (29-13087) is a grandson
(great grandson?) of Smith,

Claimant Burnham (29-13085) purchased his property on 4/1111995, and moved
in a few years later, l'm not certain whether this was part of the Smith property or
the Worley property, but Burnham is not a descendent of any of the parties to the
original agreement. There has been considerable friction with Burnham over the
use of the spring and over an easement for access to the spring and to the Arimo
Ditch. The easement has been used for years not only by Tibbitts but by the City
of Arimo and other users of water from the Arimo Ditch. Apparently the
easement issue was settled in court.



Mrs. Tibbitts is concerned that these claims will injure her own rights to the
spring. I told Mrs. Tibbitts that if the agreement authorizes either Kent or
Burnham to continue using water, it was appropriate for them to file claims, to
preserve the intent of the agreement. I wasn't certain whether Mrs. Tibbitts felt
that Kent's use was authorized, but she clearly believes Burnham's use is not
authorized.

I asked Mrs. Tibbitts to send us a copy of the agreement, with a letter requesting
that the copy be put in file 29-13085 and 29-13087. I also told her that when the
Directors Report is submitted to the court in one or two years, the "Objection
Period" will begin. At that time, Mr. and Mrs. Tibbitts can file an objection against
those two claims and have an opportunity to present the agreement to the court
and explain why the rights should not be allowed.



SCANNED
MAY I I 200t

&/^/, utah'
?hY P*
M,A "bhA, rJ"{//

ACeo-,2%z

FECE,YED

@-/tu
d4-+- f-,/*?V.dH* J

/&-a--v.Q- *-r;H
*Na

d"b *M, A4-t*-

xM
4*1t1

J&- f,saay'

ful
,!e" f,sa a{

J"/"*z /zz ,/ja"vs-
C";U Ch.a-e cfr.<4-v*&, J"r7g

L$zZ= **,*' /^h
**-

tuI

7

ry

-%-*-"4,



{

RECEIVED
ocT 2 3 2000

Dmtlrnt ol Wrtor Rcrources' EaslcmReglon
7oailonuianryzen&tt?z ge6. /8, (g)B

-tfu nanru ie /*n/" I JhrI/?,. JW, hr/" lfip b, @eo. /, /38o. /4/, gailz* b 6h?to'?, I
J)ru*L anl /u;e /*/u late b,;Zt&O, /!o,t. /A/' .fra.,rdfrhte'. toao{mVt'L 9-Jhiil, t/b, /,r,il,
/aanao/trAa22, /&76.

7Z,io le to- cuqfi, ilat flan/ trgl grat &t6r* Iad tlnz, foakA6o"" a, ,WgL, oe
ca/zd *.'Otrn*.ftrtg" /rntJ%o{,Jfrorr" {V/r%a* a ltrsbTofie.r*n
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Log for claim A29-13085

Acres
TR SEC aa Chimed

Spatial Dynamics PJM

Acres
Found COMMENT

9t5lw

10s37e 17 SWNW 0.2 24 lndiscernible

Totals: o.2 24

Bf,crmr



AJ 58O9NP
No. A29-'13085

OI.'NER

CODE NAME & ADDRESS

C JAMES L BURNHAM

C ARLENE BURNHAM

330 SKYLINE DR

POCATELLO ID 83204
(208> 233-0887

Uraten Source: SPRING

Point(s) of Diversion:

Ptace of use LegaI Description for:
NE

NENE NI.JNE SI,INE SENE

T R S:LtAcLtAcLtAcLtAc

10s 37E 17 
=

Ptace of use LegaI Description for:
NE

NENE NI"'NE SWNE SENE
T R S :LtAcLtAcLtAcLtAc

10s 37E 17 
=

PoU County: BANNoCK

Other Rights: ARIM0 IRRIGATT0N

IDAHO DEPARTMENT OF LIATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

PRIORITY
DATE IJATER USE

04/0'l /1919 rRRrcATroN
STOCKI.IATER

Tributary to: MARSH CREEK

SENI.INI,'

USE PERIOD
FROM TO

TOTAL DIVERSION:

SLl

NESI.' NI.'SI.' SLISI.' SESL'

Lt Ac Lt Ac Lt Ac Lt Ac

04-01 10-31
01-01 12-31

0.010 cFS
0.020 cFS

DATE
PAGE

05/22/00
252

DIVERSION
RATE

DIVERSION
VOLUME

T10s R37E s17

IRRIGATION
NH

: NENI'I NLlNl"l SLlNt, SENI,
: LtAcLtAcLtAcLtAc

2

STOCKIJATER

Nl.l

: NENW Nl"lNt'l Sl/Nl/ SEN[,
: LtAcLtAcLtAcLtAc

sl",
NESH NWSW SUSIJ SESt/

Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

SE

: NESE NI.,SE SI,SE SESE
:LtAcLtAcLtAcLtAc

SE

: NESE NI.ISE SI.ISE SESE

:LtAcLtAcLtAcLtAc

0.030 cFs

Stage: BENEFICIAL USE

BANNoCK County

SUM

0.2
0.2

S

other l,later Rights with Same Point(s) of Diversion Hith Stage (lnctudes AtI Sources)
A29-02217 A29-13087

Other l.later Rights Listing Over.Iapping Ptace(s) of Use
A29-00051 A29-11277 A29-13087

Rema rks

Dates:

Misc:

Audi t:

GEN ST0CKI"'ATER, 55 CATTLE

Exam l4ade Date:

I'later District Number:

05/11/98 GTAYLOR

Verified Date

Fietd Inspection Ftag:
Presumption FIag:

Objection Fited Date;
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n SCANNED
MAY I I 200t

From To
04/oL to/3t
ot/ 0L t2 /31

e'

Receipt No:
Received By

fo 24 ros

IN THE DISTRICT COI'RT OF THE FIFTH .TUDICIA], DISTRICT OF THE STATE OF IDA}IO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number z A29-13085
Date Received z s/tt/ l-998

. &-

1

NOTICE OF CLAIM TO A WATER RIGHT
ACQUTRED ITNDER STATE r,AW

Name:
Address:

83204
AND/OR

Name:
Address:

83204
Nrz"s I

Date of Priority: APR L, 19L9 S*,4frt*-'/ =///,
Source: SPRING Trib. to; l"lARSH CREEK

Point of Diversion:

JAIvIES L BURNHAM
330 SKYLINE DR
POCATELLO ID

ARI,ENE BURNHAM
330 SKYLINE DR
POCATELLO ID

208-233 - 0887

208-233- 0887

County
BANNOCK

(or) A. F.A.

N
@

(rt
o
@
ol

2

3

4

Township Range Section t/4 of L/4 of L/4
10s 378 17 SE NW NW

5. Description of diverting works:
SPRING BOX WITH 2_2.511 PIPE TO PLACE OF USE

5. Water is used for the following purposes:

I-rOt

Purpose
IRRIGATION
STOCKWATER

7. Tota1 Quantity Appropriated is:
0.030 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

c.F.s
0. 010
0.020

A. F.A.

Acre Feet Per Annum.

A29 - r-3 085 Page 1 Date: 05/Ll/98



lq F,

l-0. Place of Use:

Township Range
L0s 37F'

Section
L7

L/4 of t/4
SW NW
sw Nw

Use
IRR
STOCK

Acres
o.2

Lot

Section Acres 0.2

Total Acres o.2

11. Place of use in counties: BANNOCK

l-2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
ARIMO IRRIGATION

14. Remarks:
STOCKWATER, 55 CATTLE

15. Basis of Claim: BENEFICIAIJ USE

16. Signature (s)

(a.) By signing below, I/We acknowledge that T/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication." (b.) I/We d" 

- 

do irot wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

f/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) : Date z {-,1/-?F
Date:

A29- 13085 Page 2 Date. 05/La/98



State of Idaho

County of ,frr^-^-rz-2,
ss.

Subscribed and sworn (or affirmed)

of 1,9 3r

Seal

I ?4

TA& J-

* )*-

{a76rty'tuYc

Residing at SZZ4 €ZA s-J

My Commission Expires

e

before me this tt% d.ay

/

e

-/'
',./a,-(et

oo

-aG

p lrnvD

7EO

A29- 13085 Page 3 Date z OS/tt/gA



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s)r 29-{ 3085
29-{3087

500 o 500 tooo ,1500 2000 25o,o, 3OOO Feet

N
LEGEND

.rtE PlaCe of Use Place of Use: TIOS, R37E
(part of) Sec. {7 SWNW

Point(s) of Diverslon: T{O$, R37E
Sec. {7 SENWNW

Section

QuartenQuarter

Polnt of Dlversion

GIS Place of Use lllustration
1987/1988 NAPP photography
Prepared by: A, Ruberry
Date: February 2002
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