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09/13/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 29-11925
NAME AND ADDRESS: TAWNIE ELIASON
909 W 675 N
TREMONTON UT 84337
SHANE ELIASON
909 W 675 N
TREMONTON UT 84337
SOURCE: UNNAMED STREAM TRIBUTARY: MARSH CREEK
QUANTITY: 1.44 CFS
PRIORITY DATE: 06/01/1953
POINT OF DIVERSION:
T12S R37E S6 NENE Lot 1 Within BANNOCK County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTIT
IRRIGATION 04/01 07/15 1.440 CFsS
PLACE OF USE: T11S R37E 831 NWSE 12.0 T11S R37E S31 SWSE 40.0
T11S R37E S31 SESE 9.0 T12S R37E S06 Lot 1 NENE 1.0
T12S R37E S06 Lot 2 NWNE 10.0 T12S8 R37E S06 Lot 1 NENE 1.0

72 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-11925 1



06/21/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-11925
NAME AND ADDRESS: ELIASON LAND & CATTLE CO
350 E 780 N
TREMONTON UT 84337
SOURCE: UNNAMED STREAM TRIBUTARY: MARSH CREEK
QUANTITY: 1.44 CFS
PRIORITY DATE: 06/01/1953

POINT OF DIVERSION:

v ([
T12S R37E S6 NENE Lot 1 Within BANNOCK County C/a | VV\Q/

PURPOSE QOF USE RIOD QE USE——j/ ANTITY
IRRIGATION ( oas01 07/15 D 1.440 CFS
e

PURPOSE AND
PERIOD OF USE:

PLACE OF USE: IRRIGATION Within BANNOCK County
T11S R37E S31 NWSE 12,0 T11S R37E S31 SWSE 40.0
T11lS R37E S31 SESE 9.0 T12S R37E S06 Lot 1 NENE 1.0

T12S R37E S06 Lot 2 NWNE 10.0

72 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-11925 1
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Water nght Claim I\I/Umber A29-11925 | 06/05/2000
Townships , 11S37E, 12S37E
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Page 1 06/13/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-11925 V1
WATER RIGHT NUMBER: 29-11925 V1

Owner Type Name and Address
Original Owner ELIASON LAND & CATTLE CO
350 E780N

TREMONTON, UT 84337
(801)257-3756

Original Owner TAWNIE ELIASON
909 W 675N
TREMONTON, UT 84337
(435)257-4500

Original Owner SHANE ELIASON
909 W 675N
TREMONTON, UT 84337
(435)257-4500

Current Owner ROSE TRUST
3398 HIGHLAND DR
SALT LAKE CITY, UT 84106
(801)466-8118

Priority Date: 06/01/1953

Basis: Beneficial Use
Status: Active
Source Tributary
UNNAMED STREAM MARSH CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 07/15 1.440 CFS
Total Diversion: 1.440 CFS
Location of Point(s) of Diversion
UNNAMED STREAM L1 (NE1/4NE1/4) Sec. 8, Twp 12S, Rge 37E, B.M.
BANNOCK County
Place of Use
IRRIGATION Within BANNOCK County
T11S R37E S31 NWSE 12.0 T11S R37E S31 SWSE 40.0
T11S R37E S31 SESE 9.0 T12S R37E S06 Lot 1 NENE 1.0

T12S R37E S06 Lot 2 NWNE 10.0
Total Acres: 72

Conditions of Approval:

1. ¢18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.




Form 42:24842-1409(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES (
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additiona! information, Instructions are included at the end of this form.
Incomplete forms will be retumed.

I Please list the water right number(s) and/or adjudication claim number(s) (if any) for cach water right to be changed. List Just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim No(s). Split Right No(s). Claim Nof(s). Split

29-11925 N -

29-4398 — _
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEG AL DESCRIPTION.,

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the lacation of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of imigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and poini(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3 Name and Address of Former SHANE ELIASON & TAWNIE ELIASON

SpeCag) 1063 N. Valleyview Dr., Tremonton, UT 84337
4, New Owner/Claimant(s) ROSE TRUST

Name Connector (Check one): (] and, []or, [ ] and/or

New Mailing Address 3398 Highland Drive

City, State and ZIP Code Salt Lake City, UT 84106

New Telephone Number (801-466-8118
5. Date you acquired the property May 2, 2003

RECEIVED
JUN 1 3 2003

Depariment of Water Resources
Eastern Raglon
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IDAHO DEPARTMENT OF WATER RESOURCES

29-11925

T12S, R37E SEC. 6
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Form 42-248(6) July, 2000 . f;x £

STATE OF IDAHO "?’4,5/ 2 Ve
DEPARTMENT OF WATER RESOURCES 2y, /21

n ’m

Notice of Security Interest in a Water ngﬁ"tﬂwc:e.a

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 29-11925 AND 29-4398

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT
OF SALE or other legal document indicating your interest in the property and water rights or claims in
question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

WESTERN AGCREDIT, FLCA

P.0. BOX 95850

SOUTH JORDAN, UT 84095

4, Name of Water Right Owner/Claimant(s)
SANDRA GOLDBERG AND STANLEY GOLDBERG, TRUSTEES OF THE
ROSE TRUST, DATED JANUARY 29, 1998

5 Expiration Date of Notification Period  07/01/2023

6. Is this a Renewal of Request for Notification? O YES

7. Signature(s) (and title if applicable) Z@M/

/%S/S%am/' Vlce_ ﬁ’(Jz‘o/mf_

For Office Use Opnl

Received by (_M DateC“)) / "Oél/ Fee ){’ Q OO
Receipted by (AVA_ Date s -/ Receipt No. (L ZA N0
Processed by /), _0 &-S7»——AJ Date 3—@ d ‘f’— WR /" Date

SCANNED
MAR 09 2004



NOTICE OF PLEDGE

STATE OF IDAHO Loan No. 6202918501
Department of Water Resources

1301 North Orchard Street

Boise, ID 83706

Attention: State Engineer

Please be notified that
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,

1998
have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FLCA, covering certain land in

Bannock County, State of Idaho, together with all of the Mortgagor’s right to use the following:

WATER USER NO. AND PURPOSE OF WATER USE

WUC #29-11925 and #29-4398 for irrigation purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recorded

W oM 2, 2003 , in the office of the County Recorder of the above referenced County, as
=

Instrument No. 26311189

Please file this notice with your records of the above referenced and direct notice of any intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, FLCA, 406 West South Jordan Parkway (Suite 500), South Jordan, Utah 84095.

Dated: April 28, 2003

Western AgCredit, FLCA

By:
David G. Brown
Assistant Vice President

SCANNED
MAR 09 2004



F#F05955) | ~

Recording Requested by. e 2 U 3 1
2031 <
WHEN RECORDED MAIL TO: <0311189 L1839
FIRST AMERICAN TITLE
WESTERN AgCREDIT, FLCA RECORDED AT REQUEST.0
=5 seeo RDED AT REQUEST OF
SOUTH JORDAN UT 84095-0850 ¢ -\ FEE ;4 oepury M)
Loan No. 6202918501
REAL ESTATE MORTGAGE, 003 MY 2 PR Y4 ng

FIXTURE FILING AND SECURITY AGREEMENT ¢
| OFFICIAL RECORD BK# 39
THIS MORTGAGE is made this 28th day of April, 2003 between LARRY W GHAH RECO P [‘ﬁ—

]

Fuabilfbog COLNTY IDAHO
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29, 1998 sl

hereinafter called "Mortgagor", and WESTERN AgCREDIT, FLCA hereinafter called "Mortgagee", a corporation, existing and operating under the
Farm Credit Act of 1971, as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee together with right
of entry and possession the following described real property situated in the County of Bannock, State of Idaho:

FOR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every kind and description
now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all existing and future water rights, however
evidenced, including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to
drain the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical generators,
wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of which are hereby declared to be fixtures;
all existing and future grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the property; all
tenements, hereditaments, easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor (or any
of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether direct or indirect, whether owned legally, of
record, equitably or beneficially, whether constituting real or personal property (or subject to any other characterizations), whether created or
authorized under existing or future laws or regulations, and however arising in, including without limitation, the water, water rights and other assets
and items described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets” (hereafter collectively referred to as the
"Property”). References to "water” and "water rights” are used herein in the broadest and most comprehensive sense of the term(s). The term “water”
includes water rights and right to water or whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account
of any Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing one’s shares of any Water
Assets in any water bank or with any water authority, or any other water reallocation rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water and other rights to receive water or
water rights of every kind or nature whatsoever including (i) the groundwater on, under, pumped from or otherwise available to the Property, whether
as the result of groundwater rights, contractual rights or otherwise, (ii) Mortgagor’s right to remove and extract any such groundwater including any
permits, rights or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with respect to surface water, whether such right is
appropriative, riparian, prescriptive, decreed or otherwise and whether or not pursuant to permit or other governmental authorization, or the right to
store any such water, (iv) any water, water right, water allocation, distribution right, delivery right, water storage right, or other water-related

* entitlement appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agency,
or other governmental entity or within the boundaries of any private water company, mutual water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together with any and all rights from any
entity or other person to acquire, receive, exchange, sell, lease, or otherwise transfer any water or other Water Assets, to store, deposit or otherwise
create water credits in a water bank or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any
Water Asset;

c. All licenses, permits, approvals, contracts dectees, rights and interest to acquire or appropriate any water or other Water Assets, water bank or
other credits evidencing any right to water or other Water Assets, to store, carry, transport or deliver water or other Water Assets, to sell, lease,
exchange, or otherwise transfer any water or other Water Asset, or to change the point for diversion of water, the location of any water or Water
Asset, the place of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief in any way relating to any water or
Water Asset;

SCANNED
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- ) . | 20311159
constructed, damaged or destroycu thereon; to comply with all laws, covenants and reswictions afiecting the Property; not to commit or
permit waste thereof’; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which from the
character or use of the Property may be reasonably necessary, the specific enumerations herein not excluding the general; to observe and

perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mortgagee may require,
with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereof, may be applied
by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the property damaged.
In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee may procure, on Mortgagor's behalf,
insurance in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor to provide the required coverage, such inability
shall constitute an event of default hereunder.

4.  To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, or the rights or powers
of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy, partition or
condemnation proceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all costs and
expenses thereof; including attorney’s fees and costs of securing evidence of title.

5. To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water company stock
and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay, when due, all
encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or superior hereto.

6. In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit which the
Mortgagee may deem necessary to prosecute or defend to effect or protect the lien herein, including any proceeding in bankruptcy, or if
Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to the indebtedness
secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as attorney’s fees and all costs and legal expenses in connection
with said suit, and further agrees to pay the reasonable costs of searching the records and abstracting or insuring the title, and such sums,
costs and expenses shall be secured hereby and shall be included in any decree of foreclosure. The fees and costs described herein and
elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any other written agreement between

Mortgagor and Mortgagee.

7. Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but without obligation to
do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof, may: make or do
the same in such manner and to such extent as either may deem necessary to protect the Property, Mortgagee being authorized to enter
upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect the security hereof
or the rights or powers of Mortgagee, including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and in exercising any such
powers, incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefore, including attorney's,
accountant's, and appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so expended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property, at a
reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for the
sole purpose of inspecting the Property.

8.  To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest from date of
expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such sums are not
immediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, to the principal
balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be secured hereby.

9.  Environmental Representations, Warranties and Covenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or hazardous substances, or solid or hazardous
wastes, as such terms are defined under any federal, state or local Environmental Law, regulation or ordinance (hereinafter
“Contaminants”) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, released
threatened to be released, or otherwise allowed to migrate or escape on, under or from the Property in such quantities or
concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or remedial action to clean up such
contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent property to report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is proposed to be listed
under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires any information concerning the listing

NS AR I
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(a) Said grazing permits or other uights are in good starding and have not been modificu, reduced or limited in any other respect, except
as fully disclosed in writing to Mortgagee:

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will comply
with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or other rights
from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges that the failure to renew or cause the
reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond Mortgagor's
control, is an event of default hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth in this Mortgage;,
and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable.

B IT IS MUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for damages
resulting from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to Mortgagee, under
the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the
indebtedness secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the assignments herein
made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby, and without otherwise
affecting the security hereof, Mortgagee may (a) consent to or join in the making of any map or plat of the Property; (b) grant any
easement or create any restriction thereof; (c) subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured
hereby; and (e) release without warranty, all or any part of the Property.

3.  Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant, or
agreement of Mortgagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the Rents as
they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all other sums due
or payable on any promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under this
Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the account of Mortgagor. Upon any
such default, Mortgagee may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the Property or any
part thereof, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection, including reasonable attorney’s fees, upon any indebtedness secured
hereby, and in such order as Mortgagee may determine; also perform such acts of repair, cultivation, irrigation or protection, as may be
necessary or proper to conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such
conditions as its judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and
apply the proceeds thereof upon the indebtedness secured hereby.

4,  The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of fire and other
insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all sums
secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable state law. In
the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hereby, may foreclose and, if
applicable, sell the Property by advertisement and sale, and in accordance with other applicable state law, and may exercise such other
rights and remedies granted by law and equity, which rights and remedies shall be cumulative and not exclusive. Mortgagee may resort
to and realize upon the security hereunder and any other real or personal property security now or hereafter held by Mortgagee for the
obligations secured hereby in such order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such
security may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawful
nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also secured by personal property, fixtures or crops,
Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien under this Mortgage in any manner
and in any order or sequence permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of collateral or a release or
modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures
governing the enforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of
the state in which the Property is located. Nothing contained herein shall be construed to provide that the substantive law of the state in
which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the promissory
note(s) or guaranties were executed.

6.  The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and the
waiver by Mortgagee of any default shall not constitute a waiver of any other g@rﬂﬂwmu{ts. Subsequent acceptance of any
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EXHIBIT “A”
S 20311189

PARCEL 1

Township 11 South, Range 37 East, Boise Meridian; Bannock County, Idaho:
SECTION 31: SWYiNE Y4; SEY4; NEYASW Y4, SEVANWYa; and the Lots 2 and 3.
Township 12 South, Range 37 East, Boise Meridian, Bannock County, Idaho:

SECTION 5: A part of the NW1/4SE1/4, and a part of the NEYV4aSW4, and a part of the
NWVYi, described as follows:

Commencing at the North Quarter Corner of said Section 5, run thence South 1303 feet to
the SE comer of the NEV4NWY4 of Section 5; thence East 1315.58 feet to the NE corner
of the SWYNEY4 of Section 5; thence South 1320 feet to the SE corner of the SWY%NEY4
of Section 5; thence West 137 feet to a stake in South boundary of the SW1/4NE1/4 of
Section 5; thence South 31%4° West 260 feet to a stake in the creek; South 45°00° West
675 feet to a stake on the left bank of Marsh Creek;

Thence meandering along left bank of creek North 14%° West 100 feet; North 50° East 81
feet; North 81° East 53 feet; North 43° East 78Y; feet; North 26° West 130 feet; North 74°
West 193 feet; North 37 ¥° East 105 feet; North 61 %2° West 174 feet; South 87° West
106 feet; South 62%4° West 149 feet; South 45%4° West 100 feet; South 82° West 85 feet;
North 53° West 363 feet crossing the creek from the left bank to the right bank;

Thence meandering along right bank of Marsh Creek South 88° West 84 feet; North 2134°
West 267 feet; North 70° West 130 feet; North 21%° West 288 feet; North 70%° West 404
feet; South 55° West 171 feet; North 61° West 78 feet; North 38° West 87 feet; North
531° West 113 feet; North 12%:° West 132 feet; North 38%2° West 168 feet; North 5%4°
West 99 feet; North 66° West 270 feet; North 45%4° West 194 feet; North 80%2° West 88
feet; North 44%4° West 155 feet; North 67%° West 241 feet; South 70° West 96 feet;
North 37%4° West 181 feet to a stake in the West line of Section 5, Township 12 South,
Range 37 East, Boise Meridian;

Thence North 1000.40 feet along the West Boundary of Lot 4 in said Section 5 to the NW
corner of said Section 5; thence South 89°50° East 2640 feet along North boundary of
Section 5 to the place of beginning.

EXCEPTING:

SY2NEY of said Section 5, Township 12 South, Range 37 East, Boise Meridian, Bannock
County, Idaho.

PARCEL 2:

A sixty (60’) foot wide ingress/egress easement located in the Northeast Quarter of the
Northeast quarter (NE/4aNEY4) and the Southeast Quarter of the Northeast Quarter (SEV4
NEY4) of Section 31, Township 11 South, Range 37 East, Boise Meridian, Bannock
County, Idaho, and more particularly described as follows:

SCANNED
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Beginning at the Southwest comer of said NEY4NEY of said Section 31; thence North
1240 feet, more or less, along the West Boundary of said NEXNEY; to the Southerly right
of way line of Highway 40 (F.A.P. S-1751 (1)); thence South 89°30°36” East 58 feet,
more or less, along said Southerly right of way line to a right of way monument at
Highway Station 62+00, 70 feet right of centerline; thence North 84°46°46” East 2 feet,
more or less, along said right of way line to a point that is 60.00 feet East of the West
Boundary of said NEZNEY4; thence South 1300 feet, more or less, along a line 60.00 feet
East of and parallel with the West Boundary of said NE/4NEYa to a point that is 60.00
feet South of the North boundary of said SE¥4NEY4 and 60.00 feet East of the West
Boundary of said SE¥4NEY4; thence West 60.00 feet, more or less, to a point on the West
boundary line of the SEV4NEY4 that is 60.00 feet South of the Point of beginning; thence

North 60.00 feet along the West boundary of said SEV4NEY4 to the point of beginning.

PARCEL 3

A right of roadway leading from old U.S. Highway 191 to the property lying West of the
SY%NEY4 of Section 5, Township 12 South, Range 37 East, Boise Meridian, Bannock
County, Idaho as the same now exists.

Also: the right of ingress and egress for the purpose of maintaining a spring and
conveying the water therefrom in the ditches as the same now exists on the following
described property:

Township 12 South, Range 37 East, Boise Meridian, Bannock County, Idaho:
Section 5: S¥2NEY

Excepting therefrom the following:

That portion of the SEV4NEY4, Section 5, Township 12 South, Range 37 East, Boise
Meridian, Bannock County, Idaho, included in the following description: A strip of land
66 feet wide being 33 feet on each side of the following described center line: Beginning
at a point 154 feet, more or less, West of the Quarter corer of Section 5, Township 12
South, Range 37 East, Boise Meridian, Bannock County, Idaho, thence North 24° East, a
distance of 250 feet, more or less, thence on a 80° curve to the right a distance of 95 feet,
more or less, to a point of ending on the section line.

TOGETHER WITH the following described water registered with the State of Idaho
Department of Water Resources: WUC #29-11925 and #29-4398.

SCANNED
MAR A 9 2004



02/08/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-11925

TAWNIE ELIASON

909 W 675 N

TREMONTON UT 84337

Telephone Number: (435)257-4500
SHANE ELIASON

909 W 675 N

TREMONTON UT 84337
Telephone Number : (435)257-4500

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: po changes need to be made.

DATE: }:;.L - 24 SIGNATURE:

Please print your name: (5%4»4._- 6/4.6 fon

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



e ' The Ta.on Group

TITLE AND SETTLEMENT SERVICES

June 12, 2003

VIA U.S. MAIL
Eastern Regional Office
Idaho Department of Water Resources

900 North Skyline Dr.

Suite A

Idaho Falls, ID 83402

RE:  Our File No. 27814-CP
Lender: Western Ag Credit
Borrower: The Rose Trusts
Property: Bannock County

Gentlemen:

Enclosed is an original Notice of Pledge together with a copy of the recorded Deed of Trust.
Please find a check enclosed in the amount of $50.00 to cover the cost.

Let me know if you need anything else.

Thank you.

atricia Grinmsliaw
Assistant to Cathy Prestwich

/pg
enclosures

cc: Suzy Yack - Western Ag Credit

330 East 400 South, Suite 250, Salt Lake City, Utah 84111

{%‘ I A Division of First American Title Insurance Company



NOTICE OF PLEDGE

STATE OF IDAHO Loan No. 0620291800 and 6202918502
Department of Water Resources

1301 North Orchard Street

Boise, ID 83706

Attention: State Engineer

Please be notified that
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,

1998
have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FLCA, covering certain land in

Bannock County, State of Idahe, together with all of the Mortgagor’s right to use the following:

WATER USER NO. AND PURPOSE OF WATER USE

WUC #29-11925 and #29-4398 for irrigation purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recorded

May 2, 2003 » in the office of the County Recorder of the above referenced County, as

Instrument No. 20311189 Book# 829

Please file this notice with your records of the above referenced and direct notice of any intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, FLCA, 406 West South Jordan Parkway (Suite 500), South Jordan, Utah 84095.

Dated: May 23, 2003
Western AgCredit, FLCA

By: .~ Gt~ 4«1’ —
LaMar Barrington
Assistant Vice President
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Recording Requested by:
O\ C
WHEN RECORDED MAIL TO: ,“("31118‘) , 20311189
FIRST AMERICAN TITLE
WESTERN AgCREDIT, FLCA ' cn ie
el o g RECORCED AT REQUEST OF
SOUTH JORDAN UT 84095-0850 $-\ eee 2 oepury . M
Loan No. 6202918501
REAL ESTATE MORTGAGE, A MAY 2 PRy na

FIXTURE FILING AND SECURITY AGREEMENT

o 0FFiciaL REeAD Bk 33
THIS MORTGAGE is made this 28th day of April, 2003 between L‘\p\::y WA PvEGOrR D_EE_
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29, 199§ CTIUIITY IDARO
hereinafter called "Mortgagor”, and WESTERN AgCREDIT, FLCA hereinaRer called "Mortgagee”, a corporation, existing and operating under the

Parm Credit Act of 1971, as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS. SELLS, CONVEYS AND ASSIGNS unto Mortgagee together with right
of entry and possession the following described real property situated in the County of Bannock, Stute of Idaho:

FOR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT A" ATTACKED HERETO AND MADE A PART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every kind and description
now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all existing and future water rights, however
evidenced, including irrigation 8ad watering equipment and systems, ditches, laterals, coaduits, and rights-of-way used to convey such wlter or to
drain the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plents, electrical generators.
wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of which are hereby declared to be fixtures:
all existing and Future grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the property; all
tenements, hereditaments, easements, rights-of-way and appurtenances to the property; and afl right, title, and interest at any time of Mortgagor (or any
of its bailees, agents, or instrumentalities), whether now existing or hercafter arising or acquired, whether direct or indirect, whether owned legally, of
record, equitably or beneficially, whether constituting real or personal property (or subject to any other charpoterizations), whether crented or
authoclzed under existing or future laws or regulations, and however arising In, including without limitation, the water, water rights and other assets
and items described below in subparagraphs (a) through (h) which shall collectively be called "Water Assots” (hereafter collectively referred to as the
"Property”). Refereaces to "water” and "water rlghts” are used herein in the broadest and most comprehensive sense of the term(s). The term “water"
includes water rights and right to water or whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account
of any Water Asscts or any conservation or other nonuse of water, including whatever rights are achieved by depositing onc’s shares of any Water
Assets [n any water bank or with any water authority, or any other water reallocation rights:

2. All water (including any water inventory in storage), water rights and entilfemients, other rights to water and other rights to receive water o
water rights of every kind or nature whatsoever including (i) the groundwater on, undet, pumped from or otherwise avallable to the Property, whether
1s the result of groundwater rights, contractual rights or otherwise, (i1) Mortgagor's right to remove and extract any such groundwater Including ony
permits, rights or licenses granted by sny governmental authority of agency or any rights granted or created by any use, easements, covenant,
agreement of coatract with any pergon or entity, (lii) sny rights to which the Proparty is entitled with respect to surfuce water, whether such right is
appropriative, riparian, prescriptive, decreed ot otherwise and whether or aot pursuant to permit or other governmental authorization, or the right to
store eny such water, (iv) any water, water right, water allocation, distribution right. delivery right. water storage right, or other water-related

" entitlement appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agency,
or other governmental entity or within the boundaries of any private water company, mutual water company, or other non-govermnmental entity;

b, All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together with anty and all rights from any
entity or other person to acquire, receive, sxchange, sell, lease, or otherwise transfer any water or other Water Assets, to store, depodit or otherwisc
create water credits in a water bank or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any

Water Asset;

o All liccnses, permits, approvals, contracts decrees, rights and interest to acquirs or appropriate any water or other Water Assets. water bank or
other credits evidencing any right to water or other Water Assets, to slore, carry, (ranSport or deliver water or other Water Assers, to sell, lease,
exchange, or otherwise transfer any water or other Water Asset, or to change the point for diversion of water, the location of any water or Water
Assel, the place of use of any warer or Water Asset, or the purpose of the use of any \ater or Water Asset;

d. All rights, claims, causcs of action, judgments, awards, and other judicial, arbiter or edministrative relicl in any way relating to any water of
Water Asset; )




N
¢ All storage and treatment rights for & /ater or any other Water Asset, whether on or off the E. .1ty or other property of Mortgagor, {ogether
with all storege tanks, and other equipment usod or usable in connection with such storage and any water bank deposit credits, deposit accounts or
other rights arising on account of the storage or nonuse of any water of any water or any other Water Asset;
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f. All righta to transport, carry, allocate or otherwise deliver water or other Water Assets by any medns wherever locared;

g. All guarantics, warranties, marketing, management or service contraets, indemnity agreements, and water right agreements, other water related
contracts and water reallocation rights, all insurance policies regarding or relating to any Water Asset:

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general intangibles, deposit accaunts, and ather
rights to payment arising from or on account of any use, nonuse, sale, lease, transfer or other disposition of any Water Asset,

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely end unconditionally assigns to Mortgagee all proceeds.
rents, issues and profits from any use {apart from watering plants on the Property or other ordinary use on the Property), nonuse, sale. lease, transfer
or disposition of any kind of any water or any other Water Asset subject to 2 lien in favor of Mortgagee. That assignment shall be perfected
automatically without appointment of & receiver or Mortgages becoming a mortgagee in possession and Mortgagee shall have the right, before o
after the occurtence of any default or event of default, to notify any aceount debtor to pay all amounts owing with respect to those proceeds, rents,
issues and profits dircetly to Mortgagee. Except as othorwise agreed in writing by Mortgagee, Mortgagee may apply any such collection (and any
rents, (ssues, proflts and proceeds) to any indebtedness owed to Mortgagee in any order. priority or manner desired by Mortgagee. :

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the rents. royalsics,
issues, profits, revenue, income and other beneflts of the property arising from the use or enjoyment of all or any pertion thereof or from any lease,
mineral lease, or agreement pertaining thereto (collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given ta and
conferred upon Mortgagor by Paragraph B.3 hereof, -

PERSONAL PROPERTY SECURITY AGREEMENT - All of the Property will be considered to the fullest extent of the Jaw to be
real property for purposes of this Mortgage. To the extent that any of the Property, (including without limitation any Water Assets or
fixtures), is deemed to constitute, is adjudicated to be, or declared to be personal property, this Mortgage shall also be deemed to be a
security agreement. Mortgagor does hersby create and grant to Mortgagee a security interest in all such personal property described
herein; and further, grants to Mortgagee all of the righte and remedies of a seeured party under the Uniform Cormmercial Code and
other applicable state law, which rights are cumulative,

FIXTURE FILING - This Mortgage shall also be degmed to be a fixture filing under the Uniform Commercial Code and is to be
recorded in the county rea estate records,

FOR THE PURPQSE OF SECURING: () payment of the indebtedness or abligations evidenced by the following promissory note(s) and/or
guaranties executed by Mortgagor and/or others to the Mortgages at the times, In the manner and with interest as therein set forth (notes may eontain
variable or adjustable rate provisions): '

__Dated Maturity Face Amount Deted Maturity Face Amount
4/28/2003 7/1/2023 $452.000.00

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with interest thereon, as hereafter may be
made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties whase obligation Mortgagor is guaranteeing, evidenced by a promissory
note or otherwise and any obligations evidenced by any guaranties exgeuted by Martgegor in favor of Mortgagee: PROVIDED HOWEVER, THAT,
such additional loans advances guaranty obligations shall be secured by this Mortgage only If the promissory note, guaranty, or other document
evidencing such loans or edvances shall recite that it is to be sccured by this Mortgage: (3) the payment of any substitutc notes, renewals,
reamortizations, and extensions of all indcbtedness sccured by this Mortgage; (4) the performance of every obligation and agreement of Mortgagor
whether contained or incorporated by reference in this Mortgage, or contained in any loan document or guaranty executod by Merigagor in favor of
Mortgagee, with respect to any loan, advance. or guaranty secured by this Mortgage: and (5) the payment of all sums éxpended or advanced by
Mertgagee under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided, The continuing validity and priority of
this Mortgage as security for future loans, advances, or guarantics shall not be impaired by the fact that at certain times hercafter thers mav exist no
outstanding indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances,

A~ TOPROTECT THE SECURITY OF THIS MORTGAGE. MORTGAGOR AGREES:

[.  To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements; to comply with the Farm Credit Act of
1971, as amended, and/or the regulationz of the Farm Credit Administration. now existing or as hereafter amended.

2. To keep the Property in good condition, working order and repair; care for tha Property (n accordance with standards of good husbandry
and to keep all trees, vines and crops on said, land properly cultivated, irrigatdd, fertilized, sprayed, and fumigated; not to remove, dostroy .
or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures thereon; not to remove, replace
or alter any horticultural or viticultural trec, vine or shrub planted thereon withaut the prior written consent of Mortgagee, except in the
ordinary course of business; to complete or restore promptly and in good and workmanlike manner any building which may be

*ASN 1324 (10-01) Real Estate Mortgage, Fixture Filing and Scourity Agreement (Page 2016)
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constructed, damaged or destrayed thereon; to comply with ali laws, covenants and restrictions é«:gl%%ejﬁgba;,) not to COMMIt or
permit waste thereof'; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which from the
character or use of the Property may be reasonably necessary, the specific enumerations herein not excluding the general; to sbserve and
perform all obligations of Mortgagor under any lease of the Property.

To provide, maintain and dellver to Mortgagae [ire and all other types of insurance of the type and in amounts as Mongagee may require.
with [oss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereot, may be applied
by Mortgagee, at its option, to the reduction of the indebiedness hereby secured or o the restorntion or repair of tha property damaged.
In the event that the Mortgagor shall fail to provide satigfactory hazard insurance, Mortgagee may procurs, on Mortgagor's behalf,
insurance in favor of Morgagee alone, If insurance cannot be seeured by Mortgagor to provide the required coverage, such inability
shall constitute an event of default hereunder. '

To sppexr in and litigate any action or proceeding purporting to alfect the security hereok, the title to the Property, or the rights or puwers
of Mortgagee: Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy. partition or
condemnation proceeding, atfccting the Property, or Mortgagee's Interest therein, in which event Mortgazor agraes to pay all ¢osts and
expenses thereaf, including altorney's faes and costs of securing evidence of title,

To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water company stock
snd ol rents, assessments and charges for water, appurtenant to or used in connection with the Property: to pay, when due. all
encumbrances, charges, and liens, on the Propetty or any part thereaf, which at any time appear to be prior or superior hereto.

In case of any suit to toreclose this Mortgage or to collect any charze arising out of the debt hereby secured, or of any suit which the
Mortgagee may deem necessary to prasseute or defend to eftect or protect the tien herein, including any proceeding in bankruptey, or if
Mortgages retains an attorney to advise Mortgagee in conncetion with this Mortgage or any other agréement related to the indebredness
secured by this Mortgage, Mortgegor agrees to pay a reasonable sum as attorngy's fees and all costs and legal expenses in connecrion
with said suit, and further agrees to pay the reasonable costs of searching the records and abstracting or insuring the title, and sueh sums,
costs and expenses shall be secured hereby and shall be included in any decree of foreclosure. The fees and costs deseribed herein and
elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

Should Mortgagor fall to maks any payment or to €0 any act as pravided for in this Mortgage, then Mortgagee, but without obligation to
do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof, may: make or do
the same in such manner and o Such extent as either may deem necessary to protect the Property, Martgagee being authorized to enter
upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to affect the security hereof
or the rights or powers of Mortgagee, in¢luding any bankruptcy proceeding affecting the Property: pay, purchase. contest, or compromiss
any encumbrance, charge or lien which in the judament of either appears to be prior or superior hereto; and in exercislag any such
powers, incur any liability, expend whatever amouats in its absolute diseretion it may deem necegsary therefore, Inciuding atcorney's,
accountant's, and appraisal fees, environmental fees, and costs of securing cvidence of title, and all amounts so cxpended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property, ara
reasonable time and upan reasonable notice to Mortgagor, without incurring or agsuming any obligations or liabilities whatsoever, for the
sole purpose of inspecting the Property.

To pay immediately and without demend all sums expended by Mortgagee pursuant to the pravisions hereof, with Interest from date of
expenditure at the same rate as is provided for in the note or notes secured by this Morigage. In the event that such sums are not
immediately paid, they shell be added, along with the appropriate amount of capital stock or participation certifieates, to the principal
balance of the indebtedness secured hereby and shail accrue interestias herein set forth. All such sums shall be secured hereby.

‘Bnvironmental Representations, Warranties and Covenants.

(8) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagoer which spesifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, waprants and covenants as follows: ‘

(i) No poliutants, contaminants (including oil of other petroleum products), toxic or hazardous substances, or solid or hazardous
wastcs, a¢ such terms are defined under any federal, state or local Environmental Law, reguiation of ordinance (herainafter
“Contaminants”) have been, are being or will be generated, manufactured, produced, stored, disposed of, diseharged, released
threatened to be released, or otherwise allowed to migrate or ¢scape on, under or from the Property in such quantities or
cancentrations ag would violate any federal, state or local Environmental Law, regulation or ordinance or a8 would require
Mortgagor to report such condition to any governmental authority or o undertake removal or remecdial aetion to clean up such
contaminants,

(ii) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of sny Environmental Law or a8 would require the owner of the adjacent property (o report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants

(ili) Neither the Property, nor any portion thereof, nor any adjacent property or por;ion thereof, has been or is proposed to be listed
under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or nny
analogous state law. Mortgogor shall immedlately notify Mortgages if Mortaagor acquires any informarion conoerning the listing
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or proposed listing of 1.. .’roperty or any adjacent property and shall provide |. ,éngu with any documents in Mortgagor's
possession relative thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conscrvation and Recovery Act (42 U.8.C. Section 6901, et seq.),
or any analogous statc law ("Hazardous Wastes™). have been, are being or will be stored or treated in surface impoundments or
other structures or fa¢llities located on the Property that are partially or entirely below the ground surface:

(v) No Jitlgation, investigation, administrative order, consent order, agreements. or other action, proceading or settlemnent
(hereinaftor "Action") has previously been brought. is now pending, or to the best knowladge of Mortgagor threatened against or
snifcipated by Morgagor, with respect to Morigagor's use or managoment of Hazardous Materials or Hazardous Wastes or the
environmental condition of the Property, including any underlying groundwater. Upon learning thereof, Mortaagor shall
immediately notify Mortgegee of any such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disciosed in writing to Mortgagee. no underground tanks, wells (exccpt domestle water wells), septic tanks. ponds.
pits or any other storage tanks ("Tanks") (whether currently in use or sbandoned) are or werc located on or under the Property and
no Tanks are or were serving the Property described horein.  With respect to any Tanks disclosed in writing to Mortgagee,
Mortgagor shall comply with all federal, statc and local Jaws, regulations and ordinances and any requirements of ¢ity or county fire
departments, applicable to the maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of Federal
Regulations Part 112,

(b) Nothing herein shall bc deemed to prohibit Morgagor from (i) using, handling or storing hazardous materials or substances, as
defincd under any federal, state or local law, regulation or ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous
wastes, S0 Jong as such activities arc carricd out (2) in a good and husbandlike manner In the ordinary coursé of businass, and (b) in
compliance with all applicable environmental laws, regulations. peemits, orders or other requirements,

(c) In the event that Mortgagor is in breach of any of ts representations, warranties or covenants as set forth above, Mortgagor, at its sole
expense, shall take all action required, including environmental cieanup of the Property, to comply with the representations. warranties
and covenants hersin or applicable legal requirsments and, in any cvent, shall take all action deemed necessary by appropriate
governmental authorities. Mortgages shall have the right, but not the obligotion, to advige appropriate governmental authorities of any
environmental condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations hereunder.

(d) Mortgagor and its successors end assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors, officers,
cmployecs, agents, shareholders, suceessors and assigns and their officcrs, employees or agents, from and against any and all claims, suils,
damages, liens, losses, liabilities, Interest, judgments, response and ecleanup costs, demends, actions, causes of action, injuries,
administrative proceedings and orders, consent agreements and orders, penaltles, costs and expenses (including any foes and expenses
incurred in enforcing this indemnity, any out-of-pocket litigation cogis and the reasonable fees and expenses of counsel) of any kind
whatsoever (*Claims") pald, incurred or suffered by, or asserted agalnst Mortgagee. including but not limited to Claims arising out of loss
of life, injury to persons, trespass-or dameges to or coutamination of property or naturat resources, of injury to business, in conntction
with or arising out of the activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who have been
invited, permitted or trespassed on the Property, or parties in a contractual relationghip with Mertgagor, or any of them, or which directly
or indirectly arise out of or result from or in any way connected with the Property, whether or not caused by Mortgager or within the
contrel of Mortgagor, including without limitation: (i) the presence, use, generation, treaunent, storage, disposal, release, threatened
release, or discharge of any Hazardous Material or Contaminant at or from the Property and/or the cleanup of Hazardous Materials or
Contaminants within. on or under the Property; (i) Morigagor's breach of any of the representations, warranties and covenants contained
herein; and (fii) Mortgagor's violation or alieged violation of any applicabie Environmental Law, regulation or ordinance,

(¢) Mortgegor's representations, warranties, covenants and indemnities contained herein shall survive the occurrenos ql‘ any event
whatsoever; including without limitation the payofT of any promissory note(s) securad hereby, the release or foreclosura of this Mortgage,
the acceprance by Mottgagee of a deed in jicu of foreclogure, or any trensfer or abandonment of the Property.

(1) The term "Environmental Law" ghall mean any federal. state or local law. statute. ordInance, or regulation, now in cffoct or hercinafier
cnacted, pertaining 10 health, industrial hygiene, or the environmental conditions on. under or about the Property, including bul not
limited te enactments requiring the removal or containment of asbeslos-containing materials in privare buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor ta permit, Morigagss or its agents, or independent contractors to enter and
inspect the Property at any reasonable time for purposes of determining. as Mortgagee deems necessary or desirable: (i) the existenee,
location and nature of any Hazardous Materials or Hazardous Wastes an, under or about the Property, (il) the existence, location, nature.
magnitude and spresd of any Hazardous Materials or Hazardous Waste that has been spilled, disposed of, discharged or released on,
under or about the Property, or (ill) whether or not Mortgagor and any tenant of Mongagar Is in compliance with applicable
Eavironmental Law. If Mortgagor or its tenanls fail to comply fully with the terms of this subdivision (g), Mengagee may obiain
affirmative injunctive relief to compel such compliance,

10. Grazing Rights, If any portion of the Property described in this Mortgage is used by Mortzagor as the basls for oblaining grazing permits
or other grazing rights issued by any governmental apency, including without limitnions the Forest Service, U.S. Departinent of
Agriculture or the Bursau of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as {ollows:

“ASN 1324 (10-01) Real Estate Martgage, Fixture Filing and Securlty Agreement (Puge 4 ol'6)
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(a) Said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other respect, except
as fully disclosed in writing to Mortgages;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will comply
with all laws, rules and regulations applicable thereto: '

(c) Mortgagor will take such timely action as may be required to cause the rencwal or reissuance of said grazing permits or other rights
from time lo time as they expire during the term thereol. Mortgagor agrees and acknowledges that the failure to renew or cause the
relssuance of any sald permits for any reason, whether the resuit of an act or omission of Mortgagor or for reasons beyond Morgagor's
control, is an event of default hereunder and Morigagee shall have the right to exercise the rights herelnaRer set forth in this Mortgage:
and .

(d) Mongagor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewgals thereof prios to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shal{ become a part of the indebtedness sscured
by this Mortgage and shall be immediately due and payable.

[T ISMUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for dumages
resulting from private trespass or Injury te the Property, is absolutely and unconditionally assigned and shall be paid to Mortgages, under
the tarms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgagee may apply the same oa the
indebtedness secured hereby. Mortgagor agrees to exeeute such further documents as may be required to effict the assignments herein

made a3 Mortgagee may require.

2, At any time, without affecting the llability of any person for the payment of the indebtedness secured héreby, and without othenvise
affecting the security hereof, Mortgagee may (a) consent to or Joln in the meking of any map or plat of the Property; (b) grant any
easement or create any restriction thereof) (c) subordinate this Morgage; (d) extend or modify the term of thc loan or loans secured
hereby; and (c) relcase without warranty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant, or
agrecment of Mortgagor contained hecein, Mortgagor may, for collection and distribution purposes only. collect and receive the Rents as
they come due and payable; the Rents are to be applied by Mortgegor t0 the payment of the principal and interest and all other sums due
or payable on any promissory note or gupcanty secured by this Mortgage and to the payment of all other sums payable under this
Mortzage and, thereaRer, so long as the aforesaid has occurred, the balance shall be distributed to the account of Mortgagor. Upon any
such default, Mortgagee may at any time without notice, sither in person, by agent, or by a receiver to be appoiated by a court. and
without regerd to the adequacy of any seeurity for the indebtedness hereby sacured, enter upon and take possession of the Property or any
parz thersof, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
the same, less costs and cxpenses of operation and colieetion, including reasonable attorney's fees, upon any indebtedness sooured
hereby, and in such order as Mortgagee may determine! also perform such acts of repair, cultivation, irrigation or protsction, 23 may be
necessary or proper to conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such
conditions as its judgment may dictatc; also prepare for harvest, ramove, and sell any erops that may be growing upon the Property, and
apply the proceeds thereof upon the indebtedness secured herchy.

4.  The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of firec and other
insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or release thereof as
aforesaid, shall not cure or walve any default or notice of default hereunder or invalidare any acr done pursuant 1o such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hersunder, all sums
secured hersby sholl immediately become due and payable at the option of the Momgagee and in aceordance with applicable state law. {n
the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hersby, may fercclose and, if
applicable, sell the Property by advertisement and sale, and in accordance with other applicable state (aw, and may exercise such other
rights and remed|es granted by law and equity, which rights and remedies shall be cumulative and not exclusive. Mortzages may resort
to and realize upon the security hersunder and any other real or personal property security now or hereatier held by Mortgagee tor the
obligations secured hereby in such order and manner as Mortgagee may, in its sole digeretion, determine. Resort to any or all such
security may bae taken concurrently or successively and in one or several consolidated or independent judicial actiong or lawiul
nonjudicial procesdings, or both. IF the obligation secured by this Mortgage is also secured by personal property, fixtures or crops,
Mortgagee may enforce its sceurity interest in the personal property, tixtures and crops and its lien under this Mortgage in any manner
and in any order or sequence permitted by applicable law. All remedics are curmnulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be g release or waiver of any other item of collateral or a refease or
modification of the liability of Mortgagor or any guarantor to pay and pertorm in full all obligations to Mortgagee. The procedures
governing the cnforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of
the state in which the Property is located, Nothing contained herein shall b construed to provide thet the substantive law of the state in
which the Property is located shall apply to Mortgages's rights and Mortgagor's obligations hersunder or under the promissory note(s) er
guarantles described herein,”which are and shali continue to bc governed by the substantive law of the state in which the promissory

note(s) or guaranties werc exocutad.

6.  The failure on the part of the Mortgages to promptly enforce any right hereunder shail not operatc as 3 waiver of such right and the
waiver by Mortgages of any default shall not constitute a waiver of any uther subsequent defaults. Subsequent acceptance of any
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payment by the holder hereof s.. . nol be deemed a waiver of any default by Mortgagor. . ./ Mortgagee’s rights hereunder as the result
of any sale, agreement to sell, conveyance, or alienation, regardless of holder's knowledge of such default salc, agreement to sell,

conveyance, of alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures ta the benefit of, and binds all parties hereto, their heirs, legatees. devisees. administrators, executors.
successors and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby: or, if the note has been
pledged, the pledgec thereof. In this Mortgege. whenever the eontext so requires, the masculine gender includes the feminine and/or
heuter, and the singular number includes the plural. All obligations of Merngagor hereunder are joint and several,

& (a) In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agrecd to be sold, conveyed. alienated or
transferred, including any water transfer as defined in subsectlon (b) below, by Mortgagor, or by operation of law or otherwise, except by
inheritance, without Mortgagee's prior written consent, all obligations sccured hercby, irrespective of the maturity dates, at the option of
the holder hereof, and without demand or notice, shal| immediately become due and pryable. Failure to exercise sush option shall not
constitate 4 waiver of the right to exercisc this option in the event of subsequent sale, agreement to sell, conveyance or alienation,

(b) A water transfer Is any transfer, assignment, sale, exchange, gift, encumbrance. pledge, hypothecation, alienation, grant of option to
purchase, or other dispasition of; dircetly, indirectly or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry
into a binding agreement to do any of the foregoing with respect 1o all or any part of (i) the groundwater on, under. pumped from or
otherwise available to the Property, (i) Mortgagor's right 1o remove and extract any such groundwater including any permits, rights or
licenses granted by any governmental authority or agency and any rights granted or created by any easemcnt, covenant, agreement of
eontract with any person or enlity, (iii) any rights to which the Property is entitled with respeet to surface water, whether such right is
appropriative, riparian, prescriptive or otherwise and whether or not pursuant to permit or other governmental autharization, or the right
10 store any such water, (Iv) any water, water right, Water allocation, distribution right, delivery right, water storage right. water allocetion,
or other water-related entitiement appurtenant or otherwise applicable to the Property by virtue of the Property's being situated within the
boundarles of any district, agency, or other governmental cntity or within the boundaries of any private water company, mutual warcr
company, or othcr non-governmental cntity, or (v) any shares (or any rights under such shares) of any private water company, mutual
water company, or other non-governmental entity pursugnt to which Mortgagor or the Property may receive any rights.

8. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s) hersby sccured shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other
provision of this Mortgage or said promissory note(s), but this Mortgage and said promissery note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained hercin or thercin,

Signature(s):

SANDRA GOLDBERG, Trustee of the ROSE TRUST,
dated Ja 'ﬁar)_{‘29, 1998

[,

STANLEYGOLDBERG, Truglee of the ROSE TRUST,

dated Jantary 29, 1998

Notary Acknowledgment: .

STATEOF LT ad_)
coUnTY OF S aick kg

On the %Ol day of ARy, ,200%  personally appeared before me SANDRA GOLDDERG and STANLEY GOLDBERG (( ) personally known te me]
[() proved to me on the basid of satisfastory evidence] to be the person(s) who exeewled the within ingtrumens as Trusiee(s) undet the ROSE TRUST, datad January
29, 1998, the signer(s) of the within Ingtrument, who duly acknowledged 1o nie thot they executad the Same pursuant to and in aceordance with the powers vested in

ihem by the terms of said Trust Agreement,

WITNESS my hand and official sedl

e e = o s my CQAQML%

CATHY PRESTWICK . Notery MublicBeSKing in s0id County and State

Salf gk Crty, Utah B4111
" lﬁumly‘tin 'a
LS SEeeUEn | g

(Page 6 of 6)
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PARCEL 1

Township 11 South, Range 37 East, Boise Meridian; Bannock County, Idaho:
SECTION 31: SWYANE V4 SEV4; NEVSW VYi; SEVINWY,; and the Lots 2 and 3.
Township 12 South, Range 37 East, Boise Meridian, Bannock County, Tdaho:

SECTION 5: A part of the NW1/4SE1/4, and a part of the NEV.SW', and a part of the
NWY, described as follows: '

Commencing at the North Quarter Comner of said Section 3, run thence South 1303 feet to
the SE corner of the NEViNWV. of Section 5; thence East 1315.58 feet to the NE comer
of the SWY.NEY: of Section 5; thence South 1320 feet to the SE corner of the SWY.NEY
of Section 5; thence West 137 feet to a stake in South boundary of the SW1/4NE1/4 of
Section S; thence South 31%° West 260 feet to a stake in the creek; South 45°00° West
675 feet to a stake on the left bank of Marsh Creek;

Thence meandering along left bank of creek North 14%° West 100 feet; North 50° East 81
feet; North 81° East 53 feet; North 43° East 78Y% feet; North 26° West 130 feet; North 74°
West 193 feet: North 37 ¥° East 105 feet; North 61 ¥2° West 174 feet; South 87° West
106 feet; South 62%° West 149 feet; South 45%° West 100 feet; South 82° West 85 feet;
North 53° West 363 feet crossing the creek from the left bank to the right bank;

Thence meandering along right bank of Marsh Creek South 88° West 84 feet; North 21%4°
West 267 feet; North 70° West 130 feet; North 21/4° West 288 feet; North 70%° West 404
feet; South 55° West 171 feet; North 61° West 78 feet; North 38° West 87 fect; North
53Y4° West 113 feet; North 12%° West 132 feet; North 38)2° West 168 feet; North 5%2°
West 99 feet; North 66° West 270 feet; North 45 1i® West 194 feet; North 80%° West 88
feet; North 44%° West 155 feet; North 67%° West 241 feet; South 70° West 96 feet;
North 37%° West 181 feet to a stake in the West line of Section 5, Township 12 South,
Range 37 East, Boise Meridian;

Thence North 1000.40 feet along the West Boundary.of Lot 4 in said Section 5 to the NW
corner of said Section 5; thence South 89°50” East 2640 feet along North boundary of
Section § 1o the place of beginning.

EXCEPTING:

SYNEVY of said Section 5, Township 12 South, Range 37 East, Boise Meridian, Bannock
County, Idaho. '

PARCEL 2:

A sixty (60) foot wide ingress/egress easement located in the Northeast Quarter of the
Northeast quarter (NE/4NEY) and the Southeast Quarter of the Northeast Quarter (SE%
NEY) of Section 31, Township 11 South, Range 37 East, Boisc Meridian, Bannock
County, Idaho, and more particularly described as follows:
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Beginning at the Southwest comer of said NEVANEY; of said Section 31; thence North
1240 foet, more or Jess, along the West Boundary of said NEVANEY to the Southerly right
of way line of Highway 40 (F.A.P. $-1751 (1)); thence South 89°30°36" East 58 feet,
more or less, along said Southerly right of way line to a right of way monument at
Highway Station 62+00, 70 feet right of centerline; thence North 84°46'46” East 2 feet,
more or less, along said right of way line to a point that is 60.00 feet East of the West
Boundary of said NE/ANE/4; thence South 1300 feet, more or less, along a line 60.00 feet
East of and paralle! with the West Boundary of said NE¥NEV to a point that is 60.00
feet South of the North boundary of said SE%NEY and 60.00 feet East of the West
Boundary of said SEVNEY; thence West 60.00 feet, more or less, to a point on the West
boundary line of the SEYNEY4 that is 60.00 feet South of the Point of beginning; thence
North 60.00 feet along the West boundary of said SEXNEY to the point of beginning.

PARCEL 3

A right of roadway; leading from old U.S, Highway 191 to the property lying West of the
S¥NEY of Section'5, Township 12 South, Range 37 East, Boise Meridian, Bannock
County, Idaho 2s the same now exists.

Also: the right of ingress and egress for the purpose of maintaming a spring and
conveying the water therefrom in the ditches as the same now cxists on the following
described property:

Township 12 South, Range 37 East, Boise Meridian, Bannock County, Idaho:
Section 5: SYNEY4 '

Excepting therefrom the following:

That portion of the SE/NEY4, Section 5, Township 12 South, Range 37 East, Boise
Meridian, Bannock County, Idaho, included in the following description: A strip of land
66 feet wide being 33 feet on each side of the following described center line: Beginning
at a point 153 feet, more or less, West of the Quarter comer of Section 5, Township 12
South, Range 37 East, Boise Meridian, Bannock County, Idaho, thence North 24° East, a
distance of 250 feet, more or less, thence on a 80° curve to the right a distance of 95 feet,
more or less, to a point of ending on the section line.

TOGETHER WITH the following described water registered with the State of Idaho
Department of Water Resources: WUC #29-11925 and #29-4398.



Form 42-248/42-140%0) 7720/90

5 s - =, " / é Iy/
7 STATE OF IDAHO f
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned.
1.  Water Right Number(s) 29-0&@8 e
Adjudication Claim Number(ss_‘A29'04398 » A29-11925 \

2.  The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former EI. TASON LAND & CATTLE CO
Owner/Claimant(s)

350 E 780 N, TREMONTON, UT 84337

4. New Owner/Claimant(s) SHANE or TAWNIE ELIASON
Name connector (Check one): { ] AND, [X ] OR, [ ] AND/OR

New Mailing Address PO BOX—766 L i Y09 W 75 A
: NOWY 3T —84336— =7
City. State and ZIP Code S > ] e mpntp vT f’//j_??

New Telephone Number 801 Y872 =—8196-
5. Date you acquired the property {55~ 28 7- YSoo0 (‘i/ 15 /‘SN

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubic feet per second

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or

claim, please contact the nearest %cc for assistance. *
7. Signature of New &= ZA/M_, Date 7-/7/-0 2
Owner/Claimant(s) -
Date

(Corporations or other organizations must submit list of directors/officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.
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JUN 04 2004
Log for claim A29-11925 Spatial Dynamics TWB 6/5/00
Acres Acres
TR SEC QQ Claimed Found COMMENT

11s37e 0 0 0 Wrongtractin database, parcel should be located i
11s37e 31 SWNW 2 2
11s37e 31 NESW 35 36
11s37e 31 NWSW 19 19
11s37e¢ 31 NWSE 17 16
11s37e 31 SWSE 40 40
11s37e 31 SESE 11 1
Totals: 124 124
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IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 04/24/00

No. A29-11925 ADJUDICATION CLAIM PROFILE REPORT PAGE : 192
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C ELIASON LAND & CATTLE CO 06/01/1953 IRRIGATION 04-01 07-15 2.480 CFS

350 E 780N e

TREMONTON UT 84337 TOTAL DIVERSION: 2.480 CFS

(801) 257-3756 CONSUMPTIVE USE: 310.00 AFA

Water Source: UNNAMED STREAM Tributary to: MARSH CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T12S R37E S06 NENE BANNOCK County
Place of use Legal Description for: IRRIGATION

NE NW SW SE

NENE NWNE SWNE SENE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac :
125 37634 :
NS E

POU County: BANNOCK
Non-Irrigation Uses: NONE

Other Rights: NONE

o

Verified Date:

NENW NWNW SWNW SENW :
Lt Ac Lt Ac Lt Ac Lt Ac :

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

Objection

Dates: Exam Made Date:
Misc: Water District Number:
Audit: 05/01/90 JONES

09/15/94 JTHOMPSO

Field Inspection Flag:
Presumption Flag:

03/29/95 POST-STD

NESE NWSE SWSE SESE

: Lt Ac Lt Ac Lt Ac Lt Ac :  SUM
g 17 40 M : 124.0

TOTAL ACRES 124.0
Filed Date:



I, David Eliason have witness the irrigation and use of
the waterin Bannock county since the time my father purchased
the ranch in the mid 1950°s. The two water adjudication
numbers are #A29-11925 and #A29- 04398. We have used and
irrigated these two water claims for as long as we have owned
it. I Kknow that they irrigated this land be fore we bought

it.

State of Utah, County of Box Elder ) ss

On the 24th day of March, 1995 personally appeared before me DAVID ELIASCN, the signer of the within
document, who duly acknowledged to me that he executed the same.
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Y / =z 7
el e e
Public in and for said
County and State
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MR 28 1995
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I, Von Bloxham have been a resident of Bannock county,

living west of Downey for almost fifty years. During this
time I have lived nexted to the Eliason Ranch and have
witnessed the irrigation of their upper meadow which is
number A29-04398. This meadow has been irrigated from a
stream that flows into Marsh creek. Also during this time

I have watched and helped irrigate the lower meadow which is
#A29-11925. This meadow is irrigated from a stream that
springs up on my property and also flows into marsh creek. I
am very acquainted with this Ranch and know that it has been
continally irrigated for at least fifty years.

(77 /z/ ﬂ dog s
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WER 28 1995

D.epartment of Water Resourcs,
Eastern District Olfice

HUY 14 1598




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-11925
Date Received: 5,01,/1990
Receipt No: [(F o279
Received By: )

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ELIASON LAND & CATTLE CO. 801-257-3756 >

Address: 350 E, 780 N. n

TREMONTON, UT 84337 g

(o]

2. Date of Priority: JUN 01, 1953 %
3. Source: UNNAMED STREAM Trib. to: MARSH CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
128 37E 6 NE NE BANNOCK

ut

Description of diverting works:
DITCHES TO FLOOD IRRIG.

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 04,01 07,15 2.480
7. Total Quantity Appropriated is:
2.480 C.F.8S. (and/or) A.F.A.
8. Total consumptive use is 310.0 Acre Feet Per Annun.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
12s 37E 31 SW NW IRR 2.0
NE SW IRR 35.0
NwW SwW IRR 19.0
NW SE IRR 17.0

A29-11925 Page 1 Date: 05,/01,/90
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i0. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
12s 37E 31 SwW SE IRR 40.0
SE SE IRR 11.0

Section Acres 124.0

Total Acres 124.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not & wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

r
I do solemnly swear or affirm that I am i);r6147§97* of
on Ldewd& £ J : Title
t?L‘“j Cetfk ¢ » that I have signed the foregoing

Organization =
document in the space below as Dircclor of
— - Title
. ) S Cv,
I:L("go" AQ—“’“ £ C‘Z#Q and that the stéements contained in the

0 fzati
ing decumon evf (e

foregoing document are true and correct.
Signature of Authorized Agent

D(“Kcmt , E‘C(t Jo,\ (a«.u { £ Cg¢ (4 o I
Title and Organization

§~/-70

Date

A29-11925 Page 2 Date: 05,/01,/90
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State of Idaho )

7 . ) 8s.
County of ﬁfi?'&zﬁé’,q/}ﬂ’/& )

Subscribed and sworn (or affirmed) before me this /“Dj

=

_ S
of _ INAg 19 D (/2. ,M/z/)/ s 294
T Cf L Notary Public

Seal

ReSldlng at% (/ﬁ%}//{) /)/ 4/;-/

My Commission Expires ~5'74%/y%27
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POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-11925
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 76 /4 /4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A29-11925 128 37E 6 NE NE BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: UNNAMED STREAM TRIB: MARSH CREEK

B. WR POINT OF DIVERSION AND SOURCE:

THERE IS NO WATER RIGHT RECORD WITH THE SAME CLAIM NUMBER

SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE? N/AC___ ) Y(__ ) N(_ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC__) Y(__) NC_ )
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y(__) N(__ )
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/ZAC__ ) Y(_ ) N(__ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y)Y N(__)
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y(___) N(__D)
I. HOW WAS THE POD AND SOURCE VERIFIED?
LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y(__) N(_)
AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER Y YN

OTHER (DESCRIBE IN NOTES BELOW)
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POINT OF DIVERSION REVIEW SHEET CONTINUED

29
CLAIM NUMBER: A29-11925

NOTES:

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP.
12s

SOURCE:

RGE.
37€

SEC.
6

174

174
NE

REVIEWED BY:

174
NE

CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

Lot

POD
FLAG COUNTY
BANNOCK

DIVERSION NAME

DIVERSION NBR

DATE:

SYSTEM DESCRIPTION:

DESCRIBED BELOW (__ ), SEE

LICENSE FILE (___), OR SEE ATTACHMENT



PAGE: 3
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A29-11925

30

A. ROOT WATER RIGHT NUMBERS: A29-11925

B. POU LISTING

AJ WR LANDSAT FIELD  RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
125 37E 31 SW NW ELIASON LAND & CATTLE CO A29-11925 /7 2.0 - /
12s 37E 31 NE sW ELTASON LAND & CATTLE CO A29-11925 7 35.0 - 7
128 37 31 NW SW ELIASON LAND & CATTLE CO A29-11925 / 19.0 - /
N SH US DEPT OF AGRICULTURE 15-04103 /
128 37E 31 NW SE ELIASON LAND & CATTLE CO A29-11925 / 17.0 ¥ /
12S 37E 31 suW SE ELIASON LAND & CATTLE CO A29-11925 /7 40.0 = /
12s 37E 31 SE SE ELIASON LAND & CATTLE CO A29-11925 7 11.0 - /
ADDITIONAL POU FOUND
TOTAL ACRES A29-11925 124.00
POU COUNTY: BANNOCK
C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y(___) NC___
* IF YES, ARE THESE TRACTS LISTED ABOVE (__), OR ARE THEY LISTED ON AN ATTACHED SHKEET ()
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
NO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE
NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? YO ) N¢

* IF YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: NONE
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-11925
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) YC__ ) N¢ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC___) Y(__ ) N(__ D
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y(__) N(_)

H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__) N(__D)
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