03/04/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-11773

NAME AND ADDRESS: DEMPSEY IRRIGATING CO
C/0 EARL SMITH
PO BOX 235
LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATION CO

C/0 GENE FAGNANT

PO BOX 293

LAVA HOT SPRINGS ID 83246

SOURCE : PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 32.000 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 39.5 CFS. COMBINED RIGHT NOS.: 29-36, 29-37 AND
29-11773.

PRIORITY DATE: 08/07/1932
POINT OF DIVERSION:
T08S R3BE S28 SWNESW Within BANNOCK County Source: PORTNEUF RIVER

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 09/16 10/31 32.000 CFs

PLACE OF USE:

1429.8 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 1429.8 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-36, 29-37, 29-180,
29-11773.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPSEY-TOPAZ CANAL

SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME
CANAL SYSTEM FROM FISH CK POINT OF DIVERSION TO NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 29-11773 1



02/06/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-11773

DEMPSEY IRRIGATING CO
C/0 EARL SMITH

PO BOX 235

LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATION CO

C/0 GENE FAGNANT

PO BOX 293

LAVA HOT SPRINGS ID 83246

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
32.000 CFs

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 39.5 CFS. COMBINED RIGHT NOS.: 29-36, 29-37 AND 29-11773.

08/07/1932
T08S R38E S28 SWNESW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 09/16 10/31 32.000 CFs

Laige Placs of

1429.8 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TQ THE
IRRIGATION OF A COMBINED TOTAL OF 1429.8 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-36, 29-37, 29-180,
29-11773.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPSEY-TOPAZ CANAL

SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME
CANAL SYSTEM FROM FISH CK POINT OF DIVERSION TO NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 29-11773 1



Water Right Claim Number A29-11773 09/11/2000
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Water Right Claim Number A29-11773 09/11/2000
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Water Right Claim Number A29-11773
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Water Right Claim Number A29-11773

09/11/2000
Townships , 9S38E, 9S37E
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Water Right Claim Number A29-11773 09/11/2000
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Water Right Claim Number A29-11773
Townshps 9S38E, 9S37E
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Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E
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Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E
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Water Right Claim Number A29-11773
Townsmps 9838E 9837E
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Water Right Claim Number A29-11773
Townsmps,9838E,9837E
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Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E
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Water Right Claim Number A29-11773 09/11/2000
Townsmps 9S38E, 9S37E
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Water Right Claim Number A29-11773 09/11/2000
Townships , 9S38E, 9S37E
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Water Right Claim Number A29-11773 09/11/2000
Townships , 9S38E, 9837E
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Water Right Claim Number A29-11773 09/11/2000
Townships , 9S38E, 9S37E
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Water Right Claim Number A29-11773
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Water Right Claim Number A29-11773 09/11/2000
Townships , 9S38E, 9S37E
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Deparument of Water Resources
Dempsey Irrigation Co &
Topaz Irrigation Co

Company beundary.shp N GIS Place of Use Illustration
Townships 1987/1988 NAPP Photography
Sections B Prepare by: E. Carlsen

Date: July 2003



02/11/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-11773

NAME AND ADDRESS: DEMPSEY IRRIGATING CO
C/0 EARL SMITH
PO BOX 235
LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATION CO

C/0 GENE FAGNANT

PO BOX 293

LAVA HOT SPRINGS ID 83246

SOURCE: PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 32.000 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 39.5 CFS. COMBINED RIGHT NOS.: 29-36, 29-37
AND 29-11773.

PRIORITY DATE: 08/07/1932
POINT OF
DIVERSION: T08S R38E S28 SWNESW Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 09/16 10/31 32.000 CFs

PLACE OF USE:
1429.8 ACRES TOTAL

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court

and the Idaho Department of Water Resources. A map depicting the place

digital boundary.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 1429.8 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 29-36, 29-37, 29-180 AND 29-11773

Place of use is within the area served by the Dempsey Irrigating Company.

Anenol Lty i Bar #

SE5-Water Right 29-11773 Page 1



02/11/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPSEY-TOPAZ CANAL

SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME
CANAL SYSTEM FROM FISH CK POINT OF DIVERSION TO NESENW SEC.28
T9S R3IBE WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

/O//‘?’ff?f/@/ y/f‘é’//-éf [ /%%ﬂz ¢

SE5 Water Right 29-11773 Page 2



RECEIVED
DEC 1 9 2001

AFFIDAVIT Department of Water Resources
Eastarn Reglon
I _EARL H SMITH , this date __31 MARCH 1995do solemnly state that I have used the

water from Dempsey Irrigation on my land situated in the Lava Hot Springs area aflcr the
normal water season for beneficial use on my land. I further state that the use of the water
was from September 15 to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I ___TARL H SMITH affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Dempscy
Irrigation. I also affirm that I have been using this water since 1977

Lot Lt

Signature Date

Witness Date

Subscribed and sworn before me this SZC,‘VL day of March 1995.

G ) ‘
AZ;)J// Ao cgr??’b«—%//
Notary Public
Residing at Lava Hot Springs, Idaho

My commission expires </ / 6 ~097)




AFFIDAVIT

I WALLACE WHITEHEAD | this date 31 MARCH, 1995 do solemnly state that I have used the
water from Dempsey Irrigation on my land situated in the Lava Hot Springs area afier the
normal water season for beneficial use on my land. I further state that the use of the water
was from September 15 to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I WALLACE WHITEHEAD affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Dempsey
Irrigation. I also affirm that I have been using this water since 1949

Weloee yflobe . F—irre

Signature Date
el 3-3/- 9
Witness Date

Subscribed and sworn before me this = lﬁ/day of March 1995.

w‘; S M N AR T N -
:5 : "z' . - ‘ %_léﬂ_a_/u_,—.’\a o7 g\mjl_}
T A NN Notary Public

PR TE AR AN Residing at Lava Hot Springs, Idaho

. \, gl W3 My commission expires &4~/ & -2.00¢)




AFFIDAVIT

I _CALVIN POWSELL , this date 31 MARCH, 1995, do solemnly state that I have used the
water from Dempsey Irrigation on my land situated in the Lava Hot Springs area after the
normal water season for beneficial use on my land. I further state that the use of the water
was from September 15 to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the .
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I _ CALVIN RCWSELL affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Dempsey
Irrigation. I also affirm that I have been using this water since 1919

(el en. [flreerze O 3-2(~0%

ﬁgnature Date

Witness Date

o
Qi
\

.:b‘\\'ll"\_ E ¢ 5 X z

R Subs\cxibed and sworn before me this ;( day of March 1995.
] )

v s

I'I-I-..- 4 .

“Notary Public .
Residing at Lava Hot Springs, Idah

My commission expires




AFFIDAVIT

I ELLIS GHRISTIANSEN | this date31 MARCH,1995 {0 solemnly state that I have used the
water from Dempsey Irrigation on my land situated in the Lava Hot Springs area after the
normal water season for beneficial use on my land. I further state that the use of the water
was from September 15 to late October, and on some years until November 15,

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In vfitness herewith I _ELLIS CHRISTIANSEN  affirm my statement for public recoed
the Sforementioned facts pertaining to the beneficial use of water from Dempsey

Irrigation. I also affirm that I have been using this water since 1937
I

%Ws 3-3/—?5

Signature Date

%f M F—-G5
. Witriess Date

\

Subscribed and sworn before me this =3[ - day of March 1995.

|

\I‘.ln“L’”"““"_-.

W
W
4

L _'\ . .'!
3 |'|’\\\..\'\lu'. A,
b by e

. .

f’ :-"p" ‘\\‘\l" A7 v ’:’- o x
R j o Notary Public
. T S 8 3 Residing at Lava Hot Springs, Idaho
RS :\[l ‘;"\_\“'_' 'i"‘ W A.'I . . .
RO AP My commission expires 04/ -/(o -200 &
SRR
5"-»,, .



AFFIDAVIT

I __DESN DAY , this date _31 MARCH, 1995do solemnly state that I have used the
water from Dempsey Irrigation on my land situated in the Lava Hot Springs area after the
normal water season for beneficial use on my land. I further state that the use of the water
was from September 15 to late Qctober, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of bay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the .
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I DEAN DAY affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Dempsey
Irrigation. I also affirm that I have been using this water since 1960

D Do, $-7(-75

Signature Date

C%;%Zm: el 3-3-7¢

Wifn S Date

Subscribed and sworn before me this >/ day of March 1995.

—_—

RS E R iy

Notary Public .
Residing at Lava Hot Springs; Idaho

My commission expires 04~/ -2E00)



I Pean Day do solemnly testify that I know that the farm
land immediately west of Lava Hot Springs Idaho was bieng
irrigated in 1930.

That water had to come from the Fish Creek Irrigation Company
as that company was organized and delivering water to said

property. The Dempsey Irrigation Company wad also.

Signed--~~

Date _ /z//;//y/

Qoo Doy



AFFIDAVIT

I M&m, this date _Jon g 9/ < 4do solemnly state that I have used the
water from Fish Creek Irrigation Company on my land situated in the Lava Hot Springs area
after the normal water season for beneficial use on my land. I further state that the use of
the water was from September 15-to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith IM&(:’F M Ze=H 44 affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Fish Creek
Irrigation Company. I also affirm that I have been using this water since zzgz .

Y/ 2 //JW Nt 31 1545

Signature Date’
W M F-3/-7¢
Witness Date

Subscribed and sworn before me this _ = \%* day of _Mo—at\ 1995 .;‘

AR LYY

Notary Public
Residing at Lava Hot Springs, Idaho

My commission expires ¢/ - /& _~2. 007




AFFIDAVIT

I _EARL H SMITH , this date 31 MARCH,1995 ' do solemnly state that I have used thc

water from Fish Creek Irrigation Company on my land situated in the Lava Hot Springs aica
after the normal water season for beneficial use on my land. I further state that the use of
the water was from September 15, to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I __ EARL H SMITH affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Fish Creek
Irrigation Company. I also affirm that I have been using this water since _1977

MWJ% Z b

Signature Date

Witness Date

Subscribed and sworn before me this 525% day ofmﬂz 1995.

Notary Public

Residing at Lava Hot Springs, Idaho
My commission expires _J4/~/ &b - 220 O




State of Idaho, ¥ P
: ) 88: - .
County of Bannock. ) f

We, the Undersigned, the entire Board of Directors

_of the y : , & cor-
poration existing under the laws of the State of Idaho, do here-
by certify that the foregoing by-laws consisting of nineteen
articles numbered from one (1) to nineteen (XIX), inclusive,
‘hgve been duly adopted as the by-laws of said corporation, by
the assent in writing, of two-thirds of the issued capital
stock of said corporation, at the date of such adoption.

IN WITNESS WHEREOF the ssaid Board of ‘Directors have
hereunto set their hands, and the Secretagi&of sald corporation

has hereunto set his hand and affixed the seal of saeid corpora-

= .tion, on this, the /S day ot _%m ,1924.
,EQh . a?
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AFFIDAVIT

I,,%{;?Imgu_ékw/thls date Z& . /J. 0/, do solemnly state
tha have used the water from Topaz Irrigation on my land

situated in the Lava Hot Springs area after the normal water season
for beneficial use on my land. I further state that the use of the
water was from September 15 to late October, and on some years
until November 15.

The purpose and use of these waters has been for fall irrigation
of hay and pastures and other crops, due to the fact that on many
years we are without water for half or more of the regular
irrigation season. With the beneficial use of this water we can
return our water table on our land back to a crop producing mode.

In witness herewith I, Z qvﬁfflrm my statement
for public record the rementioned facts pertaining to the
beneficial use of water from Topaz Irrlgatlon I also affirm
that I have been using this water since /74/5/

%IAA/VL{ /f (12 At~ YA /i - 4 0’/

g nAture Date

Witness Date

Subscribed and sworn before me this 132 day of Aéiadéqﬂlléf’
2001.

Lﬁ%fméﬂ Y A

Notary Pub¥ic Focn4 ¢l Vo
Residing i .
My commission expires a€-42/34




AFFIDAVIT

§;M DM , this date /2-/0- a{ do solemnly state

"that, I have usedUthe water from Topaz Irrlgatlon on my land
situated in the Lava Hot Springs area after the normal water season
for beneficial use on my land. I further state that the use of the

water was from September 15 to late October, and on some years
until November 15.

The purpose and use of these waters has been for fall irrigation
of hay and pastures and other crops, due to the fact that on many
years we are without water for half or more of the regular
irrigation season. With the beneficial use of this water we can

return our water table on our land back to a crop producing mode.
/ '

In witness herewith I, , affirm my statement
for public record the aforementloned facts pertaining to the
beneficial use of water from Topaz Irrlgatlon[ i,also affirm

that I have been using this water since

Signature { Date

Doz Bad how, 12-13-01

Witness Date

Subscribed and sworn before me this /3 day of LLAMMLAA___
2001.

Mc

§@%&E"~”3& /,/’/f_:f""‘ st S NK 0D

S /a0TAR N2 Motary Public
= Z Residing at Lava Hot Springs, Idaho
= S My commission expires why 2/ 2006
Z onusne /S "

Z A O S

% Arg S

g € OF OF S
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AFFIDAVIT

I, é"é’%—é /(—/4.«/"/[//4/{/7' , this date /r;z'_/d 'ﬁ//—,/do solemnly state
that I have used the water from Topaz Irrigation on my 1land
situated in the Lava Hot Springs area after the normal water season
for beneficial use on my land. I further state that the use of the
water was from September 15 to late October, and on some years
until November 15.

The purpose and use of these waters has been for fall irrigation
of hay and pastures and other crops, due to the fact that on many
years we are without water for half or more of the regular
irrigation season. With the beneficial use of this water we can
return our water table on our land back to a crop producing mode.

I further testify that I witnessed my father, Arthur J. Fagnant,
fall irrigating continuously from the year 1936 until his death in
1964.

In witness herewith Iu;%%;cyzgg:&4ﬂ77/, affirm my statement

for public record the aforemertioned facts pertaining to the
beneficial use of water fromTopaz Irrigation. I also affirm
that I have been using this water since [

%W_ %%Wf J2 = -/

Signature Date

oo ot hee 2100l

Witness Date
Subscribed and sworn before me this Jo_ day of Dicemclin, 001
2001.
/ /> \\\mll!ll.l’.i'f..r.,&r
T PR \\\\ Yy
\ =y Lﬁ el Lo f')“ﬁ}. .—("-5:" \\}\'\\@?’ mi.?.ﬁfo //,,";
ﬁNotary" Public N (‘}3 ‘..-"'“ AR y‘ 2,
Residing at Lava Hot Springs, Idaho S epﬂ =
My commission expires /), 21 2006 = " =
Z \ pusM /S
’*} "a,, o \ o ‘i:
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02/18/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-11773

DEMPSEY IRRIGATING CO
C/0 EARL SMITH

PO BOX 235
LAVA HOT SPRINGS ID 83246
Telephone Number: (208)776-5348

TOPAZ IRRIGATION CO

C/O GENE FAGNANT

PO BOX 293

LAVA HOT SPRINGS ID 83246

Telephone Number: (208)776-5348 774-_5",18?

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3 Give a brief explanation as to why you disagree with these portions:

ﬁi I AGREE with this proposed recommendation: no changes need to be made.

DATE: 3 %3 ~L 3 SIGNATURE: ~ MJMZ é\ ///'/éé“-e’ 7@ 'ﬂ'"‘}{

Please print your name: 7;9.—' L /;7/}//44‘ 76“"‘1 (0 /’J//—k{ /LJ;'/'?W%

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161




02/18/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change

your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-11773

DEMPSEY IRRIGATING CO

C/0 EARL SMITH

PO BOX 235

LAVA HOT SPRINGS ID 83246
Telephone Number: (208)776-5348

TOPAZ IRRIGATION CO
C/O GENE FAGNANT

PO BOX 293
LAVA HOT SPRINGS ID 83246
Telephone Number: (208)776-5348

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2; Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

Please print your name: EA R A /'7/ L:)/‘My*

L///:/AGREE with this proposed recommendation: no changes need to made.
%4,/, AT LK
DATE: 2 0{ 23 SIGNATURE: e 1 @ AZ
I4

7

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHT ID | 29 | 11773 l— HEADGATE IN STREAM TO DELIVERY CANALS. SHARE COMMON

: HEADING. Concrete head structure, high water mark is at 3. Structure
PODID | 209673 |contains galvanized steel channel about 3' wide at the center of the 12"
long structure. The galvanized steel channel is a weir 12' long with 5'
openings on both ends tapering in to 3' towards a 4 ft. section in the
center i.e., 3' wide by 4' long in the center of the weir.  NOTE: For best

_ Quad |Haystack Mountain

Claim Type |L view see photo "POD ID 209673_03". Water moving at approximately 1
Easting I 662320 ft./second across weir, depth of water above nappe is 1.25 feet. Placed
Assumptions
Northing | 178900 P

GPSID  [A0012505

[Frzseo (No Attention) Linked [OD D 209673 01.JPG !OD 1D 209673 03.JPG |
Phase-l (Ready to Go to Field) . -
Phase-Il ( Site Visit - Data Missin " 1°t°S  }OD ID 209673 02.JPG | |

Phase-1ll (Complete w/issues EPE (ft) Date (M/D/Y) Time Flow Rate (CFS)
Phase-IV (Total Complete) I | I | 13.83567061078

Invoice #

—

Complete one box from both Area and ]
Open Channel Flow e e e Pumped System |

. HP [
Cross Sectional Area

Pressure Head (psi) |

(] Circular Channel [ Rectangular Channel Elevation Head (ft) |
L] Less than half full Width | Motor Mfg l
[ Half full Depth I Motor Serial # l
[J More than half ful ;
Pump T
(1 Full SRIRS !
Diameter i 0 RUDIEHE |
Depth '— Pump Serial# |
New Contact Information [
Flow Calculation | Continuity Velocity | 0 New Contact Comments
(] Orifice Weir
(Use only for head over a pipe (Use only for water flowing
flowing full with free discharge) freely over weir)

Depth of Water Height of water

T 125
above orifice | above nappe
centerline P

Width of weir | 3

[] Manning (If used, include photo of representative channel section

Channel Slope ]

Channel -Concrete lined 016 This Form and the associated'query_are the exch.lsive
Descripti intellectual property of intrepid Engineering Services,
escription Smooth earth .025 b - o
Earth 033 and may not be copied, modified, or distributed without
) ’ the express written consent of Intrepid Engineering
Rough bed, weeds on sides .04 P s
Smooth natural stream .033 e
Rough natural stream 1

If "'_%* INTREPID

Enggimnrerngg Norviews, fne, (i85

Frabilisng Passprles sl Nebuation s




IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

02/05/2003

RIGHT NUMBER:
NAME AND ADDRESS:

29-11773

DEMPSEY IRRIGATING CO
C/0 EARL SMITH

PO BOX 235
LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATION CO

C/0 GENE FAGNANT
PO BOX 293
LAVA HOT SPRINGS ID 83246

SOURCE: PORTNEUF RIVER
QUANTITY : 32.000 CFs
PRIORITY DATE: 08/07/1932

POINT OF DIVERSION:

TRIBUTARY: SNAKE RIVER

T08S R38E S28 SWNESW Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE

IRRIGATION

PLACE OF USE:

T09S R37E S22
T09S R37E 823

T09S
T09S
T09S
TO09S
T09S
T09S
T09S
T09S
TO9S
TO9S
TO09S
T09S
T09S
TO09S
TO0SS
T09S
TO09S

Water Right 29-11773

R37E
R37E
R37E
R37E
R37E
R37E
R37E
R38E
R38E
R38E
R38E
R38E
R38E
R38E
R38E
R38E
R38E

523
S23
S23
S24
S$25
S25
526
s09
sS10
510
S10
Ss15
S15
S15
S19
s19
s19

Lot

Lot

Lot

Lot

Lot

Lot

Lot

Lot
Lot

PN W N

SESE
NWSW
SESW
NWSE
SESE
SWSW
NENW
NESE

SENE
SENW
NWSW
SESW

NESW
SWSW
SWSW
SWSE
SESE

IRRIGATION Within BANNOCK County
7.
21.
21.
29.

1

22.
20.

S O O © VW O o

7
0
0
0
0
6
9
5
0
.0
1
0
0
9
1
9
4
7
0

@® o O b U ©

T09S
TO09S
T09S
TO09S
T09S
TO9S
T09S
T09S
T09S
T09S
TO0SS
T09S
TO9S
TO09S
T09S
T09s
T09S
T09S
TO0SS

PERIOD OF USE

09/16 10/31

R37E
R37E
R37E
R37E
R37E
R37E
R37E
R37E
R37E
R38E
R38E
R38E
R38E
R38E
R38E
R38E
R38E
R38E
R38E

523
S23
523
s23
S24
s25
525
S26
S27
s10
s10
S10
s15
S15
s15
S15
S19
s19
S20

Lot

Lot

Lot

Lot

Lot
Lot
Lot
Lot

7

7

@ 3 s W

UANTITY
32.000

NESW B3y
SWSW 24.
NESE 26.
SWSE 358
NWSW 0
SENE 10.
NWNW 17.
NENE 9
NENE 0
SWNW 13.
NESW 34.
SWSW 5
NENW 0
SWNW 13.
NWSwW 24.
SESW 17.
NESE

SWSE

SWSW

Nk H O O O 0O 0 O O O\ OO0 B o O O O

CFS



02/05/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T09S R38E S20 Lot 3 SESW 20.0 T09S R38E S20 Lot 1 NESE 20.0
T09S R38E S20 Lot 2 NWSE 20.0 T09S R38E S20 Lot 6 NWSE 0.7
T09S R38E S20 SWSE 30.0 T09S R38E S20 SESE 24.0
T09S R38E S21 Lot 6 NESW 0.3 T09S R38E S21 Lot 4 NWSW 20.0
T09S R38E S21 SWSW 25.0 T09S R38E S21 Lot 3 SESW 6.5
T09S R3BE S21 Lot 8 NESE 3.8 T09S R38E S21 Lot 7 NWSE 10.0
T09S R3BE S22 Lot 1 NWNE 3.8 T09S R38E S22 Lot 3 SWNE 12.0
T09S R38E S22 Lot 2 NENW 14.0 T09S R38E S22 Lot 7 NENW 1.8
T09S R38E S22 Lot 8 SENW 3.5 T09S R3BE S22 Lot 4 NWSE 16.0
T09S R38E S22 SWSE 3.5 T09S R38E S28 NWNE 3.2
T09S R38E 528 NENW 5.7 T09S R38E S28 NWNW 21.0
T09S R38E §28 SWNW 14.0 T09S R38E S28 SENW 6.1
T09S R38E S28 NWSW 21.0 T09S R38E S29 NENE 39.0
T09S R3BE S29 NWNE 14.0 T09S R38E S29 SENE 16.0
T09S R38E S29 Lot 1 NENW 25.0 T09S R38E S29 Lot 2 NWNW 27.0
T09S R38E S29 SWNW 37.0 T09S R38E S29 SENW 6.5
T09S R38E S29 NESW 10.0 T09S R38E S29 NWSW 7.3
T09S R38E S30 NENE 39.0 T09S R38E S30 NWNE 35.0
T09S R38E S30 SWNE 35.0 T09S R38E S30 SENE 33.0
T09S R3BE S30 Lot 1 NENW 25.0 T09S R38E S30 Lot 2 NWNW 41.0
T09S R38E S30 Lot 3 SWNW 41.0 T09S R38E S30 SENW 38.0
T09S R38E S30 NESW 36.0 T09S R38E S30 Lot 4 NWSW 7.2
T09S R38E S30 SESW 0.2 T09S R38E S30 NESE 33.0
T0SS R38E S30 NWSE 39.0 T09S R38E S30 SWSE 159.0
T09S R38E S30 SESE 17.0 T09S R38E S33 NWNE 0.4
T09S R38E S33 NENW 20.0

1429.8 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 1429.8 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-36, 29-37, 29-180,
29-11773.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT #29.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-11773 2



02/05/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

TOPAZ IRRIGATION CO. OWNS 51% OF DEMPSEY-TOPAZ CANAL

SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME
CANAL SYSTEM FROM FISH CK POINT OF DIVERSION TO NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 29-11773 3



ODGCANNED

MAY 18 200
Log for claim A29-11773 Spatial Dynamics PJM 9/11/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
09s37e 22 SWSE 16 40 Indiscernible
09s37e 22 SESE 32 33
09s37e 23 NESW 33 43
09s37e 23 NWSW 21 34 Indiscernible
09s37e 23 SWSW 25 26
09s37e 23 SESW 24 22
09s37e 23 NESE 11 28 Indiscernible
09s37e 23 NWSE 30 33
09s37e 23 SWSE 40 37
09s37e 23 SESE 20 37 Indiscernible
09s37e¢ 25 NENE 5 4
09s37e 25 SENE 15 11 ‘:"’
09s37e 25 NENW 12 17
09s37e 25 NWNW 14 22 Indiscernible " Jﬁ'x’“"
09s37¢ 26 NENE 11 10 J Y
09s37¢ 26 NWNE 9 72 i )
09s37e 26 NWNW 22 26 0 '
09s37e 27 NENE 25 38 l
09s38e 10 NENW 4 40 Indiscernible
09s38e 10 NWNwW 13 40 Indiscernible
09s38e 10 SWNW 23 16 Indiscernible
09s38e 10 NESW 8 9.4
09s38e 10 NwWSwW 30 30
09s38e 10 SwWSw 5 17 Indiscernible
09s38e 10 SESW 22 27
09s38e 15 NENW 25 2.1 Indiscernible
09s38e 15 NWNW 12 20 Indiscernible
09s38e 15 SWNW 13 21 Indiscernible
09s38e 15 NESW 8 55
09s38e 15 NWSW 32 34
09s38e 15 SWSwW 5 10
09s38e 15 SESW 11 19
09s38e 19 NWSE 40 38
09s38e 19 SWSE 15 19
09s38e 19 SESE 30 32
09s38e 20 NESW 10 13
09s38e 20 SESW 23 31 Indiscernible
09s38e 20 NESE 20 24
09s38e 20 NWSE 21 28
09s38e 20 SWSE 38 40
09s38e 20 SESE 29 29
09s38e 21 NESW 5 8.6
09s38e 21 NWSW 20 23
09s38e 21 SWSW 32 34
09s38e 21 SESE 15 20
09s38e 22 NWNE 10 7.8
09s38e 22 SWNE 25 19
09s38e 22 NENW 17 15

& Sparal
[DYNAMICS



Log for claim A29-11773 Spatial Dynamics PJM 9/11/00

Acres Acres
TR SEC QQ Claimed Found COMMENT
09s38e 22 SENW 1 4.3 Indiscernible
09s38e 22 SWSW 4 19 Indiscernible
09s38e 22 NESE 1 38 Indiscernible
09s38e 22 NWSE 2 28 Indiscernible
09s38e 22 SESE 12 38
09s38e 23 SWSW 1 15 Indiscernible
09s38e 26 NWNW 2 39 Indiscernible
09s38e 27 NENE 2 40 Indiscernible
09s38e 28 NENW 6 20 Indiscernible
09s38e 28 NWNW 24 30 Indiscernible
09s38e 28 SWNW 27 32
09s38e 28 SENW 10 18
09s38e 28 NwWSW 3 28 Indiscernible
09s38e 29 NENE 40 40
09s38e 29 NWNE 35 32
09s38e 29 SWNE 15 11
09s38e 29 SENE 40 40
09s38e 29 NENW 23 31
09s38e 29 NWNW 30 35
09s38e 29 SWNW 40 39
09s38e 29 NESW 10 23 Indiscernible
09s38e 29 NWSW 16 16
09s38e 30 NENE 38 40
09s38e 30 NWNE 26 37 Indiscernible
09s38e 30 SWNE 38 39
09s38e 30 SENE 30 35
09s38e 30 NENW 9 22 Indiscernible
09s38e 30 NWNwW 34 32
09s38e 30 SWNW 25 26
09s38e 30 SENW 40 40
09s38e 30 NESW 40 40
09s38e 30 NWSW 6 34 Indiscernible
09s38e 30 NESE 33 38
09s38e 30 SESE 26 26
09s38e 33 NENW 6 15 Indiscernible
Totals: 1621 2180.9

@ SpatiaL

DYNAMICS



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/22/00

No. A29-11773 ADJUDICATION CLAIM PROFILE REPORT PAGE: 231
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME

C DEMPSEY IRRIGATING CO 04/18/1898 IRRIGATION 09-16 11-15 32.000 CFS
C/0 EARL SMITH e
PO BOX 235 TOTAL DIVERSION: 32.000 CFS
LAVA HOT SPRINGS 1D 83246 CONSUMPTIVE USE: 4052.50 AFA

(208) 776-5348

C TOPAZ IRRIGATION CO
C/0 GENE FAGNANT
PO BOX 293
LAVA HOT SPRINGS ID 83246
(208) 776-5348

Water Source: PORTNEUF RIVER Tributary to: SNAKE RIVER Stage: BENEFICIAL USE

Point(s) of Diversion: T08S R38E S28 SWNESW BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
V09s 37E 22 : : : : 16T 320 48.0
~g9s 37E 23 : . : : 33 2 25 26 ML 36 40 28I 204.0
“09s 37E 25 : 05 L 15 2 42 o 2 2 : 46.0
~09S 37E 26 : . Qe - 22— B s : 42.0
~09s 37E 27 : 251 : : : : 25.0
“09S 38E 10 : : 847 w31 3 :  -08<A1-30 62-05T =221 : : 105.0
~09s 38E 15 : . 25184-12 A3 B 08— 32°82~8503-1+1 : : 106.0

95 38E 19 : : : : (40D 45— 36~ : 85.0
v09S 38E 20 : : -0 2l: 20— FH 38 29 : 141.0
v09S 38E 21 : s 05T 26 32 : 451 72.0
09s 38E 22 : 8446 83725 : 82242 B 10041 : -61-04-021 427T: 72.0
v09s 38E 23 : z : L : - 1.0
“09s 38E 26 : H 62- : : 2.0
“09s 38E 27 : 82— 3 a = : 2.0
\09s 38E 28 : 061 24 27 40l: _ 03, : : 70.0
~(09S 38E 29 : 40 35 45 46 @ w23 30T 40 8 301 464 : : 249.0
~09s 38E 30 : 38— 261 S8  30—: 991 34 25T 46 : <40 86— : 33 “26~ : 345.0
~09s 38E.33 : . 6T : : - 6.0

TOTAL ACRES 1621.0

POU County: BANNOCK
Non-Irrigation Uses: INCIDENTAL STOCKWATERING.
Other Rights: 29-00037, 00180, 00147, 00036

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):



AJ5809NP
No. A29-11773

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/22/00
ADJUDICATION CLAIM PROFILE REPORT PAGE: 232

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A29-00035 A29-00036 A29-00037 A29-00046 A29-12078 A29-12079

A29-00032

Other Water Rights Listing Overlapping Place(s) of Use:

A29-00037 A29-00047A A29-00048 A29-00147 A29-00152 A29-00152A A29-00153 A29-00153A A29-00158
A29-001588 A29-00158C A29-00158D A29-00158E A29-00159 A29-00159A A29-00159B A29-00159C A29-00160
A29-00163  A29-00170 A29-00171 A29-00174 A29-00175 A29-00180 A29-00182 A29-00182A A29-00182B
A29-00184  A29-02378 A29-02452 A29-04272 A29-04467 A29-07241 A29-07393 A29-07530 A29-10073
A29-10816 A29-10831 A29-10833 A29-10848 A29-11774  A29-12064

A29-00036
A29-00158A
A29-00160A
A29-00183
A29-10074

Remarks:

Dates:

Misc:

Audit:

GEN

AMT. OF 32CFS AS PER MEMORANDUM DECISION #2203.

*%% BOTH CANAL COMPANIES SHARE THESE RIGHTS. THEY ARE DELIVERED
THROUGH A COMMON CANAL SYSTEM. COMPANIES ARE RESPONSIBLE FOR
DELIVERY OF WATER TO SHARE HOLDERS. THE FISH CREEK IRRIGATING
COMPANY ALSO USES THIS DELIVERY SYSTEM.

51% OF THIS RIGHT IS CURRENTLY USED BY THE TOPAZ IRRGATION CO.
*** THIS RIGHT IS CLAIMED FOR USE OF WATER THAT HAS HISTORICALLY
BEEN USED BY THE CLAIMANTS AFTER THE RECOGNIZED, DECREED
IRRIGATION SEASON. CLAIMANTS HAVE NOT BEEN SUBJECT TO THE
DECREED WATER RIGHTS SCHEDULE USED BY THE WATER MASTER DURRING
THE NORMAL IRRIGATION SEASON.

Exam Made Date: Verified Date: Objection Filed Date:

Water District Number: 29 Field Inspection Flag:

Presumption Flag:

05/15/90 VERNER  09/15/94 JTHOMPSO  03/29/95 POST-STD



February 7, 1995

FEB 08 1995

Mr. Dave Carlson
Department of Water Resources Department of Water Resources

900 N Skyline Dr. Eastern District Office
Idaho Falls, Id 83402-1718

Dear Sir:

Regarding your Evidence of Priority letter of January 3, 1995 for
Topaz Irrigation Company #A29-11773:

Enclosed please find copies of Decree by Hon. O.R. Baum in the
District Court of the Fifth Judicial District of the State of
Tdaho affirming priority dates of Dempsey-Topaz Canal Company
water.

When I called the 800 number on your Evidence of Priority brochure
for information and advice, a lady from the Boise IDWR office
informed me that this constituted excellent evidence and suggested
I send copies to you.

I am 66 years old and can furnish a notarized affadivit testifying

to helping my father put this water to heneficial use 55 years ago.
Some users can go perhaps 15 years earlier, if necessary, though

of course no one is still here who can personally verify the original
water even though there is no question that it has been beneficially
used from the beginning.

Please notify me as soon as possible if these papers constitute
adequate proof of priority or if something else is required.

. Fprear”

Gene Fagnant, Secretary/Treasurer

Sincerely,

TOPAZ IRRIGATION COMPANY
P. 0. Box 293
Lava Hot Springs, Id 83246

Encls,

HOY 14 wog
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 Union Grain & Elevator Co,, * °
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A Corporation,

R.C EARLEY,
3 - Clerk

By LILLIAN SPONGBERG,
s Deputy
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NXMB or Cramant and
Dars or PrroriTy

o

26.

27.

John, George:
1889—May 1

Warner, Cordelia:
1890—April 1

Dempsey Irrigating

Company and Topaz

Irrigation Company :
1898—April 18
1907—Jan. 14

AmounT IN
Stcoxp Frrr

70 c. f.s.

10 e f. s.

32 c¢.f. s.
7.5 c. f.s.

hlf

FEB 08 1995

Department of Water Resources’
Eastern District Office

PoinT or DIvERSION AND
Prace or Usk

land in the West half of the Southcast
quarter, Section 4, Township 9 South,
Range 38 Hast.

Sald water to be diverted through the said
Dempsey and Topaz Canals, last above
described, for the irrigation of that portion
of land of Lot 2, and the Northeast quar-
ter of the Nmtheast quarter, Section 9,
T‘ownslnp 9 South, Range 38 Kast, lymg
Tast of the O. S. L R. R. right of way.

Said water to be diverted through the said
Dempsey and Topaz Canals, last above
described, for the irrigation of 5.3 acres
of land lying in Lot 4, the Southwest quar-
ter of the Northeast quarter, Section 4,
Township 9 South, Range 38 Hast, bound-
ed on the FKast by the Dempsey Canal, and
on the West by the rgiht of way of the
O0.S8. 1. R. Ri

Said water to be diverted through the said
Dempsey and Topaz Canals, last above
described for the irrigation of lands under
the Dempsey and Topaz Canals, described
as follows: 65.2 acres in Lots 1 and 2, the
Fast half.of the Southwest quarter, Sec-
tion 10, Township 9 South, Range 38 East;
103.24 acres in Lots 1, 2, 3, and 4, Section
22, Lot 3, Section 15, and the Southwest
quarter of the Southeast quarter, Section
32, Township 9 South, Range 38 Kast;
11.1 acres in the Northwest quarter of thc
Northeast quarter, Section 28, above Town-
ship and Range; 31.45 acres in Lot 2, Seec-
tion 21; 7 acres in the Northeast quarter
of the Northwest quarter, Section 28; 63
acres in Lots 2, 3 and 6, Section 9, and
the Northwest quarter of the Southeast
quarter, Section 9; 11.64 acres in the West
half of the Northwest quarter, Section 10;
5.66 acres in the Southeast quarter of the
Northwest quarter, Section 28; 65 acres
in the South half of the Northeast quar-
ter, Section 29, and the Sonthwest quarter

,@P@PE """" U

of the Nmtlmmt quarter, Seetion 28; 17.7 .

acres in the North half of the Norfheast
pRE 4

El\,vl ;

—19—
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FEB 08 199

, , Department of Water Re onrced
Namr or CramMant and AMount 1N ~ Pomnt or DIversioN AND Easter District Office
DatE or PrioriTY Szconp FEET Prace or Use

quarter, Section 29; 29 acres in the North-
west quarter of the Northwest quarter,
Section 28; 14.7 acres in Lots 1 and 2, the
Southwest quarter of the Northwest quar-
ter, and the North half of the Southwest
~ 3 quarter, Section 15; 20.76 acres in Lot 1,
Section 16; 4.76 acres in the Northeast
quarter of the Northwest quarter, Section
15; 66.45 acres in Lots 1 and 3, Section
91; 8 acres in Lot 10, Section 22; 3.6 acres
in the Northeast quarter of the Southeast
quarter, Section 22; 125 deres in the South
half of the Southwest quarter, Section
: 98, the Niorthwest quarter of the South-
[ ; ‘ west quarter, Section 28, the North half of
‘l the Southeast quarter, Section 29; 15.3
! acres in the Southeast quarter of the
| Southeast quarter, Section 22; 5 acres in
the Northwest quarter of the Southeast
quarter, Section 22; 158.2 acres in Lot 4,
the Southwest quarter of the Southwest
quarter, Section 21 and Lots 1 and 2, the
South half of the Southeast quarter, See-
tion 20, Township 9 South, Range 38 East.

a continuation of the Dempsey
COanal. This canal also diverts -
; water of Dempsey Creek in the
| Northwest quarter of the North- 3
i west quarter, Section 33, Town- _
ship 9 South, Range 38 Hast. )
From the Northwest quarter
of Section 33, the point of di-
version from Dempsey Creek
bears South 44 degrees Kast,

i Topaz Irrigation Company Canal,
1
|

1390 feet.
-~ 1883 —April 1 13.44 o f.s. Said water to be diverted through the said
(Source Dempsey Creek) Topaz Irrigation Company Canal, last

above deseribed, for the irrigation of 90
) acres in Lots 1 and 2, Section 19, Township
W 9 South, Range 38 Hast, the Northeast

" quarter of the Northeast quarter, Section
| 30, Township 9 South, Range 38 East,
the Tast half of the Northwest quarter of
the Northeast quarter,Section 30, “Town-

iy 'E !sé N1
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Name or CraiMant and AmounT IN
DaTtk oF PrIORITY Secoxnp FEET

tion 4, Township 10 South, Range 38 E.

Department of Water Resourcas

Eastern Distrigt Offi
Point or DIVERSION AND gt Ohfice

Prace or Usk

B. M.
132.

133.

J. M. Jensen
1893— April 15

Topaz Irrigation Co.

1883 —April 1

Said water to be diverted at a point which

64 c.f.s. bears South 53 degrees Iast, 400 feet

from the South quarter corner, Section
3, Township 10 South, Range 38 Ii. B. M.;
also at a point which bears South 48 de-
grees Iast, 190 feet from the South quarter
corner, Section 3, Township 10 Soutl,
Range 38 . B. M.; also at a point which
bears North 53 degrees West, 1200 feet
from the South quarter corner of Section
3, Township 10 South, Range 38 K. B. M.,
for the irrigation of the Southeast quarter
of the Northwest quarter, and the South-
west quarter of Section 3, Township 10
South, Range 38 E. B. M.

Said water to be diverted at a point South

13.44 c.f.s. 44 degrees, East, 1390 feet from the North-

west corner of the Northwest quarter,
Section 33, Township 9 South, Range 38
E. B. M., for the irrigation of the follow-
ing described land:
Township 9 South, Range 38 ¥. B. M.
Section 29— Lots 1 and 2, the South half of
the Northwest quarter and the North half
of the Southwest quarter.
Section 30—The Northeast quarter, the
Northwest quarter, the North half of the
Southeast quarter.

Section 19—The following lots: 1, 2,
3, and 4.
Township 9 Scuth, Range 37 . B. M.
Section 24—1Iots b, 6 and 7, the South half
of the Southwest quarter.
Section 25—The North half of the North-
east quarter, the North half of the Novth-
west quarter.
Section 23—Lots 5, 6 and 7, and 8, the
South half of the Southeast quarter, the
South half of the Southwest quarter.
Seetion 26—The North half of the North-
east quarter, the Novthwest quarter of the
Northwest quarter.




Name or Crarmant and AmounT IN
Dare or Priority Seconp FreT

134.

135.

136.

137.

McGwinn, C. J.
1896—April 15 " 8ec.fs.

Warner, Mrs. Frank
1881—Aug. 1 58 e f.s.

Fagnant, F. D.
1881—Aug. 1 2 e f.s.

1894 —March 1 1.2 e.f. 8.

Campbell, Adam
1894-—March 1 8 e f.s.

FEB 08 1995
Point or Diversion AND Department of Water Resourcé
Prace or Use - " Eastern District Qfticl

Section 27—The Northeast quarter of the
Northeast quarter. '
Section 22—The Southeast quarter of the
Southeast quarter, Lots 5, 6, 7, and 8.

Said water to be diverted at a point South
35 degrees 40 minutes West 1044 feet
from the Kast quarter corner of Section
29, Township 9 South, Range 38 K. B.
M., for the irrigation of Lot 3, of Section
20; Lots 1 and 2 of Section 29, Township
9 South, Range 38 It. B. M.

Said water to be diverted at a point South
88 degrees Kast, 1430 feet from the West
quarter corner of Section 33, Township
9 South, Range 38 K. B. M.; for the irri-
gation of the Northwest quarter of the
Northwest quarter, Section 28, Township
9 South, Range 38 E. B. M. '

Said water to be diverted at a point North
53 degrees Hast, 1550 feet from; the South-
west corner Section 4, Township 10 South,
Range 38 K. B. M., the lateral from which
said point divides into the Campbell-Fag-
nant lateral into Campbell lateral in the
Northwest quarter of the Northeast quar-
ter, Section 32, Township 9 South, Range
38 E. B. M.

Said water to be diverted through a ditch
having intake 35 degrees 40 minutes West,
1044 feet from KEast quarter corner Sec-
tion 29, Township 9 South, Range 38 H.
B. M.

Tor the irrigation of the Southwest quar-
ter, and the South half of the Northwest
quarter, Secction 29; the Kast half of the
Northwest quarter, and the Northwest
quarter of the Northwest quarter, Section
32, Township 9 South, Range 38 E. B. M.

Said water to be diverted at a point North
53 degrees Kast, 1550 feet from the South-
west corner of Section 4, Township 10

— 65—




State of * ‘aho 3

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION % CECIL D. ANDRUS
P 1 s GOVERNOR
! ) | R. KEITH HIGGINSON
E l/}}tl«-‘- '_?_]?? DIRECTOR
< AN
po

April 27, 1990

Mr. Earl Smith
P.O. Box 235
Lava Hot Springs, Idaho 83246

RE: Dempsey, Topaz and Fish Creek Irrigation Co.’'s Claims
Dear Mr. Smith:

Pursuant to our phone conversation, please find enclosed two
prepared notices for your company’s post irrigation season watert
diversions. Please review the notices(and when satisfied, sign
them in the presence of a Notary Public and return them to our
office. The filing fee is $50.00 per claim.

Your prompt attention is appreciated. As always, feel free to
contact our office if you would like to discuss this matter
further.

o Y2l —
Eric Verner,
Sr. Water Agent

Enclosure

MICROFILMED
NOV 1 b iv3¢.



SCANNED -

O . MAY 18 2001 ‘ ") LATE FEE IF RECEIVED
BY S/as/a0 S

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

= ST : Ident. Number: A29-11773
@EHWE Date Received: 5-/4-9
Receipt No: £ /452)
‘ Received By: g4

MAY 141990
NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resouscad ACQUIRED UNDER STATE LAW
Eastern District Office
1. Name: DEMPSEY IRRIGATING CO. 208-776-5348
Address: C/0 EARL SMITH
P.0. BOX 235
LAVA HOT SPRINGS, ID 83246 >
AND %
Name: TOPAZ IRRIGATION CO. 208-776-5348 =
Address: C/0 GENE FAGNANT N
P.0O. BOX 293 0
LAVA HOT SPRINGS, ID 83246
2. Date of Priority: APR 18, 1898
3. Source: PORTNEUF RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 38E 28 SwW NE SwW BANNOCK

5. Description of diverting works:
HEADGATE IN STREAM TO DELIVERY CANALS. SHARE COMMON HEADING.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 09,16 11,/15 32.000
7. Total Quantity Appropriated is:
32.000 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 4052.5 Acre Feet Per Annum.

9. Non-irrigation uses:
INCIDENTAL STOCKWATERING.

A29-11773 Page 1 Date: 04,/27/90
MICROFILMED
Olaims &x 7&r05D SeASOM 56 NOY 16 132
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 37E 22 SW SE IRR 16.0
SE SE IRR 32.0
Section Acres 48.0
23 NE SW IRR 33.0
NW Sw IRR 21.0
Sw SW IRR 25.0
SE SwW IRR 24.0
NE SE IRR 11.0
NwW SE IRR 30.0
SW SE IRR 40.0
SE SE IRR 20.0

Section Acres 204.0

25 NE NE IRR 5.0
SE NE IRR 15.0

NE NW IRR 12.0

NW NwW IRR 14.0

Section Acres 46 .0

26 NE NE IRR 11.0
NW NE IRR 9.0

NW NW IRR 22.0

Section Acres 42.0

27 NE NE IRR 25.0
Section Acres 25.0

38E 10 NE NW IRR 4.0
NW NW IRR 13.0

Sw NW IRR 23.0

NE SW IRR 8.0

NW SwW 1 IRR 30.0

SW SW 2 IRR 5.0

SE SW IRR 22.0

Section Acres 105.0

15 NE NW IRR 25.0
NW NW 1 IRR 12.0
SwW NW IRR 13.0
NE SwW IRR 8.0
NW SwW IRR 32.0
A29-11773 Page 2 Date: 04,/27/90

MICROFILMED
NOV 16 1992
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10. Place of Use: Continued

Township Range Section

09s 38E 15

19

20

21

22

23

26

27

A29-11773

1/4 of 1,4
SW SW
SE SW

NW
SW
SE

NE
SE
NE
NW
SW
SE

NE
NW
SwW
SE

NW
SW
NE
SE
SW
NE
NW
SE

SwW

NW

NE

Page

SE
SE
SE

SW
SW
SE
SE
SE
SE

SW
SW
SW
SE

NE
NE
NW
NW
SwW
SE
SE
SE

SW

NW

NE

Lot Use
2 IRR
3 IRR

Section Acres

IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

= o [SRVVE

Section Acres
IRR
Section Acres
IRR
Section Acres

IRR

Date:

Acres
5.0
11.0

106.
40.

15.
30.

w
[28)
o o o o OO OOOOO o QOO0 o QOO OOO o [= N e e o

NN
o O

04,/27/90

MICROFILMED
NOV 1 & 133
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 2.0
28 NE NW IRR 6.
NW NW IRR 24.
SW NW IRR 27.
SE NW IRR 10.
NW SW IRR 3.
Section Acres 70.
29 NE NE IRR 40.
NW NE IRR 35.
SW NE IRR 15.
SE NE IRR 40,
NE NW IRR 23.
NW NW IRR 30.
SwW NW IRR 40.
NE SW IRR 10.
NW SW IRR 16.

Section Acres 249.

(=) o (=} OOOCOOOOOOCODOO o OO0OO0OO0OO0OOOOO (=] COOOO

30 NE NE IRR 38.
NW NE IRR 26.
SwW NE IRR 38.
SE NE IRR 30.
NE NW IRR 9,
NW NW IRR 34.
SW NW IRR 25.
SE NW IRR 40.
NE SW IRR 40.
NW SwW IRR 6.
NE SE IRR 33.
SE SE IRR 26.
Section Acres 345.
33 NE NW IRR 6.
Section Acres 6.
Total Acres 1621.0

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? NO

A29-11773 Page 4 Date: 04,/27/90

MICROFILMED
NOV 1 b iysc
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13. Other Water Rights Used:
29-00037, 00180, 00147, 00036

14, Remarks:
AMT. OF 32CFS AS PER MEMORANDUM DECISION #2203.
*** BOTH CANAL COMPANIES SHARE THESE RIGHTS. THEY ARE DELIVERED
THROQUGH A COMMON CANAL SYSTEM. COMPANIES ARE RESPONSIBLE FOR
DELIVERY OF WATER TO SHARE HOLDERS. THE FISH CREEK IRRIGATING
COMPANY ALSO USES THIS DELIVERY SYSTEM,
51% OF THIS RIGHT IS CURRENTLY USED BY THE TOPAZ IRRGATION CO.
**% THIS RIGHT IS CLAIMED FOR USE OF WATER THAT HAS HISTORICALLY
BEEN USED BY THE CLAIMANTS AFTER THE RECOGNIZED, DECREED
IRRIGATION SEASON. CLAIMANTS HAVE NOT BEEN SUBJECT TO THE
DECREED WATER RIGHTS SCHEDULE USED BY THE WATER MASTER DURRING
THE NORMAL IRRIGATION SEASON.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication.’ (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations: ¥,

,_JJ . A——
I do solemE%y swear or affirm that I am ﬁaﬁ;tézgkﬁ/ of
N Tit
JQﬂvwﬂdqd‘ /Qﬁaﬁgﬁagy /4£, » that I have signed t foregoing
J OpganizatAon i > ' ;
documgnt in the space below as ,k e Asiey of

bﬁ:Ln4y¢ﬁ1_£Zﬂ¢Q%—qfa z%é and that the sﬁé/iments coiii%;égﬂ ;;%;f

ganigz@tio e =
foregving ddcumept are true and correct. P et T

‘ature of Audthorized Agant
&§2521b52§4¢/ — Ql:éwjﬂAw 3%%;fijf<
4

Title rganizdti
e lqo

Date

A29-11773 Page 5 Date: 04/27/90
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State of Idaho )
3 ) SS.
County of [JAuUn OCic. )

Subscribed and sworn (or affirmed) before me

of MAV{ 19 QO

ATy P@lic EU

Seal .
Residing at f\,dwﬂndar DRwes, PDANO
My Commission Expires /\/FfT?M_;E.
A29-11773 Page 6 Date: 04/27/90

MICROFILMED
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