
03/04/2003
TDAIIO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

29-rr773
DEMPSEY IRRIGATING CO
C/O EARL SM]TH
PO BOX 235
LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATfON CO
C/O GENE FAGNANT
PO BOX 293
LAVA HOT SPRINGS ID 83246

SOURCE:

QUANTITY:

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

32.000 cFS

USE OF THE RIGHTS LISTED BELOW IS LTMITED TO A TOTAL COMBINED
DIVERSION RATE OF 39.5 CFS. COMBINED RIGHT NOS.: 29-36, 29-37 AND
29-777'73.

PRIORITY DATE: 08/07 /1932

POIMT OF DIVERSION:

T08S R38E S28 SWNESW Within BANNOCK County Source: PORTNEUF RIVER

PI]RPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE OUAI\NTTY

32.000 cFsIRRIGATION 09/16 L0/3L

PLACE OF USE:

L429.8 ACRES TOTAL

USE OF THIS RTGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 7429.8 ACRES IN A SINGLE
TRRIGATTON SEASON. COMBINED RIGHT NOS.: 29-36, 29-37, 29-L80,
29-11-773.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adninistration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-7472 (6), Idaho
Code.

EXPLANATORYMATERIAL: Beneficial Use

TOPAZ IRRIGATION CO. OWNS 5].8 OF DEMPSEY-TOPAZ CANAL
SYSTEM. FISH CREEK IRRIGATING CO. TS ALSO CARRIED TN THIS SAME
CANAL SYSTEM FROM FISH CK POIMT OF DIVERSION TO NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
O$IN EMIITY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42_T425, IDAHO CODE.

1Water Right 29-tt773
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02/06/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAI4E AND ADDRESS:

SOURCE:

QUAITI1IITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

29 -1L7 7 3

DEMPSEY IRRIGATING CO
C/O EARL SMTTH
PO BOX 235
LAVA HOT SPRINGS ID 83246

TOPAZ TRRIGATION CO
C/O GENE FAGNATIT
PO BOX 293
LAVA HOT SPRINGS ID 83246

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

32.000 cFs

USE OF THE RIGHTS LISTED BELOW IS LfMTTED TO A TOTAL COMBfNED DTVERSION
RATE OF 39.5 CFS. COMBINED RIGHT NOS.z 29-36, 29-37 AND 29-LI773.
08/0'1 /1,932

T08S R38E S28 SWNESW Within BANNOCK County

PLACE OF USE

T429.8 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LfMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 1429.8 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS. z 29-36, 29-37, 29-180,
29-7L'173.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water

rekdtb
PURPOSE OF USE

rRR]GATION

rights as may be ultimate
later than the entry of a
Code.

PERTOD OF USE

09/16 L0/3L
OUANT]TY

32.000 cFS

ly determined by the Court at a point in time no
final unified decree. Section 42-141,2 (6), Idaho

EXPLANATORY MATERIAL: Beneficial Use

TOPAZ TRRIGATION CO. OWNS 518 OF DEMPSEY_TOPAZ CANAL
SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THIS SAME
CANAL SYSTEM FROM FISH CK POI}frT OF DIVERSTON TO NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLTJDES ACCOMPLTSHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42*1-425, TDAHO CODE.

LWater Right 29-1,L773



Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E

09t11n040

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

05280 5280 Feet



Water Right Claim Number A2g-11TT3
Townships , 9S38E, 9S37E

09111t2000

lrrigated Area

O Place of Diversion

Sectlon Line

Quarter Section Line

Roads

Streams and Canals A
N

05280 5280 Feet



Water Right Claim Number A29-11TT3
Townships , 9S38E, gS37E

09t11i2A00

Lege
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

1000 0 1000 2000 Feet



Water Right Claim Number A29-11TT3
Townships , 9S3BE, 9S3ZE

09t11t2000

Legen
lnigated Area

O Place of Diversion

Section Llne

Quarter Section Line

Roads

Streams and Canals A
N1000 0 1000 2000 Feet



Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E

09t11t2000

Legen
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

1000 0 1000 2000 Feet



Water Right Claim Number A29-11TT3
Townships , gS3eE, gS37E

09t11t2000

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N1000 0 1000 2000 Feet



Water Right Claim Number A2g-11773
Townships , gS38E, 9S3ZE

09t11t2000

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N1000 0 1000 2000 Feet



Water Right Claim Number A2g-11TT3
Townships , gS38E, 9S3ZE

09111t2000

Legend
lrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N1000 0 1000 2000 Feet



Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E

09t11t2000
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Water Right Claim Number A2g-11TT3
Townships , gS38E, 9S3ZE

09t11t2000
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Water Right Claim Number A2g-11773
Townships , 9S38E, gS37E

09t11t2000

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

1000 0 1000 2000 Feet



Water Right Claim Number A2g-11TT3
Townships , 9S38E, 9S37E

09t11t2000
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Water Right Claim Number A2g-11TT3
Townships , 9S38E, gS37E

49/11t2000

Legend
lrrigatedfuea

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N1000 0 1000 2000 Feet



Water Right Claim Number A2g-11TT3
Townships , 9S3BE, gS37E

09t11t2000
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Water Right Claim Number A2g-11TTg
Townships , gS38E, 9S3ZE

09t11120A0
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Water Right Claim Number A2g-11TT3
Townships , 9S3BE, 9S3ZE

09t11t2000
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Water Right Claim Number A29-11773
Townships , 9S38E, 9S37E

0911112000
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Depanment of Water Resources
Dempsey Irigation Co &
Topazlrigation Co
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Company boundary.shp

Townships
Sections

3 Miles

GIS Place of Use Illustration
1,987 /t988 NAPP Photography
Prepare by: E. Carlsen
Date: July 2003

20 1

N

E

S



02/LL/2004

IDAHO DEPARTMEMI OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAI\IIIITY:

PRIORITY DATE: 08 / 07 /].932

POIMI OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATTON

PLACE OF USE:

T08s R38E S28 SWNESW Within BANNOCK county

PURPOSE OF USE

29 -1-1-'7 7 3

DEMPSEY IRR]GATING CO
C/O EARL SMITH
PO BOX 235
LAVA HOT SPRINGS ID 83246

TOPAZ IRRIGATION CO
C/O GENE FAGNANT
PO BOX 293
LAVA HOT SPRINGS ID 83246

PORTNEUF RIVER TRIBUTARY: SNAKE RIVER

32.000 cFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 39.5 CFS. COMBINED RIGHT NOS. z 29-36, 29-37
AND 29-11773.

1-429.8 ACRES TOTAL

The boundarv encompassinq the place of use for this water riqht is
described with a diqital boundarv as defined by I.C. Section 42-2Q28(2\ and
authorized pursuant to I.C. Section 42-L41.IQ\ (}]l. The data comDrisinq the
diqital boundarv are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate oriqinals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depictinq the place
of use is attached hereto to illustrate the place of use described bla the
diqital boundarv.

USE OF THE RIGHTS LfSTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 1,429.8 ACRES ]N A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NoS. z 29-36, 29-31, 29-180 AND 29-11773

Place of use is withj.n the area served by the Dempsey Irrigating company

PERIOD OF USE

09/t6 10/3r
OUAA]ITITY

32.000 cFs

fum&l Ar,*t'; ,€r*'-/
sg-Water Right 29 -l 17 7 3 Page 1



02/7!/2004
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultj-mately determined by the Court at a point in time no
later than the entry of a final unifled decree. Section 42-]-41.2 (6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

TOPAZ IRRIGATION CO. OWNS 518 OF DEMPSEY_TOPAZ CANAL
SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED TN THTS SAME
CANAL SYSTEM FROM FISH CK POINT OF DIVERSION TO NESENW SEC.28
T9S R38E WHERE IT TS SPTIT OFF THE CANAL SYSTEM AND BECOMES TTS
OWN EMTTTY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PI]RSUANT
TO SECTION 42-T425, IDAHO CODE.

4rw,./*(0,o-r1.i &*/'
- Water Right 29-11773 Page2



AFFIDAVIT

HECEIVED
I}EC 1 I 2001

DeDartmsRt of Waler Resources' Eastern Region

I EAru H $"IITH , this date 31 \IARCH lggs
water from Dempsey Irrigation on my land situated in
normal water season for beneficial use on my land. I
was from September 1.5 to late October, and on some

The purpose and use of these waters has been for fall inigation of hay and pastures ;rnd other
crops' due to the fact tlnt on many years we are without water for half o, -o.. of tl,c:
regular irrigation season. With the beneficial use of this water we can return our water table
on our l4nd back to a crop producing mode.

In witness herewith I EARL Il Sl'fITH affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Dempscy
Irrigation. I also affirm that I have been using this water since 19TZ --_.

Signature Date

Witness Date

subscribed ancl sworn before me nis.3/s*day of March 1995.

do solemnly state that I have rrsed the
the Lava Hot Springs area af{er the
further state that the use of the water
years until November 15.

Notary Public
Residing at Lava Hot Springs, Idaho
My commission expires



I IIALIACE WIIITEHAAD , this date31 I4ARCH, 19g5, do solemnly state that I have use4 the
water from Dempsey Irrigation on my land situated in the Lava Hot Sprilgs area after the
normal water season for beneficial use on my land. I further state that thJuse of the water
was from September 15 to late October, and on some years ultil November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops' due to the fact that on many years we are without water for hatf o, ,iror" of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

AFFIDAVIT

In witness herewith 1 tiiitLACE WHITEHEAD affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Dernpsey
Irrigati<ln. I also affirm that I have been using this water since

Signature
7-7L

Date

*7
Date

subscribed and sworn before me this.3J9\-day of March 1995

'l

r'-- ' 'f "::'l
r{ Notary Public

Residing at [,ava Hot Springs, Idaho
\..\ittr",

;r1, 'q1 
\i'

My commission expires Oc{-/ le -Zooo



AFFIDAVIT

I CAtlrIN nol,IsEtl this date 3l_l48gl!e-19gj, do solemnly state that I have used thewater from Dempsey Irrigation on my land situated in the Lava Hot Springs area after thenormal water season for beneficial use on my land. I further state that the use of the watel
was from September 15 to late October, and on some years until November 15.

In witness herewith I CJ.LVIN RCI.ISEI,L affirm my statement for public rec:ord

The purpose and use of these waters has been for fall inigation of hay and pastures and othercrops' due to the fact that on many years we are without water for half or more of theregular irrigation season. With the beneficial use of this water we can return our water tableon our land back to a crop producing mode.

the aforementioned facts pertaining to the beneficial use of water from Dempsey
Inigation I also affirm that I have been using this water since 91q

J'J/'
Date

7{

Witness Date

gublcaiied and sworn before me this -&rrof March 1995r\.\ : -

,l

otary Public
Residing at Iava Hot
My commission expires

Idaho



AFFIDAVIT

I ETIIS CHRISTIANSTN this date31 I'IARCH;l 995 do solemnly state ttrat I have used the
water from Dempsey Irrigation on my land situated in the Lava Hot Springs area after the
normal water season for beneficial use on my land. I further state that the use of the water
was from September 15 to late October, and on some years until November 15

In
the

herewith I EI,LIS CI{RISTIAIISEN affirm my statement for public recllil

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops' due to the fact that on many years we are without uiater for na11 or more of the
regular irrigation season. With the beneficial use of this water we can return our water tabjr)
on our land back to a crop producing mode.

facts pertaining to the beneficial use of water from Dempsey
I also affirm that I have been using this water since

3 -et
Signature Date

Date

i

subscribed and sworn before me this a | . day of March Lggs.
i
I

Notary Public
Residing at Iava Hot Springs, Idaho

w

"(

My commission expires ozl-/b ->,o a



AITIDAVTT

I DEAN DAI , this date 31 l,tARCH, 1og5do solemnly state that I have used the
water from Dempsey Irrigation on my land situated in the Lava Hot Springs area after the
normal water season for beneficial use on my land. I further state thai the use of the water
was from September 15 to late October, and on some years until November 15.

The purpose and use of these waters has been for fall inigation of hay and pastures and other
crops' due to the fact that on many years we are without water for trilf ot ritor" of the
regular inigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I DEAN DAy affirm my statement for public
the aforementioned facts pertaining to the beneficial use of water from Dempsey
Irrigation. I also affirrr that I have been using this water since 1960

,-, / -q 5
Signature Date

w Date

subscribed and sworn before me this 3/ day of March 1995.

Notary Public
Residing at Iava Hot Spiings, Idaho
My commission expires r,4-tA -2MO

record



r Dean Day do solemnly testify that r know that the fanm

land immediately west of Lava Hot springs rdaho uas bieng

irnigated in 1,330.

That ulater had to come fron the Fish creek rnrigation
as that conpany u,as onganized and detivening waten to
property. The Dempsey Irrigation Company uad aI80.

Company

said

Si gn ed*-

Date /?/(k(



AFFIDAVIT

I this date , ? ? ra{;do solemnly state that I have used the
from Fish Creek Irrigation company on my land situated in the Lava Hot springs area

after the normal water season for beneficial use on my land. I further state that the use of
the water was from September 15'to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and other
crops, due to the fact that on many years we are without water for half or more of the
regular irrigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith lMaffirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Fish Creek
Irrigation Company. I also affirm that I have been using this water since /7f

Witness Date

Subscribed and sworn before me this 31* day of fy\o^.eh 1995.

I ..'

,)t

::

|.''

l:

a.

\r.t

Notary Public
Residing atLava Hot Springs, Idaho
My commission expires 04- tG *2Oea,



AFT'IDAVIT

I EAru, H $4ITH this date 31 MARCH 1995 do solemnly state that I have used tlu:
water from Fish Creek Irrigation Company on my land situated in the lava Hot Springs alr:a
after the normal water season for beneficial use on my land. I further state that the use of
the water was from September 15, to late October, and on some years until November 15.

The purpose and use of these waters has been for fall irrigation of hay and pastures and ot.lr*r
crops, due to the fact that on many years we are without water for half or more of the
regular inigation season. With the beneficial use of this water we can return our water table
on our land back to a crop producing mode.

In witness herewith I zu.RL H sl"fITH affirm my statement for public record
the aforementioned facts pertaining to the beneficial use of water from Fish Creek
Irrigation Company. I also affirm that I have been using this water since 1gj7 -.,.. .

Signature

Witness Date

Subscribed and sworn before me this 3 duy ofM1995.

Notary Public
Residing at Lava Hot Springs, Idaho
My commission expires / z{-/ b - Z.dO O
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State of fdaho 
'

County of Bannoclt.

ra- llll€, the unf,erslgned, the entlre Soardl of Dlrectors

, & cor-of the

poratlon exlsting unde,r the laws of the State of Idaho, do here-

by certlfy that the foregoing b;'-Iaws consisting of nlneteen

articles numberod from one (L) to nineteen (xtX), inclusive,

.h4ve boen duly aitoptetl as the by-1-aws of sald corporatlon, by

the assent 1n "wrJ-tlng, of two-thlrcts of the lssued oapltal

stook of saj.d.' corporatlon, at the date of such ailoPtton.

IN IIITNESS WHmnOF the saict 3o rectors have

I
)
)

SS:
f

I

I

l.

::

'!

I

hereunto set their hands, and the Seors said corporation

has hereunto set his hand antl afflxe seal of said corpora-
\

, tlon, or this, the (lf ,re24.
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I

AFFIDAVIT

this date do solemnly statettha have used the water from Topaz frr tion on my land
situated in the Lava Hot Springs area after the normal water season
for beneficial use on rny land. I further state that the use of the
water was from septenber L5 to late october, and on some years
until November L5.

The purpose and use of these waters has been for faII irrigationof hay and pastures and other crops, due to the fact that on manyyears we are without water for harf or more of the regulaiirrigation season. With the beneficial use of this water we can
return our water table on our land back to a crop producing mode.

In witness herewith I, firn ny statement
for public record the rement oned facts pertaining to the
beneficial use of water om Topaz frrig ation. I also affirm
that I have been using this water since / E A///

ture Date

Witness Date

Subscribed and shrorn before me this I day of
2001.

Notary Pub
Residing
My cornrni ssion expires



AFtr'IDAVIT

this date /?- / D' o I
I have used the water from Topaz Irri

uated in the Lava Hot Springs area after the
for beneficial use on ny land. I further state
water hras from Septenber 15 to late October,
until November 15.

beneficial use of water from Topaz lrrig
that I have been using this water since

, do solemnly state
gation on ny land
normal water season
that the use of the
and on some years

'i
{'

ri
t The purpose and use of these waters has been for faIl irrigation

of hay and pastures and other crops, due to the fact that on many
years we are without water for half or more of the regular
irrigation season. with the beneficial use of this water we can
return our water table on our land back to a crop producing rnode.

In witness herewith I , 

-, 

affirm my statement
for public record the aforementioned facts pertaining to the

utt""h 
L

also affl-rrn
U

S ture Date

Ih---t Q.^J hn, lz-13-o r

Witness Date

Subscribed and ssrorn before rne this /3 day of D,,^,!".n.
2001.

11tll I ll I

eM

blic
at Lava Hot Springsr Idaho

PuBtto

goTA.gP

ie' oF r0

My cornnission expires



AFFIDAVIT

this date /g-,4'- do solemnly state
that I have used the water from Topaz Irrigation on m)z land
situated in the Lava Hot Springs area after the normal water season
for beneficial use on my Iand. I further state that the use of the
water was from September l-5 to Late October, and on some years
until November l-5.

The purpose and use of these waters has been for fall irrigation
of hay and pastures and other crops, due to the fact that on many
years we are without water for half or more of the regular
irrigation season. With the beneficial use of this water we can
return our water table on our land back to a crop producing mode.

I further testify that I witnessed ny father, Arthur J. Faqnant,
fal1 irrigating continuously from the year L936 until his death in
L964.

In witness herewith I, , affirm my statement
for publi c record the afo lo facts pertaining to the
beneficial use of water from
that f have been using this

opaz lrr

-/d
S gnat e Date

water sin
iqation. I also affirm
"6 t1 yr

r llnon >ffnlho illO-ol
Witness Date

Subscribed and sworn before me this to day of D,u-pJtu )oo t
2 001- .

otary PubIic
Residing at Lava Hot
My commission expires

Idaho
JAo

o

RA v

PUB$s

Sprinqs, t

74 rs o(
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02/te/2003

NOTXCE OF ERROR

REPI,Y

Please tl4)e or print clearIy, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR knohr that you agree with its recommendation.

YOUR DEADIJINE FOR RETURNING A NOTICE OF ERROR REPLy IS: April 21, 2003

Water right number: 29-7f773

DEMPSEY IRRIGATING CO
C/O EARL SMITH
PO BOX 235
LAVA HOT SPRINGS ID 93246
Telephone Number: QOA)776-5348

TOPAZ IRRIGATION CO
C/O GENE FAGNAMT
PO BOX 293
I,AVA HOT SPRTNGS ID 83245
Telephone Number: (208\776-*t€l ? 72,-5/57

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source) :

Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:3

L, AGREE with this proposed re

o*sz 3 {3-d,3
: no changeB need to be made

t. C.SIGNATURE:

P1ease print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, rdaho Falls, ID 93402, 2OBS2STTGL

),r/

l't )



t) a
02/t8/2003

NOTICE OF ERROR

REPI,Y

Please lype or print cIearly, fill out this form completely and mail

Return this reply form to rDWR by the deadline date printed below if you want IDWR to change
your
recommendatj.on or you hlant. to let IDWR know that you agree with its recommendation.

YOUR DEIAD'INE FOR RETttRNINc A NOTICE OF ERROR REPty IS: April 21, 2003

Waler right number: 29-fL773

DEMPSEY IRRIGATING CO
C/O EARI, SMITH
PO BOX 235
I,AVA HOT SPRTNGS ID 83245
Telephone Number: (2081176-5348

TOPAZ IRRIGATION CO
C/O GENE FAGNAITT
PO BOX 293
IAVA HOT SPRINGS TD 83246
Telephone Number: (208]'776-5348

1' Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source) :

2 Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:3

DATE:

/ **,, th thiE proposed recomnendatLon: no changes need to made.

o 3 gIGNATURE!

Please print your name:

ID$IR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2OAS2S7t6t



IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

@ 11773

Haystack Mountain

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

GPSrD 140012505

hase-O (No Attention)
hase-l (Ready to Go to Field)
hase-ll ( Site Visit - Data Missin
hase-l I I

L

HEADGATE IN STREAM TO DELIVERY CANALS, SHARE COMMON
HEADING. Concrete head structure, high water mark is at 3'. Structure

209673 ontains galvanized steel channel about 3'wide at the center of the 12'
structure. The galvanized steel channel is a weir l2'longwith 5'

nings on both ends tapering in to 3'towards a 4 ft. section in the
center i.e., 3' wide by 4'long in the center of the weir. NOTE: For best
view see photo "POD lD 209673_03". Water moving at a pproximately 1

662320 /second across weir, depth of water above nappe is 1 25 feet. Placed

1 78900
Assumptions

Linked Iop ro6%?3 oIJPG fop ro ror-dr3 otrpc
Photos [oD rDA96?3 o2JPG

EPE (r0 Date (M/D/Y) Time Flow Rate (CFS)

1 3.8356706 1 078

New Gontact lnformation
New Contact Comments

This Form ond lhe ossociofed query are lhe excluslve
intellectuol properly of lntrepid Engineerlng Services,
ond may nol be copied, modified, or dislributed wllhoul
lhe express wrdfen consenl of lnlrepld Englneering
Seryic, lnc.

lnvoice #

Phase- lV (Total Complete)

open Ghannet Ftow M 3:l:ll:n;i""ff;"1"'both 
Area and

Cross Sectional Area

I Circular Channel

tr Less than half full

I Half full

n More than half ful

X Full

Diameter l---T
Depth

n Rectangular Channel

width

Depth

Flow Calculation [l GontinuitY VelocitY 0

tr Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

M Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

l-Iir-
l-r

tr Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

oncrete lined
ea rth

rth
bed, weeds on sides

ooth natural stream
natural stream

.016

.025

.033

.04

.033

.1

Pumped System

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

I

ffi,l:l* ,o.::?,,, ,,.,,
I 

tit'thli"s t't,r4! ilntr s^otrnioil:



02/05/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

29-77113

DEMPSEY IRRIGATTNG CO
C/O EARL SMITH
PO BOX 235
LAVA HOT SPRINGS ]D 83246

TOPAZ IRRIGATION CO
C/O GENE FAGNA}III
PO BOX 293
LAVA HOT SPRINGS ID 83246

SOURCE: PORTNEUF RIVER

QUANTITY: 32.000 CFS

PRIORITY DATE: 08/01 /1932
POIMT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

Water Right 29-11773

TRIBUTARY: SNAKE RIVER

T08S R38E S28 SWNESW Withj.n BANNOCK County

PURPOSE OF USE

IRRIGATION

IRRIGATION Withi-n BANNOCK County

T09S R37E S22 SESE 7.7
T09S R37E S23 Lot 8 NWSW 2'J,.0

TO9S R37E S23 SESW 21..0

T09S R37E S23 Lot 6 NWSE 29.0

T09S R37E S23 SESE 18.0

T09S R37E S24 SWSW 0.6
TO9S R37E S25 NENW 9.9

TO9S R37E S25 NESE 0.5

T09S R3?E 526 NhtNE 6.0
T09S R38E S09 Lot 3 SENE 8.0
T09S R38E S10 SENW 0.1

T09S R38E S10 Lot 1 NWSW 22.0

TO9S R38E S1O SESW 2O.O

T09S R38E S15 Lot 1 NWNW 8.9

T09S R38E S15 NESW 5.1-

T09s R38E S15 Lot 2 SWSW 4.9
T09S R38E S19 Lot 3 SWSW 0.4

T09S R38E S19 Lot 2 SWSE 8.1

T09S R38E S19 Lot 1 SESE 28.0

PERIOD OF USE

09/16 r0/37
OUA}flIITY

32.000 cFs

T09S

T09S

T09S

T09S

T09S

T09S

TO9S

TO9S

TO9S

TO9S

T09S

TO9S

T09S

T09S

T09S

TO9S

TO9S

T09S

T09S

R37E

R37E

R3 7E

R3 7E

R37E

R37E

R3 7E

R37E

R37E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R38E

R3 8E

>aJ

s23

s23

s23

s24

s25
ctq

s26

s27

s10

s10

s10

s15

sl_5

s15

s15

s19

st_9

s20

Lot

Lot

Lot

33.0

24.0

26.0

35.0

0.4

10.0

II.U

9.7

0.6

13.0

34.0

5.8

0.8
13.0

24.0

L7 .0

0.1

0.4

0.2

Lot

Lot
Lot
Lot
Lot

7 NESW

SWSW

5 NESE

SWSE

7 NWSW

SENE

NhINW

NENE

NENE

SWNW

NESW

2 swsw

NENW

ShINW

NWSW

3 SESW

4 NESE

7 SWSE

8 SWSW

T



02/05/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

TO9S

TO9S

T09S

TO9S

T09S

T09S

T09S

r09s
TO9S

T09S

T09S

T09S

T09s

T09S

TO9S

T09S

TO9S

TO9S

T09S

T09S

T09s

T09S

T09s

T09S

T09S

r09s

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R38E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 BE

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

s20

s20

s20

s21.

s21

s21

s22

>zz

s22

s22

s28

s28

s28

s29

s29

s29

s29

s30

s30

s30

s30

s30

s30

s30

s30

s33

LoL

Lot
20.0

20.0

30.0

0.3

25.0

3.3
3.8

L4.0
2E

?(

5.7
1 4.0
2r.0
L4.0

25.0

37.0

10.0
?o n

3s.0
25.0

41.0

36.0

0.2
?o n

t7 .0

20.0

T09S

T09S

T09S

TO9S

TO9S

TO9S

T09S

T09S

T09S

TO9S

T09S

TO9S

T09S

T09S

T09S

T09S

T09S

T09S

r09s
T09S

T09S

r09s
T09S

T09S

T09S

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R38E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

R3 8E

s20

s20

s20

s2t
s2t
S2T

s22
caa

s22

s28

s28

s28

s29

s29

s29

s29

s29

s30

s30

s30

s30

s30

s30

s30

s33

Lot
Lot

Lot
Lot
Lot
Lot
Lot
Lot

Lot

Lot

Lot

20 .0

0.7

24.0

20.0

6.5

10.0

12.0

1_.8

16.0
1)

2L.0

6.'J.

39.0

15.0

27.0

6.5
11

3s.0
33.0

4I.0
38.0

7.2

33 .0

19.0

0.4

Lot

Lot
Lot
Lot
Lot

Lot

Lot
Lot

3 SESW

2 NWSE

SWSE

6 NESW

swsw

8 NESE

1 NWNE

2 NENW

8 SENW

swsE

NENW

SWNW

NWSW

NhINE

1 NENW

ShINW

NESW

NENE

ShINE

1 NENW

3 SWNW

NESW

SESW

NWSE

SESE

NENW

1 NESE

6 NWSE

SESE

4 NWSW

3 SESW

7 NWSE

3 SWNE

7 NENW

4 NWSE

NWNE

NhINW

SENW

NENE

SENE

2 NhINW

SENW

NWSW

NhINE

SENE

2 NWNW

SENW

4 NWSW

NESE

swsE

NWNE

1.429.8 ACRES TOTAL

USE OF THIS RIGHT WTTH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRTGATION OF A COMBINED TOTAL OF 1-429.8 ACRES TN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS., 29-36, 29-37, 29-780,
29-Lt713.

OTHER PROVIS]ONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

TH]S RIGHT IS SUB.]ECT TO REGULATTON BY THE WATERMASTER OF
WATER DISTRIC'I #29.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4]-2 (6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

WaEer Right 29-11,773



-) a
02/05/2003

IDAHO DEPARTMEN1T OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

TOPAZ IRRTGATION CO. OWNS 518 OF DEMPSEY_TOPAZ CANAL
SYSTEM. FISH CREEK IRRIGATING CO. IS ALSO CARRIED IN THTS SAME
CANAL SYSTEM FROM FISH CK POINT OF DIVERSION TO NESENW SEC.28
T9S R38E WHERE IT IS SPLIT OFF THE CANAL SYSTEM AND BECOMES ITS
OWN ENTITY.

RIGHT INCLIJDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUAT\ITI
TO SECTION 42_]-425, IDAHO CODE.

3Water Right 29-tI773



SGI\N.! N,I ED

MAV I I 200{

.- - (

Log for claim 429-11773

Acres
TR SEC Qa Chimed

Spatial Dynamics PJM

Acres
Found COMMENT

9ltuoO

09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e
09s38e

22 SWSE
22 SESE
23 NESW
23 NWSW
23 SWSW
23 SESW
23 NESE
23 NWSE
23 SWSE
23 SESE
25 NENE
25 SENE
25 NENW
25 NWNW
26 NENE
26 NWNE
26 NWNW
27 NENE
10 NENW
10 NWNW
10 SWNW
10 NESW
10 NWSW
10 SWSW
1O SESW
15 NENW
15 NWNW
15 SWNW
15 NESW
15 NWSW
15 SWSW
15 SESW
19 NWSE
19 SWSE
19 SESE
20 NESW
20 sEsw
20 NESE
20 NWSE
20 SWSE
20 SESE
21 NESW
21 NWSW
21 SWSW
21 SESE
22 NWNE
22 SWNE
22 NENW

lndiscernible

lndiscernible

lndiscernible

lndiscernible

lndiscernible

lndiscernible
lndiscernible
lndiscernible

lndiscernible

lndiscernible
lndiscernible
lndiscernible

lndiscernible

16
32
33
21

25
24
11

30
40
20

5

15

12

14

11

I
22
25
4

13

23
8

30
5

22
25
12

13

8

32
5

11

40
15

30
10

23
20
21

38
29

5

20
32
15

10

25
17

40
33
43
34
26
22
28
33
37
37

4
11

17

22
10

7.2
26
38
40
40
16

9.4
30
17

27
2.1

20
21

5.5
34
10

19

38
19

32
13

31

24
28
40
29

8.6
23
34
20

7.8
19

15

dh

'i ." :1.,.

ffisoorror
DYNAMICS



Log for claim .{29-11773

Acres
TR SEC Qa Chimed

Spatial Dynamics PJM

Acres
Found COMMENT

9ltu00

09s38e 22
09s38e 22
09s38e 22
09s38e 22
09s38e 22
09s38e 23
09s38e 26
09s38e 27
09s38e 28
09s38e 28
09s38e 28
09s38e 28
09s38e 28
09s38e 29
09s38e 29
09s38e 29
09s38e 29
09s38e 29
09s38e 29
09s38e 29
09s38e 29
09s38e 29
09s38e 30
09s38e 30
09s38e 30

09s38e 30

09s38e 30
09s38e 30
09s38e 30
09s38e 30
09s38e 30
09s38e 30
09s38e 30
09s38e 30
09s38e 33

SENW 1

4
1

2
12

1

2
2
6

24
27
10

3

40
35
15

40
23
30
40
10

16

38

26
38
30

9
34
25
40
40

6
33
26

o

4.3
19

38
28
38
15

39
40
20
30
32
18

28
40
32
11

40
31

35
39
23
16

40
37
39
35
22
32
zo
40
40
34
38
26
15

lndiscernible
lndiscernible
lndiscernible
lndiscernible

lndiscernible
lndiscernible
lndiscernible
lndiscernible
lndiscernible

lndiscernible

lndiscernible

lndiscernible

lndiscernible

lndiscernible

lndiscernible

SWSW
NESE
NWSE
SESE

SWSW
NWNW
NENE
NENW
NWNW
SWNW
SENW
NWSW
NENE
NWNE
SWNE
SENE
NENW
NWNW
SWNW
NESW
NWSW
NENE
NWNE
SWNE
SENE

NWNW
SWNW
SENW
NESW
NWSW
NESE
SESE
NENW

NENW

Totals: '1621 2180.9

ffisporror-
DYNAMTaS



AJ 5BO9NP
No. A29-11773

OIJNER

CODE NAME & ADDRESS

C DEMPSEY IRRIGATING CO

C/O EARL SMITH
P0 Box 235
LAVA HOT SPRINGS ID 83246
(208) 776-5348

C TOPAZ IRRIGATION CO

C/O GENE FAGNANT

P0 Box 293
LAVA HOT SPRINGS ID 83246
(208) 776-5348

l.later Source: PORTNEUF RIVER

Point(s) of Diversion:

Ptace of use LegaI Description for:
NE

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

PRIORITY
DATE I.JATER USE

04/18/1898 IRRIGATION

DIVERSION
RATE

DATE: 05/22/00
PAGE: 231

DIVERSION
VOLUME

USE PERIOD
FROM TO

09-15 11-15

TOTAL DIVERSION:
CONSUMPTIVE USE:

Tributary to

SIJNESLJ

SNAKE RIVER

st.,

NESII NtJstJ St",Sl.l SESl.l

Lt Ac Lt Ac Lt Ac Lt Ac

32.000 cFS

32.000 cFS
4052.50 AFA

Stage: BENEFICIAL USE

BANNocK countyTOBS R38E S28

IRRIGATION

NENE NI,,,NE SIINE SENE :
LtAcLtAcLtAcLtAc:L

NI.J

ENt, NtiNl.l StJNLJ SENtt
Ac Lt Ac Lt Ac Lt Ac

N

SE

NESE NWSE SLISE SESE

Lt Ac Lt Ac Lt Ac Lt AcT RS :Yi
48.0

204.0
45.0
42.0
25.0

105.0
106.0
85.0

141 .0
72.0
72-0

1.0
2.0
2.0

70. 0
249 -0
345.0

6.0
621.0

vocs
.dcs
\dBs
r'6cs
viss
{9s
.g6S
rdss

w09s
vdcs
u6cs
{ss
r,riss
$ys
*,09S
.6cs
-dss

37E
37E
37E
37E
37E
38E
3BE
3BE

22
23
25
26
27
10
15
19

38E 21

38E 22
38E 23
3BE 26
38E 27
3BE 28
38E 29
3BE 30
38E. 33

4? 2t- # q6 W- .3S

-OS'"{L:30 O2-€5I 2?t.
-€8* &t,wi4#l
*1?
s-E * *5J 2A-

l40r'
:E+-

* qFF€eI+mri-
s+- L

+ff szJ:;{o ?oJ:
€5-i

{e-zcI

@*

40-
3Y

a+ ++.
-22--

4€ #t
atIB4=Jz

#
.+3-

vd9s 38E 20

a++-
+&

TOTAL ACRES

3&- :
8*=
*5L:
RT,$He€3.5 €r-

d4i

%az

-2t
gl {5 4'$
z+J- * 3@"*

w
06? -2+ .A+'
l*j-* se{ 40.
8L A4 frT
€6"t

{o*f
*S: 40

03f*
+6-L
a6-I f''

PoU County: BANNoCK

Non-Irrigation Uses: INCIDENTAL SToCKWATERING.

other Rights; 29-00037, 00180, 00147, 00036

Other Water Rights with same Point(s) of Diversion with Stage (lnctudes AtI Sources)

r
I

I



AJ5BO9NP
No. A29-11773

0ther l.,ater Rights rith Same Point(s) of Diversion rlith Stage (lnctudes AtI Sources):
A29-00032 A29-00035 A29-00036 A?9-00037 A29-00016 A?9-12078 A29-'t2079

IDAHo DEPARTMENT oF WATER REsoURcEs DAIE= 05/22/00
ADJUDICATION CLAIM PRoFILE REPORT PAGE: 232

= = = = = == === ======================= = = = = = = = ========= = = = = = = = = = = = == = = =====================:===============-==== = == =====

other [",ater Rights Listing overIapping Ptace(s) of Use:
A29-00036 A29-00037 A29-00017A A29-00048 A29-00147
A29-00158A A29-00158B A29-00158c A29-00158D A29-00158E
A29-00160A A29-00163 A29-00170 A29-0A171 A29-00174
A29-00183 A29-00184 A29-02378 A29-02452 A29-04272
A29-10074 A29-108't6 A29-10831 A29-10833 A29-10848

Remarks GEN

A29-00152
A29- 001 59
A29-0017'
A29-04467
A29-',t1774

A29-001r2A
A29- 00 1 59A
A29- 00 1 80
A29-O72t+1
A29-12064

A29-001 53
A29-001 598
A29-00182
A29-07393

A29-001 53A
A29- 00 1 59c
A29-00182A
A29-07530

A29- 001 58
A29-00160
A29-001828
A29-10073

AMT. OF 32CFS AS PER MEMORANDUM DECISION #2203,*** BOTH CANAL COMPANIES SHARE THESE RIGHTS, THEY ARE DELIVERED
THROUGH A COMMON CANAL SYSTEM. COMPANIES ARE RESPONSIBLE FOR

DELIVERY OF I.IATER TO SHARE HOLDERS. THE FISH CREEK IRRIGATING
COMPANY ALSO USES THIS DELIVERY SYSTEM.
51% OF THIS RIGHT IS CURRENTLY USED BY THE TOPAZ IRRGATION CO.*** THIS RIGHT IS CLAIMED FOR USE OF I.'ATER THAT HAS HISTORICALLY
BEEN USED BY THE CLAIMANTS AFTER IHE RECOGNIZED, DECREED
IRRIGATION SEASON. CLAIMANTS HAVE NOT BEEN SUBJECT TO THE
DECREED WATER RIGHTS SCHEDULE USED BY THE WATER MASTER DURRING
THE NORMAL IRRIGATION SEASON.

Dates:

Misc:

Exam Made Date Verified Date:

tJater District Number: 29 Fietd Inspection Ftag:
Presumption Ftag:

Audit: 05/15/90 VERNER 09/15/94 JTHol4PSo 03/29/95 PosT-sTD

Objection Fited Date

t



ffiinmffiuvEuFebruary 7, 1995

Mr. Dave Carlson
Department of Water Resources
900 N Skyline Dr.
Idaho Fa1ls, Id 83402-17IB

FEB 0I lees

D-epartment of Water Resourcel

&stErn District Olfice

Dear Sir:

Regarding your Evidence of Priority letter of January 3, 1995 for
Topaz lrrigation Company llA29'IL773 z

EncLosed please find copies of Decree by Hon. O.R. Baum in the
District Court of the Fifth Judicial District of the State of
Idaho affirming priority dates of Dempsey'Topaz Canal Company
\"7ate f .

When I cal-led the 800 number on your Evidence of Priority brochure
for information and advice, a Lady from the Boise IDtr'lR office
informed me fhat this constituted excellent evidence and suggested
I send copies to you.

I arn 66 years ol-d and can furnish a notarized affadivit testifying
to helping my father put this water to beneficial use 55 years ago.
Some users can go perhaps 15 years earlier, if necessary, though
of course no one is stil-l here who can personalLy verify the original
water even though there is no question that it has been beneficial-1-y
used from the beginning.

Please notify me as soon as possible if these papers constitute
adequate proof of priority or if something else is required.

Sincerely,

Gene Fagnant creLary /Treasure r

TOPAZ IRRIGATION COMPANY

P. O. Box 293
Lava Hot Springs, Id 83246

Encls.

t,"t i..l

i'dLtt' I d firu
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or Cr,a.rmanr and
on Pmonrrn

Joltn, George:
1889-May 1

Warner, Cord,el,i,a:
1890-April 1

Dempsey Irriga,ti,ng
Comparzy and, Toytaz
Irri,g a,ti,on, C ompany :

1898-April 18
1907-Jan. 14

Alrouwrnv
Socorvo nnner

FEB O B 1995

Department of Water Resources,

porNr on Drvn*SroN eNnEurt"rn District Office

Pr.acn or IJsn

land. in the \4rest half of the Southeast
quarter, Section 4, 'Iownship 9 South,
Range 38 East.

Said water to be diveltecl Urrough the said
Dernpsey and Tlopaz Canals, last above
described, for the irrigation of that portion
of land of Lot 2, and. the Northeast quar--
ter of tlie $ortheast quarter, Section 9,
Township 9 South, Range 38 East, lying
trast of the O. S. L. R,. Il,. r'ight of wa5'.

Said water to be diverted through the said
I)empsey and Topaz Canals, last above
described, for Ure ilrigation of 5.3 acres
of land lying in Lot 4, the Southwest quar-
ter of the Northeast cluartel, Section 4,
Township 9 South, Range 38 E,ast, bouncl-
ed on the East bv the Dempsey Canal, and
on the West b)- the rgiht of way of the
O. S. L. R. R/.

i.70 c. f. s.

10 c. f. s.

Said rvater to be divertecl through rhe said
Dempsey arrd Topaz Canals, last above
described for the ir.rigation of lands unclcr.

32 c. f. s. the DernpseJ' and Topaz Canals, describecl
7.5 c. f. s. as follows : 65.2 acres in Lots 1 ancl 2, the

East half .of the SouUrwest quarter, Sec-
tion 10, Township 9 South, R,ange 38 East;
103.24 acres in Lots I, 2, 3, and 4, Section
22, Lot 3, Section 15, and Ure Southwest
quartel of the Soutireast quar.ter, Section
32, T:ownship 9 South, Range 38 East;
I1.1 acres in the Northrvest quarter of the
Northeast qualter, Section 28, above Towrr-
ship and R,ange; 31.45 acres in Lot 2, Sec-
tion 21; 7 acles in the Northeast quar.tcr. of tlre Northwest quartel, Section 28; 63
Ercres in Lots 2, 3 ancl 6, Section 9, ancl
tlre Northwest qua,lter of tlie Soutlreast
rlualter, Section 9; 11.64 acres in the l4rest
half of Ure Northwest cluarter, Section 10;
5.66 acres in the Sontheast qnar.ter of the
NorUrwest qualter, Section 28; 6ir acres
in the South half of thc Nortireast qnar-
tcr, Section 29, ancl tlre Souths'est quarter'
of the r\orthrvest quai'ter, Scciion ?8;',17.',,
acres in tire Nortfi harf oi ti,e"x.tti'i;*i 

'" it "

[i:r'i t l,
_lZ- lti i r J: x!.Jw



Nelrn or Crarltnrt and
I)^q.Tn on PnronrrY

Arvrount rrc

Socorvo FlPr

lF]iiemuvrK$J
FE'ts 0I 1ee5

DePartment of Watcr Reso'rc€i

Pornt or DrvnnsroN AND Eastern District Oifiae

Pr,acp or Usn

quarter, Section 29 ; 29 aues in tire North-
ivest quarter ,of the Northwest quarter,
Section 28; L4.i acres iu I"ots 1 and 2, t'he

Southwest quarter o'f the Northwest quar-
ter, and the North haif, of the Southwest
clnarter, Section t5; 20.76 acres in T'ot 1,

Section 1'6; 4.76 acres in the Northeast
quarter of the Northwest quarter, Sectio'n
iS; Ag.+S' acres in Ircts 1. and" 3, S'ection
21; 8 acres in Lot 10, Section 22; 3.6 acres

in the Niortheast quarter of the Southeast
quar.ter, Section 22;L25 acres in Ure South
half of the Southwest quarter, Section
28, tine Nlorthwest quarter of the S'outh-
west quarter, Slection 28, ltLe North half of
the Southeast quarter, Srection 29; 15.3

ac es in the Southeast quarter of tire
S,outheast quarter, Section-22; 5 acres in
the Northwest quarter of the Southeast
quarter, Section 22;158.2 acres^in T'ot' 4t

the Southwest quarter of, the Southwest
quarter, Section 21 and'Lots 1 and, 2, the
South lia.lf of the Southeast quarter, S'ec-

tion 20, Tbwnship 9 South, R'ange 38 East'

I ogtaa lrrt,g ati,on C omYta,ng C anal,,

a continuation of the DemPseY
Canal. This canal also diverts
water of DempseY Creek in the
Northwest quarter of the North-
west quarter, Section 33, Town-
ship 9 South, Range 38 East.
n'rorn the Northwest quarter
of Section 33, the Point of di'
version from Dem,PseY Creek
bears South 44 degrees East,
1390 feet.

1883-April 1- 1-3.44 c. f. s.

(Source Dempsey Creek)
Said water to be diverted throug'h the saidr

T;t;, ir:rigation ConPa:rY. C.?o"t, last
r-td.;; do.".iu"d, for the irrigation of 90

".t:". 
i" f,ots 1 and 2, Section 19, Township

S So"ilt, Iiange 38 East, the Northeast
q"ottn* of the-Northeast quarter, Section
g'0, T'ownship 9 South, R'ange 38 East'
tl,e lfast lrali of the Nortl:west guarter of

the Nor:tircast quat'teri'' Soc'tion' €0; t{lodn-

A

_13- i: , r ,,i 'l Jt t"r -jw
5(Vli- I u
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fft''*rEaTrffimJ
FEB 0I ,r99F

Deparlnrent of Water Resourggp

Eastern Distriqt Ofljgp
Potxt or,' DtvERSToN AND

Pr,r'cn oF LIsD

133. I'opaz lrri,ga,ti,on Co.
1883-April 1

N.lun oF CT,ATMANT and Auouwrrrv
Dern on Pnronrrv SocoNn X'rnr

tion 4, Township 10 South, Range 38 E.
B. M.

132. ,1. M. Jen,sen
1893-April 15 .M c. f. s.

Said water to bc divelted at a point x'hich
bears South 53 degrees ltrast, 400 feet
from the South qualter corner' Section
3, Township 10 South, Il,ange 38 E. B' t\'I';
aiso at a point which bears South 48 de-

grees l4ast, 190 feet fron the Southquarter
6o.n"t, Section 3, Torvnship 10 South,
Range 38 trl. B. M.; also at a point rvhich
beari North 53 degrees West, 1200 feet
froln the South quarter corner of Sectioti
3, T'ownship 1-0 Soutlt, Rzrnge 38 it. B' Xf',

for the irrigation of the Southeast qualter
of the Northwest quarter, and tire South-
west quarter of Section 3, Township 10

South, Range 38 E. B. M.

Said water to be diverted at a point South
44 degrees, East, 1390 feet from the North-
west, corner of the Northrvest quatter,
Section 33, 'I'on'ns1ri1l 9 South, R'ange 38

E. B. M., for the irrigation of 'tire follow-
ing described land:
Township 9 South, Range 38 tr. B. I{'
Section Zg-Lot. 1 and 2, tJte South half of
the NorUrwest quarter and the North half
of the Southwest quarter.
Section 30-The Northeast qualter', the
Northwest cluarter, the North half of the
Southeast quartel.

Section 19-The following lots: 1, 2,

3, and 4.
Township 9 Scuth, Range 37 E. B. \{.
Section 24-Lots ir, 6 ancl 7, the South half
of the Southwest cpralter.
Section 25-The North half of the North-
east quarter, the Nolth iralf of the Nolth-
rvest quarter.
Section 23-I,ots 5, 6 and 7, ancl 8, t)re
Soutir half of tlie Southeast quarter, tlte
South half of tlre Southwest tluartet'.
Section 26-llllrc Noltlr half of the North-
east qnurter', the r\ortlnvcst tlualrtcr oi' tlre
Nortirrvest qualter.

li

'.'.',

64- i, -;; ? ri ,- j,:

{

l-3.44 c. f. s

i
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FEB O B T995

Pornt Or DrvnnstoN AND Deparrment ol Warer Resou

Plecn on Usn Eastern District offia*
Neur .or Creruartr: and

I)e.ru or Pnronmv

1:34. tVcGu;i,nn, C. J.
1896-April 15

t35. Wa,rner, Mrs. Tvra,nk
1881-Aug. 1

136. Fagmant, F. D.
1881-Aug. 1

189'4-March l

l3T. Camp'beil,l, Ad,um
1894-March l

Section 27 
-1.1ne 

Northeast quarter of the
Northeast quarter.
Section 22-T|lne Southeast quarter of the
Southeast quarter, Lots 5, 6; 7, and 8.

Said water to be diverted at a point South
35 degrees 40 minutes West 1M4 feet
florn, tlre East quarter corner Of Section
29, I'ownship 9 South, Il,auge 38 E. B.
t1{., for the irrigation of Lot 3, of Section
2i); Lots 1 and 2 o'f Section 29; Township
9 South, Range 38 E. B. M.

Said water to be diverted at a point South
88 degrees East, 1430 feet from the West
cluarter corner of Section 33, To#nship
9 South, Range 38 E. B. M.; for the irri-
gation of the Northwest quarter of the
Northwest quarter, Section 28, Townsliip
9 South, Range 38 E;. B. M.

Said water to be diverted at a point North
53 degrees tr)ast, 1550 feet from Ure South-
west comer Section 4, Township 10 South,
Ilange 38 E. B. M., the lateral from which
said point divides into the Carnpheli-X''ag-
nant lateral into Campbeli lateral in the
Northwost quarter of the NorUreast quar-
ter, Secfion 32, T'ownship I South, Eange
38 E. B, M.

Said water to be diverted through a ditch
having intake 35 degrees 40 minutes \\rest,
1044 feet from East quarter corner Sec-
tion 29, 'I''ownsJripr 9 South, Range 38 E.
B. M.
Iior the irrigation of tlie Southwest quar-
ter, and the SouUr half of Ure Northwest
cluar:t'er, Section 29; the East half of the
Northwest quarter, and Ure Northwest
quarter of th,e Norlhw'est quarter, Section
32, 'l'ownship 9 South, Range 38 E. B. n4.

Said rvarel to be diverted at a point North
53 degrees Itrast, 1550 feei flom the South-
\r'est.colner of Section-1, llorvnslrip 10

Auoum rn
Sncono ntbnr

8 c.f.s.

.58 c. f. s.

.2 c.f.s

l

1.2 c. f. s.

.8 c. f..s.

| /,.;
. " e; \,,t i i t ; .i ;.-.,') ,':, "

ilUl| I ri (::;r-65

I

i

I
I

;

'{II

li



State of '-)aho "\
DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15,Idaho Falls,Idaho 83402 - (208) 525-7LGL

EASTERN REGION CECIL D. ANDRUS
G'OVERNOR

R. KEITH HIGGINSON
DIRETOR,

q- yt-1-Qb

? il'll:'
ApriL 27, 1990

Iqr. Earl Smith
P.O. Box 235
Lava Hot Springs, Idaho 83246

RE: Dempsey, Topaz and Fish Creek rrrigation Co.'s Claims

Dea r Mr . Smi t.h :

Pursuant to our phone conversation, please find enclosed two
prepared notices for your company's poqt irrigation season water
diversions. Please review the noticesT'and when s.atisf ied, sign
then in the presence of a Notary Publi'c. and return them to our
office. The filing fee is $50.00 per claim.

Yotrr prompt attention is appreciated. As always , f ee- I f ree to
contact our office if you would like to discuss,this matLer
further.

ere

Eric Verner,
Sr. Water Agent

Enclosure

MICIROFILMED

NOV I b i532,



SCANNED
MAY I I 200t t '') urr FEE lF REcEIvED

--

o?

BY 5/z /qo U,/
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A29-1I773
Date Reeeived 2 5'lzt'90
Receip t No I EA lq.S
Received By .. AA

tAY |4t990
NOTIEE OF CLAII.T TO A WATER RIGHT

DepartmentolWaterResosrd ACeUIRED UNDER STATE LAW
Eaacnr DistidOffio

L. Name: DEI4PSEY IRRIGATING CO . 208-776-5348
Address: C/O EARL SMITH

P.O. BOX 235
LAVA HOT SPRTNGS, rD 83246

AND
Name: TOPAZ IRRIGATION CO . 208-776-5348
Address : 

3(3."3HI 5t3*"*'
LAVA HOT SPRTNGS, rD 93246

2. Date of Priority: APR 18, 1898

3. Source: PORTNEUF RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section t/4 of L/4 of L/4 Lot County
O8S 3BE 28 SW NE SW BANNOCK

5. Description of diverting works:
HEADGATE IN STREAM TO DELIVERY CANALS. SHARE CO}1IiION HEADING.

6. Water is used for the following purposes:

Purpose From To C.F.s (or) A.F.A
rRRrGArroN 09/L6 L l/Ls 32.000

7. Total Quantity Appropriated is:
32.000 C.F.S. (and/or) A.F.A.

B. Total consumptive use is 4052.5 Acre Feet Per Annum.

9 . Non-i rrigation uses:
INCIDENTAL STOCKWATERING.

A29-l_ t77 3 Page 1- Date: 0 4/21 /90

REGETVEU
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-
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MIGHOFILMED

NOtl 1 b E'aCl^a.ins E\&TGruPEa sesal"t us6
(lno' %s As D.sz,o'anu) '



O'l O't
10. Place of Use:

Township Range
09s 378

38E

L/4 of t/4sw sE
SE SE

Lot Use
IR.R
IRR

IRR
IRR
IRR
IRR
IRR
IRR
I RR.
IRR

IRR
IRR
I RR.
IRR,

IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR

]- IRR
2 IRR.

IRR

IRR
IRR
I RR.

IRR
IRR

Section
22

25

L5

Section Acres 48.0

Aeres
16.0
32.0

33.0
2t.0
25.0
24.0
Ll_.0
30.0
40.0
20.0

5.0
1_5.0
L2.0
L4.0

9.
22.

25.0

4.0
13.0
23 .0
8.0

30.0
5.0

22 .0

25 .0
12,0
13.0
8.0

32.0

23 NE
NW
SW
SE
NE
NW

sw
SE

NE
NW
SW
NE
NW
sw
SE

NW
sw
NE
NW

SW
sw
sw
sw
SE
SE
SE
SE

Section Acres 204.0

1l_.

NE
NE
N9V

NW

NE
NE
NW

NE

NE
SE
NE
NW

NE
NW

NW

NE

26

27

10

Section Acres 46.0

0
0
0

Section .A,cres 42.0

IRR 25.0

NW
NW

NW

sw
sw
SW
sw

NW
NW

NW

SW
sw

Section Acres 1-05.0

NE
1_

Date: 0 4/27 /90

Mrcn0HL[rlED
il0v i 6 l39Z

A29-tL71 3 Page 2



O-l fr
L0. PIace of Use: Continued

Township Range
09s 38E

1_9 NW
sw
SE

20 NE
SE
NE
NW
sw
SE

2t
NW
sw
SE

22 NW
sw
NE
SE
SW

NE
NW
SE

L/4 of L/4sw sw
SE SW

SE
SE
SE

sw
sw
SE
SE
SE
SE

sw
SW
sw
SE

NE
NE
NW
NW
sw
SE
SE
SE

Section
L5

Use
IRR
I RR, 11.

Section Acres L06.0

res
0
0

Ac
5.

tLo
2
3

Section Acres 85.0

IRR
IRR
IRR

IRR
IRR
IRR
IRR
I B.R
IRR.

IRR
IRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR
I RR.

IRR
IRR

40.0
15. 0
30.0

L0.0
23.0

5.0
20.0
32.0
1_5.0

72.0

1.0

L.0

2.0

2.0

2.Q

20.0
2L .0
38.0
29.0

SectioR Acres 141.0

NE

Section Acres 72.0

1
3
2

10.0
25 .0
l_7.0
1.0
4.0
1.0
2.0

t2.0

10

4

23 SW sw

26 NW NW

27 NE NE

Section Acres

IRR

Section Acres

IRR

Section Acres

IRR

Date: 0 4/27 /90

MICROFILMED

t{0tl 1 ri t!92

A29-It17 3 Page 3



Or O'l
10. PIace of Use: Continued

Township Range Section

2B

29

30

L/4 of I/4 Lot Use

Section Acres 2.0

Aeres

NW

NW
NW

NW
SW

NE
NW

sw
SE
NW

NW
SW

SE
NE
NW
sw
NE
NW

NE
NW

sw
SE
NE
NW
SW

NE
NW

NE
SE

NE
NE

NE
NW
NW

NW
sw
SW

NE
NE
NE
NE
NW

NW
NW
NW

SW

sw
SE
SE

IRR
IRR
IRR
IRR
IF,R

5.0
24.0
27 .0
10.0
3.0

40.0
35.0
r.5.0
40.0
23.0
30.0
40.0
10.0
15.0

NE

NE

38.0
26 .0
38.0
30.0
9.0

34.0
25.0
40.0
40.0
6.0

33.0
25 .0

SE

Section Acres 70.0

IRR
IRR
IRR
I RR,
IRR
IRR
IRR
IRR
IRR

Section Acres 249.0

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
I RR,
IRR
IRR
IRR

11.

t2.

Section Acres 345.0

6.0

6.0

33 NE NW IRR

Section Acres

Total Acres t62L.0

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? NO

Date: 0 4/27 /90

MFNOFILMED

A29-LL17 3 Page 4
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13. Other Water Ri
29-00037, o0

(a-

Used:
001_47, 00036

a'
ght s
LB0,

Remarks:
A},IT. OF 32CFS AS PER MEMORANDUM DECISION *2203.*** BOTH CANAL COMPANTES SHARE THESE RIGHTS. THEY ARE DELIVERED
THROUGH A COMMON CANAL SYSTEM. COMPANIES ARE RESPONSIBLE FOR
DELIVERY OF WATER TO SHARE HOLDERS. THE FISH CREEK IRRIGATING
COMPANY ALSO USES THIS DELIVERY SVSTEI,I.
51? OF THIS RIGHT IS CURRENTLY USED BY THE TOPAZ IRRGATION CO.
't*'t THIS RIGHT IS CLAIMED FOR USE OF'WATER THAT HAS HISTORICALLY
BEEN USED BY THE CLAIMANTS AFTER THE RECOGNIZED, DECREED
IRRIGAT]ON SEASON. CLAIMANTS HAVE NOT BEEN SUBJECT TO THE
DECREED WATER RIGHTS SCHEDULE USED BY THE WATER MASTER DURRING
THE NORMAL IRRIGATION SEASON.

15. gasis of Claim: BENEFICIAL USE

I do solemn swear or affirm
T

ve signed t
o z on

docu n I hes ce below asn
T
s p ents con alne 1n

9an o

L6. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive .notice in the Snake River
Basin Adjudication. " (b. ) I/we dA do not ,,""" wish to receive and pay
a smalI annual fee for monthly copies-6T the docIeE-sheet.

Number of attachments:

For Organizations:

L4.

that f am

, that I

and that the

f oreg ing d cume t are true and correct.

a
t

fo re goi ng

of

of

na re o u

I e

or ze
(

rg an A

/a a

Date: 0 4/21 /90

e

MICROFILMED

A29-LI77 3 Page 5
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I
tt: a-

State of tdaho

County of

Seal

) ss.
)

Subscribed and sworn (or affirmed) before me

of Mtl L9

d day

Residing at
My Commission Expires l-t

c

Date: 0 4/27 /9A

MIOROFILMED

NOY I u l9$Z

A29-1 L77 3 Page 6


