
1-2 / 1-1"/ 2002
IDAHO DEPARTME}TT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOI'RCE

29-!!68L
COLLEEN L ANDRUS
6948 E OLD OREGON TRAIL RD
I,AVA HOT SPRINGS ID 83246

KENNETH D ANDRUS
5948 E OLD OREGON TRAII, RD
I,AVA HOT SPRINGS ID 83246

.fIM ANDRUS
6948 E OLD OREGON TRAIIJ RD
LAVA HOT SPRINGS TD 83246

EAST BOB SMITH CREEK
SPRINGS

TRIBUIARY: PORTNEUF RIVER
TRIBUfARY: EAST BOB SMITH CREEK

QUAIiTTTTY:

PRTORTTY DATE: 08/07 /j-932
POII\II OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T09S R37E S12 NESESW Within BAI]NOCK County
T09S R37E S13 NWSIdNW Within BANNOCK County
T09S R37E S13 SESWNW Within BANNOCK County

PURPOSE OF USE

6.550 CFS

USE OF THIS RTGHT WITH RIGHTS LfSTED BELOW TS I,IMITED TO A TOTAL
COMBINED DIVERSION RATE OF 5.55 CFS. COMBINED RIGHT NOS.z 29-!87, 29-rge,
29-19t, 29-1_93, 29-n678, 29-11681.

THIS RIGHT WHEN COMBINED WTTH RIGHT NO. 29-187, 29-1.88, 29-79r, 29-193,
29.11.578, AND 29-].]-68]. SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

PERIOD OF USE

04/07 r0/3L
OUAIiEITY

6.550 CFSIRRIGATION

IRRIGATTON Within BANNOCK CounIv

T09S R3 7E Sl_2 SWSW 3 . 1

T09S R37E S13 NENW 0.1,

T09S R37E S13 ShrNW 28.0

T09S R37E S13 SWSW 17.0

T09S R37E SL4 SENE 23.0

T09S R37E 5L4 SESE 34.0

T09S R37E S23 NWNE 20.0

T09S R37E S23 NENW 32.0

T09S R37E S24 NWNW 31.0

c1t

sr-3

s13

s14

s14

s23

S23 Lot
s23

5.5

11.0

2r.o
0.7

34.0

33 ,0

!2.0

T0 9S

T0 9S

T0 9S

T09S

T0 9S

T0 95

T09S

T0 9S

R3 7E

R3 7E

R3 7E

R3 7E

R3 7E

R3 7E

R3 7E

R3 7E

SESW

NhINW

NWSW

NENE

NESE

NENE

1 SENE

NWNW

327.4 ACRES TOTAL

USE OF THIS RIGHT WTTH THE RIGHTS LISTED BELOW IS IJIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 327.4 ACRES IN A SINGI,E
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-187, 29-L88, 29-L9r,
29-L93, 29-1]-578, 29-l_l-681_.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADM]NISTRATION OF THIS WATER RIGHT:
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12/LL/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration oi the water
rights as may be ultimately det.ermined by the court at a point in time no
later than the entry of a final unified decree, section 42-!4],2 (6), rdaho
code.

EXPLANA?ORY MATERTAL: Benefi.clal Use

THE FOLIJOWING RIGHTS ARE ALSO DIVERTED THROUGH POITiTS OF
DIVERSION DESCRIBED ABOVE FOR SPRINGS: 29-!93, 29-1L6gr.

RIGHT INCIIUDES ACCOMPLISHED CHANGE IN POTNT OF DIVERSION
PURSUANT TO SECTION 42-T425, IDAHO CODE.

RIGHT INCLUDES ACCOMPI,ISHED CHANGE IN PLACE OF USE PURSUAMI
TO SECTION 42-L425, IDAHO CODE,

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POIMT OF
DIVERSION DESCRIBED ABOVE FOR EAST BOB SMITH CREEK: 29-L87,
29-788, 29-\91, 29-L93, 29-1]-678, 29-7L68L.



Water Right Claim Number A29-11681
Township , 9S37E

09t12t2000

lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

1000 0 1000 2000 Feet
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State of Idaho
Department of Water Resources
Eastern Region

Water Right(s):
29-OO{ 87r 29-OO{gg,
29-OO{ glt 2g-OO{93,
29-11678., 2g-1{ 6g{

Place of Use: (parts of) T9S, R37E
Sec. {2 S2SW Sec. {3 WAN'2, NENW,
Sec. 14 E2E2, Sec.23 N2N2, SENE,
Sec.24 NWNW

Point(s) of Diversionl T9S, R37E
Sec. {2 NESESW (E.B.S.G.)
Sec. {3 NWSWNW SESWI{W (spgs)

N

LEGEND
Point of Diversion

Place of Use

Section

QuartenQuarter

t

L

''t 
--l

-l
a
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{OOO O {OOO 2OOO 3OOO 4OOO 5OOO 6000 TOOO SOOO 9OOO IOOOO Feet

SESE

fh.F-d DlE L Fa.rrt



IDNIO DEPTT,n{EIIT OI T'ITEN NESOI'RCES RECOTO{ENDED
IIATER, RIGITIg ACIUIRED I'IIDER STATE IAN

RIGIIT NTIITEER:

NAIIE AIID ADDRESS !

PI'RPO8E rrfD
PEUOD OI U8B:

PIilCB OF UEEI

29-11581

COIJIJEEN IJ A}IDRUS
59{8 I OIJD ORE@N TRTIL RI)
IAVA IIOT SPRINOg ID 832{5

tlL N{DRUS
59{8 B OIJD ORIGK'N TRAII' RD
I.TVA HOT SPRINOS XD 832{6

trED{NITH D N{DRU8
69{8 E OIrD ORBOON TRAIIJ RD
Irlvt EOT 8PRIIIGS ID 832{6

PurDora ol ua€

IRRIG'ATION

SOTIRCB: gouroer

ETAT BOB gilITC CREET

SPRINCS

QUA!{TITTT

PRTORITS DATEr O8/O7lL9l2

POI}IT Or DIVBRSIONT

TO9S R37E 812 I|ESESW

ro9s R37E S13 ttwgnNrY

T09S n37E S13 SESlsNfl

Trl.butary:
PORTIIET'F RIVER

EAIIT BOB SIIITH CREItr

5.550 CFS 0.000 ArY

UsE OF ffiTg RIGM WITII RICfiTg I.ISTED AEIloI| I8 IJIIIITED TO A TOIT&
COI6BINED DMRSION RITB OF 6.55 CFE. GOXBINBD RIgIxl Nos. t 29-L87t
29-188, 29-191, 29-L9t, 29-LL67g, 29-11681.
THrS nrsar mrarf coilBrNBD tfrTH RrgHT No. 29-187, 29-188, 29-191, 29-193,
29-LL678, ArtD 29-11681 gHAlJrJ PROVTDE NO t{ORt rEAN .02 CFg PER ICRE.

IRRIOAIION etthiD BANNOCK County

T09g R37E 912 SwgW 3.2

T09g R37E 812 SESn 5.5

Blthln BIIINOCK County

Wltbln BAITNOSK Couatsy

Wlthln BANNOCR County

Pcrl,od of ura s

ot/oL Lo/3L

Qurntltyr

6.550 CF8

w

ffi

9

T09S

t09s
TO9E

T098

r09E

R3?E

R37E

n37E

R37E

R37E

Nwllll

swltw

MfSIf

8tf8w

r|ENB

s13

s13

s13

s13

914

11.0
28.0
2L.0
1?.0

o.7 trt*u

Aneaded D{rscEor'3 Rclrort - lfetcr Rtght No. 29-11581 Page I



TDAIIO DEPTRn{BIT OE WATER RESOI'RCTS RECOTIIIEIIDED
NITER RIGHTS ACPUIRED I'NDER STATE I,AI|

T09S

T09S

T098

r09s

1098

T09S

r09s

T09S

T09g

s1{
s1{
81{

s23

923

s23

s23

s23

s2{

R37E

R37B

R37E

R37E

R,37E

R,378

R37B

R37E

R37E

SEI|E

NEgE

gEEE

NENA

NT{NE

SIENE

NENW

NnNn

llwlllf

23.0
3{.0
3{.0
33.0

20 .0

I't L 22.O

32.0
L2.O

31. 0

32?.{ ACRES TOrrI.

USE Ot TBIS RIGfiT I|ITH IHE RIOIITS LISTED BEII)W I8 ITIIIITED TO TEE
IRNI0f,TION O' T COTGINED TOTAI, OT 327.{ ACRES IN A SIITGI,E IRRICATION
SEASON. CtI{BINED RIoIIT Nog.2 29-L87, 29-188, 29-191, 29-L93' 29-L7.574,
29 - 116 81.

OTIIER PROVISIONS NECES8TRY FOR DETIIITIOI| OR ADIIINISTRATION OT TSIS WITER RIOBII

Thlr ptrtslal d.crcs La subJ.ct to such gon€ral Drovlrlons nac.trary lor
th. d.ftnlElon ol tba rlghts or for thc afflclent ad-{nlabrrtion of thc waE.r
rlghEr rs Ery b. ultlmaE.ly d€tormLnod by the Court ag 8 Polnt Ln tLnc uo
fat.r thaB th. .ntry of a fla.l unlfl.d docr€c. scctlon 12-14L2 (5), rifabo
Codo.

EXPITANATORY iltTERIAls BAIIIS Of CIAIll - Bcn€flcial uss

TEE FOLIOTIINO RIOETS TRA AI,SO DIVENTED TIIROUOH POIIET OP

DIVER9TON DESCRIDED lrovE sPRINgsr 29-193, 29-11681.
NIC'IIE INCII'DE8 ICCgITPI.ISIIED CIIA}IOE IN POIIfT OF DIVERSION
PI'RSUAITT TO SICIION 42-LI25, IDAEO @DE.
RIOIIT INCLITDES ACCOIIPITISIIED CBtNOa IN PIJACE OE USE PIIRSUIIIT TO

SECIION 42-L425. rDNtO C!DE.
rCB TOLI.oWINC RICITTs AR3 tI,sO DIVERTTD TIIROUCE POIITT OF

DMRSION DESCRIETD IEOVE FOR fAgr BOB SUISTIT CREEK: 29'L87, 29-188,
29-LgL, 29-LL678, 29-11581.

tu a-

fl,tlu

Amendqd D:lrcctor's Raport - Watcr Rtght No. 29-U581 Pagc 2



SGANNIED

MAY I I 200t

Log for claim 429-11681

Acres
TR SEC aQ Chimed

Spatial Dynamics PJM

Acres
Found COMMENT

9ltztw

09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e
09s37e

12 SWSW
12 SESW
13 NWNW
13 SWNW
13 NWSW
13 SWSW
14 NENE
14 SENE
14 NESE
14 SESE
23 NENE
23 NWNE
23 SENE
23 NENW
24 NWNW

lndiscernible
lndiscernible
lndiscernible

0.2
12

15

28
20
17

6.9
27
34
33
37
28
42
34
31

10
10

30
30
30
30
13

30
35
35
20
20
30
15

10

Totals: 348 365.1

SCANNED

JUL 0 | 200{

ffiSportor.
DYNAMTCS
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IDWF Fleld Exam Form 04/0u2002

Gontacts Data Entry Form H-

Cunenl

Name connector: and 

-, 
or 

-, 
and/or 

-
Current

Current

Flepresenting AttorneY: Phone

S.^.Accompanied By: Phone Number:

Belationship lo Claimanl:
(fus.nora-

Date ol Field Exam: Time:

Direciions to Property (if ditferent lrom above) and/or updale owner inlormation:

a2

b

oa
t

Reviewer: Date:
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IDWR Fleld Exam Form 04l03l20f/2

Priority Date Data Entry Form

Clalm Number:

Waler Righl Priority Waler Bight Basis:

Claimed Pilority Date:- Claimed Basis:

Recommended PrioritY Dale: Recommended Basis

_ Use Claimed Priority Date and Basis as Becommended Prlorlly Date and Basl3

Documenl the evidence submitted/reviewed for lhe priority date claimed, include your analysis ol the evidence:

Fleviewer: Date:
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IDWR Fleld Exam Form 04/03/2002

Point of Diversion and Source Data Entry Form

Clalm

Water Right Point of Diversion: T-, R-, Sec. 

-, 

County:

Source: Tributary:

ClaimedPointolDiversion:T-'R-'Sec.-,County:-
Source:

Recommended Point ol Diversion: T-, R-, Sec. 

-, 

County:

Source:

_ Use Clalmed POD and Source as Flecommended POD and Source

Twp Fge Sec Govlot OOQoIQQoIQ County Source

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

Other rights lrom this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

Translers Changing POD

Reviewen Dale:



G G..t

IDWR Fleld Eram Form

Place Ol Use Data Entry Form

Claim Numben

Use Clalmed POU as Fecommended POU

Claimed Place ol Use

Twp Rge Sec OO O Coun$ Lot Num Acres

04/03/2002

Purpose of Use

Recommended Place ol Use

Twp Rge Sec OO

Total Acres

Gounty Lot Num Acreso Purpose ol Use

Total Acres

Document how the POU was verified:

Transfers Changing POU

Reviewen Dale:



(hllF,

IDWR Field Exam Form

Period of Use and Quantity Data Entry Form

Glalm Numben 

-

_ Use Claimed Period ol Use and Ouantlty as Recommended Perlod ol Use and Ouantlty

o4to3l2m2

Volume

Water Right Period ol Use and Diversion Rate

Water Use Stsd End Rale

Overall Diversion Rate 

-
Claimed Period ol Use and Diversion Rate

Water Use Stan

Overall Diversion Volume

End Rate Volume

Overall Diversion Flate

Becommended Period ol Use and Diversion Rale

Water Use Start

Overall Diversion Volume

End Rate Volume

Overall Diversion Rate Overall Diversion Volume

Document how the Period ol Use and/or Diversion Raie uiere verilied:

Reviewen Dat€:
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DISTRICT COURT- SfISA
TlylN FALLS c0., tDAtto
FILEO

e0H$Fnr8 Pn ? TO

IN TIIE DISTRICT COIJRT OF TIIE FIFTII JI.JDICIAL DISTRICT OF TIIE

STATE OF TDAHO, IN Ar{D FOR THE COLJI{TY OF TWrN FALLS

In Re SRBA ORDER VACATING INITIAL
IIEARING

Case No. 39576
WATER RIGHT NO.: 29-1W,29-188,
29-L9t, 29-L93, 29-t1678, and 29-1 1681

IT IS ORDERED that the Initial Hearing set for April 2I,zO04 at 10:00 a.m. is

vacated. The Initial hearing set on April 21,2W at 9:00 a.m. for Water Right 29-11681

is still going forward.

DATED: April -lQ-,ro*
YEU

Special
Snake River Basin Adjudication

ORDER VACATING INITTAL HEARING
G/29ORDERS/ I STGtd.VACATE,INITIAL HEARINC
urcn4

)

)
)
)
)

Page I
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CERTIFICATE OF I,IAILING

I certify that a true and correct copy of the ORDER VACATINGrNrrrAIJ HEARTNG was mailed on April L6, zbbL,, wlth suf f icientfirsE-class postage to the following:

MARSH VALLEY DEVELOPMENT INC
Represented by:

RANDAIJL C BUDGE
PO BOX 1391
2OT E CE}MER, STE A2
POCATELIJO, ID A3204-L39L
Phone t 20g-232-6101

USDI BIJM
Represented, by:

US DEPARTMENT OF .TUSTICE
EIWIRONMENT & NATIJ' RESOURCES
550 WEST FORT STREET, MSC O33
BOTSE, ID 83724

DIRECTOR OF IDWR
PO BOX 83720
BOISE, rD 83720-0098

COLIJEEN L A$IDRUS
,fIM AI$DRUS
KENNETH A}IDRUS
KENNETH D AIVDRUS
6948 E OLD OREGON TRATL RD
LAVA HOT SPRINGS, rD 83246
Phone; 208 -776-5380

ORDER VACATING
Page 2 4/16/04 Depu c



RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Descriptionw 1 1681 DITCH. ALSO, PORTABLE PUMP INTO SPRINKLER SYSTEM AT
ARIOUS PTS. Diversion from stream into a 2' x 2' ditch. Water is

206485 running at 0.50 feet deep at a slope of approximately 0.5/o. Head

lHaystack Mountain
ure is a combination of sand bags, boulders, old tin/corrugated

metal, and an assortment of old carpet, rubber raft, and plastic tarp
Placed GPS lD tag on pine tree @ base of trunk. Pine tree is next to
ccess road just above the POD. Most trees in the area are a variety of

657759 uniper and birch. Not many other pine trees in the area

173846
Assumptions

Slope of approximately 0.5/o

L

lnvoice #

GPS|D 1A00r2759

se-O (No Attention)
se-l (Ready to Go to Field)
se-ll ( Site Visit - Data Missin

ase-l I I lete w/issu

Linked lPoD D 10648-5 ol jps-lpop to 106485 05jpi
Photos lpbb D 206485 O2-;

EPE (ft) Date (M/D/Y) Time Flow Rate (CFS)

5.0028692301 1656

New Contact lnformation
New Contact Comments

This Form ond the ossoclofed query orc fhe exclusiye
lntellecluol properly of lntrepid Engineering Seryices,
ond moy nof be copied. modified, or distribuled withoul
fhe express wriffen consent of lntrepld Engineerlng
Servic, lnc.

Phase- lV (Total Complete)

open Channet Ftow M 3:i:ifn;:""ff;"1"'both 
Area and

I Circular Channel

n Less than half full
fl Half full

I More than half ful

E Full

Diameter

Depth

l--- o'

l--u

Cross Sectional Area

M Rectangular Channel

width

Depth ,f

Flow Calculation n ContinuitY VelocitY 1

X Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

tr Weir
(Use only for waier flowing
freely over weir)

Height of water
above nappe

Width of weir

tr Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

j-o^ot
rete lined

ooth earth
rth

bed, weeds on sides
mooth natural stream
ough natural stream

016
025
033
o4
033
1

Pumped System tr

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

ffi,{*ln ?:,".',, ,,,,,,

,l 
ti,tibtiilE t't,rilc ,tn.t n^ttilti.nts



RIGHT ID

POD ID

Quad

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

@ 1 1681 DITCH; ALSO, PORTABLE PUMP INTO SPRINKLER SYSTEM AT VARIOUS
PTS.

540081

0
Assumptions

Claim Type lL
Easting

Northing

GPSID

hase.O (No Attention)
hase-l (Ready to Go to Field)
hase-ll ( Site Visit - Data Missin
hase-l I I (Complete w/issues)

se-lV (Total Complete)
EPE (f0 Date (M/D,r[ Time

0

Linked

Photos
lnvoice #

Flow Rate (CFS)

New Contact lnformation
New Contact Comments

This Form ond fhe ossocioled query are lhe exclusiye
inlellecluol propeiy of lnlrepid Engineering Seryices,
ond moy nol be copied, modified, or dislribufed withoul
lhe express wriflen consent of lnlrepld Engineering
Seryic, lnc.

0

open Channet Ftow r 3:;iffi;1""ff;"t1"'both 
Area and

f Circular Channel

E Less than half full
I Half full

E More than half ful

I Full

Diameter

Depth

l-r

Cross Sectional Area

f1 Rectangular Channel

widrh

Depth

Flow Calculation I Continui Velocity [-

E Weir
(Use only for waier flowing
freely over weir)

Height of water
above nappe

Width of weir

n Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

tr Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

lined 016
025
033

ea rth
rth
gh bed, weeds on sides .04
ooth natural stream .033

.1gh natural stream

Pumped System

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg 
I

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

ffi ,{:::t*, 
o,!,:, 

:,,,,,,, .,
I LrtHi,rs t\,4il. ilDil s.tiltitar\



MEMO

9 December 2002

To: The file of 29-11681 (Andrus)

From: A. B. Ruberry

Subject: Intent of filing and recommendation

Today, I spoke to Jim Andrus regarding the purpose and intent of the above referenced
claim to a water right. The discussion was centered around the purpose of the claim and
how I could recommend it.

The first matter discussed was that of the advice extended by Andrus' attorney, Mr Jerry
Rigby. Apparently, Mr. Rigby has advised them not to amend the claim for outside
season of use. In Mr. Rigby's opinion, thereby voiding the opportunity of a successful
recommendation. I am not sure I fully understand the discussion or logic behind this
matter. IDWR legal staff is communicating with Mr. Rigby to discuss this detail.

The Filed Claim

29-1168I was filed as a Beneficial Use claim for outside season of use, from 9/15 to
4/15. This manner of filing the extended season of use is highly unusual; most are filed
as 4/l to 10/31. Thereby overlapping the decreed season of 4ll5 to 9115, as set forth in
Union Grain and Elevator vs McCammon Ditch Co, (final amendment) August 6,1932.
Also claimed are 6.96 cfs, and 348 acres (based presumably on 0.02 cfslac), with a
Priority Date of July 1,1902.

Assessment of the claim is such that the elements are inconsistent with usual claim
standards. For example, the Season of Use should be 4ll to 10/31 (IDWR standard
irrigation season for this area for beneficial use of irrigation), then, the Priority Date
cannot be behind the 1932 decree date (earliest is August 7, 1932) and must be
accompanied by supporting evidence; Andrus' have submitted several statements which
tend to support the early and later use. While it is well understood, and, recognized by
IDWR, this outside season use of irrigation practice has 'always' been the practice in the
area, but the fact remains the decree is specific in defining the season of use as 4lI5 to
9115. Andrus' bought the ranch in 1959 and have every year since used the water, as

available, for pre and post season of use irrigation as well as livestock watering.
Livestock watering is not a claimed element of this claim, but should be. Irrigated acres
are claimed as 348. Calculated GIS acres arc 327.4. The claimed Place of Use acres have
a few minor inconsistencies where some tracts are not owner by Andrus'.



- i1

The Recommendation

I explained to Jim Andrus that the claim elements could only be recommended as

follows: August 7, 1932 priority date, one day after the Decree date at best, 327 .4 acres
(correcting ownership of certain parcels) with 6.55 cfs (@ 0.02 cfs/ ac.). Further, I
explained that I would recommend the 29-1168l claim as above and mail them the
Preliminary Director's Reports early in hopes of offsetting any unsettled or questioned
issues.

I further asked Jim to write a chronological history, with Ken, of the ranch and the
development of the current system and usage of the water. He will undertake this effort.

n)to/oe-
Ss*s-- 6* &6{

s.,.r " UDo*,
ar*rJt rtuoao

A*r*!29'ttbgl
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Ruberry, Allen

From:
Sent:
lo:
Subject:

Tuthill, Dave
Wednesday, November 06, 2002 1 2:46 PM
McHugh, Candice; Ruberry, Allen
RE: B29 Ext SOU

l'll be seeing Jerry on another matter on Fri. l'll try to add this to our discussion

Dave

---Original Message---
From: McHugh, Candice
SenE Wednesday, November 06,2002 12:45 PM

To: Ruberry, Allen
Ccr Tuthill, Dave
Subject: RE: 829 Ext SOU

Dave,

Do you think we should talk to Jerry directly and find out his thoughts? lt might save us some objection battles later
on. I would like to find out what he's thinking.

---Original Message---
From: Ruberry, Allen
Sent: Wednesday, November 06,2002L2:42PM
To: McHugh, Candice
Ccr Tuthill, Dave
Subject: 829 Ext SOU

Just got off the phone with Ken Andrus. He and his brother are claimants in 829. My discussion was that Mr.
Andrus has a claim that appears to claim the extended season of use (claim tiled 4/24/1990), he was a little ahead
of the curve.
I suggested he allow me to amend this claim to correct the priority date from 1902 to 1932 (it won't realize a 1902
date anyway) and correct the Extended Season of Use per our standard and directive; 4/1 lo 10/31. He tells me
he has been advised by Jeny Rigby NOT to allow IDWR to file this claim in accordance with our standard;1932,
and 411-10131.
You might want to contact Mr. Rigby and jerk his chain.

1
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DEPARTNIENT OF 1YATER RtrSOURCES
l30l North Orchard Street, Statehouse Mail, Boise, Idaho 83720 ' (208) 334-7900
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19 B B {i' ,'"', 

ffirt^,, ^o'^-o*
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*/aB 

s o ,rr6.t 
,,W

Rive ,nti'{"i'g*,,

Lyndon Green
105 E 16th Street
t'lcCammon, ID 83250

In
that the
Po r tneuf
action,
date.

rhe
watermaster
Sept.embe r
waterusers
prioriiies

cc: Easte rn Region
Tom gloxham

Septembe r 16,

Re: Water Distric E 29, Portneuf

Dear Mr. Green:

you r te l ephone ca 1 1
i rrigaLion season

Rive r decree ends
i f dny, should be

of Septembe r L4, 1988, you sta!ed
in water Dlsr-rlct, 29 under the

on September 15. You asked me what
taken by the waEermaster after that

historical practice on the Portneuf ts for
to sLop aeiivering water rlghts under the decree

15. afler thaL daLe tt has been the practlce of
to divert water as needed I rrespecLive of

unde r the dec ree .

the
on

the
the

put it
e s tab-
of any
basin

It is the normal duty of a, rdatermaster to delivery water
rights on a stream in accordance with the terms of bhe aPplicable
deirees. Consistent with court decree, iC has been the lorrg-
standing practice on the Portneuf for the formal irrigation
season to end on Septembe r L5 and for the watermaster to
discontinue delivering irrigation water righLs after that date.
I do not find it appropriaEe to order the watermaster t,o alter
that longstanding practice this year.

Waterusers who have hist.orically diverted water and
to beneficial use after September 15 each year may have
lished legal right-s to continue that, practice. The extent
such rights witt be determined in the pending Snake River
water rigfrts adjudication.

I hope this letter has adequately answered your question.

si

R. EITH HIG

".,.4,i l i ||., , -.

[JLJ,$r ] 16 i_,"rd

},J

Director
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rt Fred G' liJalJ<er. r'cttlrJ like l;o say, r was 6or.n arr.l r.a.i.sed on Llrpr.JarkerItanch locat'ed ":?l !"1." llol, Sprinrs, rrlalro, *rilt 11u*.1 lJrere rrnLil. F'ell,uary rgfi.r v:as also the Dit'ch checker.i'o" or,".srmmer rrlli.r.e living i,rr."". ,i,rrel,e uras Jrrerrt,ycf water for alL of tlre ranelres jn ilre area lrefore t,?re [.]trest,erfje__l cl lJam,.rasecnst'ructed, no one in the area lra.rl nr',.1'"rtu" iroulem unl,il. afl,er. Lire const.ruetionof that Dam' Then the sj-l'uat'ion seenecl to change a very great ciear. Tire jrl6nysidgDit'ch company had plenty of wabe" i""-nri"rr;;;;'ar; r;rre beginni.n5, 
's well as at t,rrepndlng of l;he seasono ihey alr irriga$ed."J-ii""a the naber afl sea.son rrnLil itfroze up in Lhe r^rinter. wL taa all lhe waLer fcr all ilre ranchers i.n ilre areaalL season rong' Everycne had all tlre water no"aua to irrigale ttrej-r Land fromearly in t'lre spring until it all froz,e up with Ltre winter. I'ly I'onks befo.e rne

Hf,l'ii'1"#: Jnn,?irf,'[il:""1;;":,';-;;';'-";;;; ;;; il;";;;," rl"." r"onr early spring
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I11egal loss free iransportation of storage v,rater
n tir.e river channel. 'ilie ask the ad,iudicat:_on .Drocesso cor::ect t,:ris siiuati-on by requirin! the users'of tE.e

storage r,'rater to stand the loss or require all the vraier
users in the river di-strict to share in the loss on a
percentage basis according to the cubic feet of rvater
they h ave decreed to then.

iiany Jreers after establish.ed. use rights and. decreed
rigl:.is nllrrerous vel1s have been allorired in the u;oper
basin area, draining the acquifer. V/e ask an in Cepth
stuci,y be nade !o d.eEer:rine ti:e affect on the i'iver llov
bef ore a de c'i s ion is med.e .

Ilis'borj-cally the ei;tount of otr.r l'rater ir.as ceen cut down
d.'":ring the ilrigation season because the::e is not e.:ough
wa'ber to f il-l all iire righ-us. Of necess'ty ',';e l:ave used
ti:e r,'a-ter ai an; t:!-;.te cr-'.rrng tire non !rr:;at:.ng season -in
An/ anouni nee ced first ccr.ie fj-rsi Serve d.ovn tire rlvej'.
;i/e r:quesi ii:is use right recognj-zect ano establisheC as a
legj-tinaie waier right.

APPEI,IDAGE 'iC TE FILT]TG OF ivATER OF

Our present decneed r,:rater rights are jeapardized by

I

(.o," 
"l\r , Coiltrq .* Il rn Atr'J r,t

MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDATIO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident. Numbe r :
Date Received:

A29-I1681
4/24/ I9

Receipt No:
Received By:

NOTICE OT CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-776-53801 Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

KENNETH ANDRUS
6948 E. OLD OREGON TRAIL RD.
LAVA HOT SPRTNGS, rD 83246

COLLEEN L. ANDRUS
6948 E. OLD OREGON TRAIL RD.
LAVA HOT SPRINGS, ID 83246

JII\T ANDRUS
6948 E. OLD OREGON TRAIL RD.
LAVA HOT SPRINGS, I 246

208-176-5380

208-775-5380

Trib. to: PORTNEUF RIVER
fe's* 8ob Sni+\ Q"uk

ru
@

o)
@

2

3

4

Date of Priority:
SoUTCE: EAST BOB SMITH

SptinXs
Point of Diversion:

Purpose From
I RRI GATIQN ,09 /L5-*".2",;p'- oy'*,
Total Quantity Appropriated is:

6 .96 0 C. F. s. ( and/or )

Total consumptive use is
Non-irrigation uses:

01, L902 Ba*+t"* Frt+ra* tt !f,;Ll

e p"a*/Lfs
Township Range Section L/4 of L/4 of L/4 Lot County

BANNOCK09s 378 L2 NE SE SW

^tv.r 5w 
^twt 

#4 f I
Description of diverting works: €d s.uv,o €Pq'dL

DITCH; ALSO, PORTABLE PUI'IP INTO SPRINKLER SYSTEM AT VARIOUS PTS.

6. Water is used for the following purposes: -#76'86

J 
s*,r:

5

7

To
04/L5
rz{a r /i4"Sraa*v-

Fc r) A.F.A
6

c-

I
9

A. F.A.

870.0 Acre Feet Per Annum.

Date: 0 4/24/90A29-L16 B 1-

MIEHOFITMED

Nov I 6 lsez

Page 1



10. Place of Use: C;
Section

L2

13

L4

23

24

L/4 of I/4
SW SW
SE SW

Lot C
U se
IRR
IRR

IRR
IRR
IRR
IRR

IRR
IRR
IRR
IR.R

IRR
IRR
IRR
IRR

Aeres
10.0
1-0.0

30.0
30.0
30.0
30.0

13.0
30.0
35.0
35.0

20.0
20.0
30.0
15.0

10 .0

Township Range
09s 378

Section Acres 20.0

NW
SW
NW

sw

NE
SE
NE
SE

NW
NW
SW
SW

NE
NE
SE
SE

Section Acres 120.0

Section Acres 113.0

NE
NW

SE
NE

NE
NE
NE
NW

Section Acres 85.0

NW NW IRR

5r^l Ads""tion Acres

1L.

L2.

L3.

Total Acres 348.0

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? YES

Water Rights Used:
-LL679 , 29-L1578, 00188, 00191, 00193

L4. Remarks:
THE DECREE RECOGNIZED AN IRRIGATION SEASON OF APRIL 15 TO

SEPT. ].5. THE ACTUAL IRR]GATION PRACTICE ON THESE AC'RES

HISTORICALLY HAS BEEN TO USE THE WATER ANY TIME NEEDED DURING
TTIE NON-IRRIGATION SEASON, ON A FIRST COME, FIRST SERVE BASIS.
THE PURPOSE OF THIS CLAIM IS TO ESTABLISH THIS HISTORICAL
PRACTICE AS A LEGITIITIATE WATER RIGHT AS USED, DATED BACK TO THE

BEGINNING OF OUR DECREED WATER RIGHTS.

15. Basis of Clain: BENEFICIAL USE

Date: 0 4/24/90

Othe r
A29

MICROFILMED

No'l I 6 1992

A29-11681 Page 2



16., Signature(s) c', (
(a.) By signing below, Ilfle acknowledge that I/vIe have reeeived,
understind [fre form entitled "How you wiIl receive notice in the
Basin Adjudication. " (b. ) r/rrle do _ do not wish to rece
a small annual fee for monthly copieE-of the docEE-sheet.

oNumber of attachments: -1

read and
Snake niver
ive and pay

For Individuals:
I/We do solemn)-y swear or affirm that the statements contained in the
foregoing document are true an correct.

Signature of Claimant( s ) : Date: M Qnn - l\90
rj

Date:

County of
.'rl.

NE-{i) \u'
)

)

)

ss.
State of Idaho

Ylt{N ('ti
l\ \-Subscribed and sworn (or affirned) before me t s day

of 1_9

o ct

Date z 04/24/90

c

Seal
Residing at

Residing at Boise, ldaho
My CommiryljlgrpxfiSeigppfr,es Dscembcr t, llei, -

MIOHOFILMED
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