12/11/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-11681

NAME AND ADDRESS: COLLEEN L ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

KENNETH D ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

JIM ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

SOURCE : EAST BOB SMITH CREEK TRIBUTARY: PORTNEUF RIVER
SPRINGS TRIBUTARY: EAST BOB SMITH CREEK
QUANTITY: 6.550 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 6.55 CFS. COMBINED RIGHT NOS.: 29-187, 29-188,
29-191, 29-193, 29-11678, 29-11681.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-187, 29-188, 29-191, 29-193,
29-11678, AND 29-11681 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

PRIORITY DATE: 08/07/1932
POINT OF DIVERSION:

T09S R37E S12 NESESW Within BANNOCK County
T09S R37E S13 NWSWNW Within BANNOCK County
T09S R37E S13 SESWNW Within BANNOCK County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 6.550 CFS

PLACE OF USE: IRRIGATION Within BANNOCK County
T09S R37E S12 SWSW 3.1 T09S R37E S12 SESW 5.5
T09S R37E S13 NENW 0.1 T09S R37E S13 NWNW i1.0
T09S R37E 813 SWNW 28.0 T09S R37E S13 NWSW 21.0
T09S R37E S13 SWSW 17.0 T09S R37E Sl14 NENE 0.7
T0SS R37E S14 SENE 23.0 T09S R37E S14 NESE 34.0
T09S R37E S14 SESE 34.0 T09S R37E 823 NENE 33.0
T09S R37E S23 NWNE 20.0 T09S R37E S23 Lot 1 SENE 22.0
TO9S R37E S23 NENW 32.0 T09S R37E S23 NWNW 12.0
T09S R37E S24 NWNW 31.0

327.4 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 327.4 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-187, 29-188, 29-191,
29-193, 29-11678, 29-11681.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:



12/11/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINTS OF
DIVERSION DESCRIBED ABOVE FOR SPRINGS: 29-193, 29-11681.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE FOR EAST BOB SMITH CREEK: 29-187,
29-188, 29-191, 29-193, 29-11678, 29-11681.



Water Right Claim Number A29-11681 09/12/2000
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State of Idaho

Department of Water Resources

Eastern Region

(JINNYIS

5002 1 0 NP

Water Right(s):
29-00187, 29-00188,
29-00191, 29-00193,
29-11678, 29-11681

Place of Use: (parts of) T9S, R37E
Sec. 12 S2SW, Sec. 13 W2W2, NENW,
Sec. 14 E2E2, Sec. 23 N2N2, SENE,
Sec. 24 NWNW

Point(s) of Diversion: T9S, R37E
Sec. 12 NESESW (E.B.S.C.)
Sec. 13 NWSWNW, SESWNW (spgs)

N

¥

S
LEGEND

Point of Diversion

SESE Place of Use

[ ] section
[ 1

Quarter-Quarter

1000 0 1000 2000 3000 4000 5000 6000 <7000 8000 9000

GIS Piace of Use lihstration
10000 Feet 188711988 NAPP Photography
Prepared by: A, Ruberry
Date: December 2002




IDAHO DEPARTNENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-11681

COLLEEN L ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

JIN ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

KENNETH D ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

Source: Tributary:

EAST BOB SMITH CREEK PORTNEUF RIVER
SPRINGS EAST BOB SMITH CREEK
6.550 CFs 0.000 AFY

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 6.55 CFS. COMBINED RIGHT NOS.: 29-187,
29-188, 29-191, 29-193, 29-11678, 29-11681.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-187, 29-188, 29-191, 29-193,
29-11678, AND 29-11681 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

08/07/1932

T09S R37E 812 NESESW Within BANNOCK County

T098 R3I7E S13 NWSWNW Within BANNOCK County
T093 R37E 813 SESWNW Within BANNOCK County

Purpose of use Period of use: Quantity:
IRRIGATION 04/01 10/31 6.550 CF8
IRRIGATION within BANNOCK County
T0989 R3I7E S12 SWSW 3.2 7098 RIFE—E1LI-BWEN—31
T099 R37E 812 SESW 5.5
FH58RITEBII- HENW—O-+3
T099 R37E 813 NWNW 11.0
TO09S R3I7E S13 SWNW 28.0 .

T099 R3I7E 813 NWSW 21.0
T098 R37E 813 8WSW 17.0

T098 R3I7E 814 NENE 0.7 W

Amended Director’s Report - Water Right No. 29-11681

Page 1



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

T098 R37E S14 SENE 23.0
T09S8 R37E 814 NESE 34.0
T098 R37E S14 SESE 34.0
T098 R37E S23 NENE 33.0
TO098 R37E 823 NWNE 20.0
T09S R37E 823 SENE Lot 1 22.0
T098 R3ITE 923 NENW 32.0
T098 R37E 823 NWNW 12.0
T09S R37E 824 NWNW 31.0

327.4 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 327.4 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-187, 29-188, 29-191, 29-193, 29-11678,
29-11681.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE SPRINGS: 29-193, 29-11681.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
BECTION 42-1425, IDAHO CODE.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE FOR EAST BOB SMISTH CREEK: 29-187, 29-188,

29-191, 29-11678, 29-11681.
Gm*

e

Amended Director’s Report - Water Right No. 29-11681 Page 2



SCANNED
MAY 18 2001

Log for claim A29-11681 Spatial Dynamics PJM 9/12/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
09s37e 12 SWSW 10 0.2
09s37e 12 SESW 10 12
09s37e 13 NWNW 30 15
09s37e¢ 13 SWNwW 30 28
09s37e 13 NWSW 30 20
09s37e 13 SWSW 30 17
09s37e 14 NENE 13 6.9
09s37e 14 SENE 30 27
09s37e 14 NESE 35 34
09s37e 14 SESE 35 33
09s37e 23 NENE 20 37
09s37e 23 NWNE 20 28
09s37e 23 SENE 30 42 Indiscernible
09s37e 23 NENW 15 34 Indiscernible
09s37e 24 NWNW 10 31 Indiscernible
Totals: 348 365.1
SCANNED
JUL 0 1 2004
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IDWR Fleld Exam Form 04/03/2002

Contacts Data Entry Form

2Ty Ly
— =

Owner Type Full Name Address City State  Zip Phone
Fa ~
Current Owner. '/¢’0@a S ‘;vv) g /47)
Name connector: and , or and/or
Current Owner,

Current Owner.

Representing Attorney: Phone Number:

et

Accompanied By: a“‘“‘“‘ Phone Number:

Relationship to Claimant: @)A/O"Z/

Date of Field Exam: ?;/ 2"?_/& / Time:

Directions to Property (if different from above) and/or update owner information:

7 \ P ¢ -
M - D oD TFhIW SSTEMCE LS8
L LS K. Maﬁo @i(dﬁé 549'1_) i LY/ Tw AD
Lrsewssen THE ,@/ 2O buuwm?. @A M;{n
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_Z'S_é’ o= THE _#»4-“4?%'4' 1;}7/5 /nh;_u swle BE So
bz inmiemorn RS a) LXT500C0 Swrtson) arm (/58

Y oo MHEEO o /o iBrara 2ot 4-:,// O 7PN Sl s
vk, Ao S0z 5

Reviewer: Date:



IDWR Fleld Exam Form 04/03/2002

Priority Date Data Entry Form

Clalm Number:

Water Right Priority Date: Water Right Basis:
Claimed Priority Date: Claimed Basis:
Recommended Priority Date: Recommended Basis

Use Claimed Priority Date and Basis as Recommended Priority Date and Basls

Document the evidence submitied/reviewed for the priority date claimed, include your analysis of the evidence:

Reviewer: Date:




| @

IDWR Fleld Exam Form

@

04/03/2002

Point of Diversion and Source Data Entry Form

Claim Number:

Water Right Point of Diversion: T R , Sec.

. County:

Source: Tributary:

Claimed Point of Diversion: T. R , Sec.

. County:

Source: Tributary:

Recommended Point of Diversion: T R , Sec.

Source: Tributary:

. County:

Use Claimed POD and Source as Recommended POD and Source

Twp Rge Sec Govliot QQQofQQofQ County
| | | | | |

Source

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

Other rights from this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

Transfers Changing POD

Reviewer:

Date:



'. * @

IDWR Field Exam Form 04/03/2002

Place Of Use Data Entry Form

Claim Number:

Use Claimed POU as Recommended POU
Claimed Place of Use
Twp Rge Sec QQ Q County Lot Num Acres Purpose of Use
| | | | | | | | ]

Total Acres
Recommended Place of Use
Twp Rge Sec’ QQ Q | County Lot Num  Acres Purpose of Use
! l i | | | |

Total Acres

Document how the POU was verified:

Transfers Changing POU

Reviewer: Date:
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IDWR Field Exam Form

04/03/2002
Period of Use and Quantity Data Entry Form

Claim Number: |
__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity
Water Right Period of Use and Diversion Rate

Water Use Stant End Rate Volume
| | | | | |
| | | | | |
[ | | | | |
Overall DiversionRate _____ Overall Diversion Volume
Claimed Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | | | | |
| | | | | |
| | | | | |
Overall DiversionRate ________ Overall Diversion Volume
Recommended Period of Use and Diversion Rate

Water Use Start End Rate Volume
| | ] | | |
| ] | | | |
| | | | | |
Overall Diversion Rate _________ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Reviewer: | . Date:
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JED DISTRICT COURT - SRBA
Eoe\ TWIN FALLS CO., IDAKO
" ox 1" e FILED
B o
et @\Na\@‘“‘w‘ 0% BPR 16 PM 2 yg
et

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) ORDER VACATING INITIAL
) HEARING

Case No. 39576 ) WATER RIGHT NO.: 29-187, 29-188,
g 20-191, 29-193, 29-11678, and 29-11681

IT IS ORDERED that the Initial Hearing set for April 21, 2004 at 10:00 a.m. is
vacated. The Initial hearing set on April 21, 2004 at 9:00 a.m. for Water Right 29-11681

is still going forward.

DATED: April €, 2004. \éa///é@ W

BRIGETJE BILYEU
Special Master
Snake River Basin Adjudication

ORDER VACATING INITIAL HEARING
G:/290RDERS/187¢etal VACATE.INITIAL HEARING
4/16/04 Page 1



ORDE
Page

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER VACATING
INITIAL HEARING was mailed on April 16, 2004, with sufficient

first-class postage to the following:

MARSH VALLEY DEVELOPMENT INC
Represented by:

RANDALL C BUDGE

PO BOX 1391

201 E CENTER, STE A2

POCATELLO, ID 83204-1391

Phone: 208-232-6101

USDI BLM

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

COLLEEN L ANDRUS

JIM ANDRUS

KENNETH ANDRUS

KENNETH D ANDRUS

6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS, ID 83246
Phone: 208-776-5380

R VACATING
2 4/16/04

Depu;% Clerk



RIGHTID [ 29 11681 [
PODID | 206485
T Quad  [Haystack Mountain
Claim Type |L
Easting | 657759
Northing | 173846 Assumptions
GPSID  |A0012759

IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

DITCH. ALSO, PORTABLE PUMP INTO SPRINKLER SYSTEM AT
VARIOUS PTS. Diversion from stream into a 2' x 2' ditch. Water is
running at 0.50 feet deep at a slope of approximately 0.5%. Head
structure is a combination of sand bags, boulders, old tin/corrugated
metal, and an assortment of old carpet, rubber raft, and plastic tarp.
Placed GPS ID tag on pine tree @ base of trunk. Pine tree is next to
access road just above the POD. Most trees in the area are a variety of
juniper and birch. Not many other pine trees in the area.

Phase-0 (No Attention)

Slope of approximately 0.5%.

Linked |[POD ID 206485 01.jpg [POD 1D 206485 03.jpg |

Invoice #

—

Phase-| (Ready to Go to Field)
Phase-1l ( Site Visit - Data Missin
Phase-lll (Complete w/issues)

Photos

EPE (ft)

POD ID 206485 02.jpg | |

Date (M/D/Y) Time Flow Rate (CFS)

Phase-1V (Total Complete)

5.00286923011656

Open Channel Flow

Complete one box from both Area and
Calculation sections

Cross Sectional Area

Pumped System ||

HP |

Pressure Head (psi) |
[ 1 Circular Channel Rectangular Channel Elevation Head (ft) [

L] II:leslfsfth”an half full Width | o Motor Mfg '

[ ] Half fu Depth [ o5 Motor Serial # |

[ ] More than half ful '

[ Full TS !
Diameter I 0 Rumpilfe I
Depth ,W Pump Serial# |

; New Contact Information
Flow Calculation [ ] Continuity Velocity | 1 New Contact Comments
[} Orifice (] Weir

(Use only for head over a pipe
flowing full with free discharge)

_|

Depth of Water
above orifice

(Use only for water flowing
freely over weir)

Height of water
above nappe

—

centerline : .
Width of weir I
(] Manning (f used, include photo of representative channel section
Channel Slope I 0.05
Channel [concrete lined .016
Description Smooth earth .025
Earth .033

Rough bed, weeds on sides .04
Smooth natural stream
Rough natural stream 1

.033

This Form and the associated query are the exclusive
intellectual property of infrepid Engineering Services,
and may not be copied, modified, or distributed without
the express written consent of Infrepid Engineering
Servic, Inc.

wodne. (IER)

lt l l\ uu mn

Farabiling 1% r,.w’ il Nirlwadions



IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

DITCH; ALSO, PORTABLE PUMP INTO SPRINKLER SYSTEM AT VARIOUS

l l

RIGHTID [29 [ 11681 [ oI
PODID | 540081
= Quad [
Claim Type |L
Easting | 0
Northing | ) Assumptions
GPSID |
Phase-0 (No Attention) Linked |
Phase-l (Ready to Go to Field)

Phase-1l ( Site Visit - Data Missin "% |

Phase-Ill (Complete w/issues)

Invoice #

—

EPE (ft)

Date (M/D/Y)

l

Time Flow Rate (CFS)

Phase-1V (Total Complete)

I l

Complete one box from both Area and
Calculation sections

Open Channel Flow [

Pumped System |

Cross Sectional Area

HP

Pressure Head (psi)

l
[] Circular Channel [ ] Rectangular Channel Elevation Head (ft) |
E} |:eslfsf’tf:lan half full Width | Motor Mfg I
alf fu
Depth I Motor Serial #
[ ] More than half ful : I
[1 Full Pump Type l
Diameter I 0 Pump Mfg |
Depth ,—— Pump Serial# I
New Contact Information [
Flow Calculation | Continuity Velocity | 0 New Contact Comments
(] Orifice [ Weir

(Use only for head over a pipe
flowing full with free discharge)

—

(Use only for water flowing
freely over weir)

Depth of Water

AN Height of water
above orifice

above nappe

centerline '
Width of weir I

(] Manning (If used, include photo of representative channel section
Channel Slope |
Channel Concrete lined .016
Description  ISmooth earth .025

Earth .033

Rough bed, weeds on sides .04

Smooth natural stream .033

Rough natural stream 41

This Form and the associated query are the exclusive
intellectual property of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express written consent of Intrepid Engineering
Servic, Inc.
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MEMO
9 December 2002
To: The file of 29-11681 (Andrus)
From: A. B. Ruberry
Subject: Intent of filing and recommendation
Today, I spoke to Jim Andrus regarding the purpose and intent of the above referenced
claim to a water right. The discussion was centered around the purpose of the claim and
how I could recommend it.
The first matter discussed was that of the advice extended by Andrus’ attorney, Mr Jerry
Rigby. Apparently, Mr. Rigby has advised them not to amend the claim for outside
season of use. In Mr. Rigby’s opinion, thereby voiding the opportunity of a successful
recommendation. [ am not sure I fully understand the discussion or logic behind this

matter. IDWR legal staff is communicating with Mr. Rigby to discuss this detail.

The Filed Claim

29-11681 was filed as a Beneficial Use claim for outside season of use, from 9/15 to
4/15. This manner of filing the extended season of use is highly unusual; most are filed
as 4/1 to 10/31. Thereby overlapping the decreed season of 4/15 to 9/15, as set forth in
Union Grain and Elevator vs McCammon Ditch Co, (final amendment) August 6, 1932.
Also claimed are 6.96 cfs, and 348 acres (based presumably on 0.02 cfs/ac), with a
Priority Date of July 1, 1902.

Assessment of the claim is such that the elements are inconsistent with usual claim
standards. For example, the Season of Use should be 4/1 to 10/31 (IDWR standard
irrigation season for this area for beneficial use of irrigation), then, the Priority Date
cannot be behind the 1932 decree date (earliest is August 7, 1932) and must be
accompanied by supporting evidence; Andrus’ have submitted several statements which
tend to support the early and later use. While it is well understood, and, recognized by
IDWR, this outside season use of irrigation practice has ‘always’ been the practice in the
area, but the fact remains the decree is specific in defining the season of use as 4/15 to
9/15. Andrus’ bought the ranch in 1959 and have every year since used the water, as
available, for pre and post season of use irrigation as well as livestock watering.
Livestock watering is not a claimed element of this claim, but should be. Irrigated acres
are claimed as 348. Calculated GIS acres are 327.4. The claimed Place of Use acres have
a few minor inconsistencies where some tracts are not owner by Andrus’.



The Recommendation

I explained to Jim Andrus that the claim elements could only be recommended as
follows: August 7, 1932 priority date, one day after the Decree date at best, 327.4 acres
(correcting ownership of certain parcels) with 6.55 cfs (@ 0.02 cfs/ ac.). Further, I
explained that I would recommend the 29-11681 claim as above and mail them the
Preliminary Director’s Reports early in hopes of offsetting any unsettled or questioned
issues.

I further asked Jim to write a chronological history, with Ken, of the ranch and the
development of the current system and usage of the water. He will undertake this effort.

12fi0foe—
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Ruberry, Allen

From: Tuthill, Dave

Sent: Wednesday, November 06, 2002 12:46 PM
To: McHugh, Candice; Ruberry, Allen

Subject: RE: B29 Ext SOU

I'll be seeing Jerry on another matter on Fri. I'll try to add this to our discussion.

Dave
----- Original Message-----
From: McHugh, Candice
Sent: Wednesday, November 06, 2002 12:45 PM
To: Ruberry, Allen
Cc: Tuthill, Dave

Subject: RE: B29 Ext SOU
Dave,

Do you think we should talk to Jerry directly and find out his thoughts? It might save us some objection battles later
on. | would like to find out what he's thinking.

From: Ruberry, Allen

Sent:  Wednesday, November 06, 2002 12:42 PM
To: McHugh, Candice

Cc: Tuthill, Dave

Subject: B29 Ext SOU

Just got off the phone with Ken Andrus. He and his brother are claimants in B29. My discussion was that Mr.
Andrus has a claim that appears to claim the extended season of use (claim filed 4/24/1990), he was a little ahead
of the curve.

I suggested he allow me to amend this claim to correct the priority date from 1902 to 1932 (it won't realize a 1902
date anyway) and correct the Extended Season of Use per our standard and directive; 4/1 to 10/31. He tells me
he has been advised by Jerry Rigby NOT to allow IDWR to file this claim in accordance with our standard; 1932,
and 4/1-10/31.

You might want to contact Mr. Rigby and jerk his chain.
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BbE 955 S

0.4

Nanp oF CLAIMANT and
Datr OF PRIORITY

140. Martin, D. 4. M.
1902 —July 1
1905 —Mareh 1
1903—March 1
1903—Nov. 1
1903 —March 1
1902—July 2
(50 miners incl

AMOUNT IN
SecoND F'EET

o
’

Pornt or DIVERSION AND
Prace oF Use

portions of the South half of the South-

west quarter, Section 13, and the North.

half of the Northwest quarter, Section 24,
Township 9 South, Range 37 15, B. M., not
hereinafter deseribed as belonging to D. A

M. Martin.

.80 c.f.s.
1.1 e f.s.
.36 c. £.s.
9.06 c.f.s.
1.54 c. f.s.
1.0 ec.f.s.

e ——

Qaid waters to be diverted through the fol-
lowing described ditches:

Through a diteh having its intake North
15 degrees West, 1090 feet from the
South quarter corner of Section 12, Town-
ship 9 South, Range 37 K. B, M.
Through a ditch having its intake South

! j,__,---"/*'Té%egrees and 30 minutes ast, 1275 feet
source being that cer- é&@ from the Northwest corner of Section 13,

tnin Spring which rises
=30 feet Bast of the
West quarter corner of
Seetion 13, Townshipr
9 South, Range 38 ltast

g T T SR 851 YRl -

same Townslip and Range. ;
Through a diteh- having its intake South
34 degrees and 30 ninutes IEast, 330 feet
from the West quarter corner of said Sec-
tion 13, same Township and Range.
Through a ditch having its intake South
95 degrees East, 770 feet from the ‘West
quarter corner of Section 13, same Town-
ship and Range.

Through a ditch having its intake North
9 (egrees ast, 960 feet from the Soutlt-
wost corney of Section 13, sawe Township
and Range. '

Through & diteh Laving its intake TO0 feet
Joast of the West quarter Coruer of Sec-
{iou 13, sumno Pownship nud Range.

Tor the irrigation of two parcels of lund
described as follows: Beginuing &t the
Qouth 1-16 section corner on the section
line between Sections 13 and 14, thence
South along section line of Sectious 13
and 14, 262.5 feet, thence North 20 degrees
and 34 wminutes Bast, 280.5 feet to the
South 1-16 Section line of said Section 13,
thenee West along the 1-16 section line of
said Section 13, 98.5 teet to the place of
beginning; Also, the Northeust quarter,
the North half of the Southeast quartel,
the Southeast quarter of the Southeast

_g7—

W
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No- A 39 i g

State of Id: Do )

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

/M\ CECIL D. ANDRUS
GOVENOR

T

/“ﬁ/"‘“‘\" R KEITH HIGGINSON

e
September 16, 1988 é fi&%é?;h\ ki

‘ “ _.'J‘ .I ,‘..I-‘ I.\:\...

-’.’-,:_; 5 & .-.."_f\\
Lyndon Green O, ‘ﬁ‘jo ﬁ/ﬁ?
105 E 16th Street & M, 1. Y
McCammon, ID 83250 "'«“a:a,a;/;,;,ﬁ o oo

@W\qdm

Re: Water District 29, Portneuf River < @”%%
Ca Sy

Dear Mr. Green:

In your telephone «call of September 14, 1988, you stated
that the irrigation =season 1in Wwater District 29 under the

Portneuf River decree ends on September 15. You asked me what
action, if any, should be taken by the watermaster after that
date.

The historical practice on the Portneuf 1is for the
watermaster to stop delivering water rights under the decree on
September 15. After that date it has been the practice of the
waterusers to divert water as needed irrespective of the

priorities under the decree.

It is the normal duty of a watermaster to delivery water
rights on a stream in accordance with the terms of the applicable
decrees. Consistent with court decree, it has been the lomrg-
standing practice on the ©Portneuf for the formal irrigation
season to end on September 15 and for the watermaster to
discontinue delivering irrigation water rights after that date.
I do not find it appropriate to order the watermaster to alter

that longstanding practice this year.

Waterusers who have historically diverted water and put it
to beneficial wuse after September 15 each year may have estab-
lished legal rights to continue that practice. The extent of any
such rights will be determined in the pending Snake River basin

water rights adjudication.

I hope this letter has adequately answered your guestion.

R. KEITH HIG
Director

cc: Eastern Region
Tom Bloxham
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STATE OF 1DAHO, COUNTY OF BANNOCK

On this ;‘1 day of AD\L[L i 1'?%, before me, & notary public im

and for said State, p"l':-l_'rld‘l) appeared

() 1 Lssam_IK1DD

known to me to be the percon# whose name@ a‘ﬁ- cubzcribed to the within
instrument, a knuuled- to me that e executed the csame.

Q/W@J

R PUBLIC

-Reziding LAUA MOT SDRJUGS , Idaha

Commiséion Expires A[_/:E T//WE_
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Q3IN1I40H0I

TO W:HOM IT MAY CONCFRN:
I, Fred G, Walker. would like to say, I was born and raised on the Walker

Ranch located near Lava Hot, Sprinrs, Idaho, and lived Uhere mtil February 1953,
I wvzs also the Ditch Checker for one summer while living Lhere. ‘fThere was plently
of water for all of the ranches in the area hefore lhe Chestlerfield Dam wAas
constructed, no one in the area had any wabter problem until afller the conslruction
of that Dam. Then the situation sermed to change a very great deal., The Jnnnyside
Ditch Company had plenty of water for all users al the beginning as well ag at the
ending of Lhe season, They all irrigated and used the water all season until it
froze up in the winter., We had all the water for all the ranchers in the area
all season long, Everyone had all the water needed to irrigate their land from
early in the spring until it all froze up with the winter. My lokks before me
had plenty and I had plenty for the same acres and the same farm ({rom early spring

until it froze up with the winter,
-
Signed }‘/z‘/u_/ 7 :]1%/ ,
Fred G, Walker

Subscribed and sworn to before me this éﬁzﬁb’ day of April 1990, at

Cokeville, Lincoln County, State of Wyoming,
7
. ;Z??Ltéasbaé cﬂg)/igszﬁ {
My Commission expires: z;%cll_ // /'?;57:5 Notary Pubklic 9 =
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APPEUDAGE TC THE FILILG OF WATER OF Xewweth ,QM|un]¢~lum A il ot

Our present decrsed water rights are jeapardized by

1. TIllegal loss free transportation of storage water
in the river channel. We amsk the adjudication process
to correct tnis situation by requiring the users of the
storage water to stand the loss or require all the water
users in the river district to share in the loss on a
percentage basis according to the cubic feet of water
they h ave decreed to then.

2. llany years after established use rights and decreed
rights numerous wells have been allowed in the upper
basln area, draining the acquifer. We ask an in cepth
study be made to determine the affect on the river Ilow
before a decision is made.

Historically the amount of our water has been cut down
during the irrigation season because there 1s not e:oug@
water to fill all the rights. Of necessity we have used
the water at any time during the non irrizating season in
any amount necded first come first serve down_t@e~rlver.
“le rsquest thils use right recognized and estaplished as a
legitimate water right.

MICROFILMED
' NOY 16 1992

.
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T ¢ MAY 1 5 2001

¢

v

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

FALLS

CIVIL CASE

NUMBER: 39576

Ident. Number: A29-11681
Date Received: 4,/24/1990

Receipt No:

Received By: . i

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

i

208-776-5380

208-776-5380

208-776-5380

1. Name: KENNETH ANDRUS
Address: 6948 E. OLD OREGON TRAIL RD.
LAVA HOT SPRINGS, ID 83246
AND/OR
Name : COLLEEN L. ANDRUS
Address: 6948 E. OLD OREGON TRAIL RD.
LAVA HOT SPRINGS, ID 83246
AND/OR
Name: JIM ANDRUS

Address: 6948 E. OLD OREGON TRAIL RD.

ind

/\,f Eﬂud;&% Fomerent , ES59

to: PORTNEUF RIVER
East Pob Swmith Cruk

LAVA HOT SPRINGS, ID..-——— 83246
2. Date of Priority: JUL 01, 1902
{ =
3. Source: EAST BOB SMITH CREEK —— ~Trib.
=foMnY
4. Point of Diversion:
R Poos /G PS
Township Range Section 1/4 of 1/4 of
09S 37E 12 NE SE
Alwf Sw

5. Description of diverting works: g swaw

1/4 Lot

SW

AMwl spz )
Spq, L

County
BANNOCK

S 3

DITCH; ALSO, PORTABLE PUMP INTO SPRINKLER SYSTEM AT VARIOUS PTS.

6. Water is used for the following purposes: d/‘/éﬁé
Purpose From To C.F.S-  for) A.F.A.
IRRIGATIQN 09,/15 04,15 645@&

ST lgpitfor— W/ Y W02 At ST R~

7. Total Quantity Appropriated is:

6.960 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 870.0 Acre Feet Per Annum.

9, Non-irrigation uses:

A29-11681 Page 1

Date:

04,24,/90

MICROFILMED
NOV 16 1982



]:0. Flace of Use: (

e Township Range Section 1/4 of 1/4 Lot Use Acres
09s 37E 12 SW SW IRR 10.0
SE SW IRR 10.0
Section Acres 20.0
13 NW NW IRR 30.0
SW NW IRR 30.0
NW SW IRR 30.0
SW SW IRR 30.0

11.
12.
13.

14.

15.

Section Acres 120.0

14 NE NE IRR 13.0
SE NE IRR 30.0
NE SE IRR 35.0
SE SE IRR 35.0

Section Acres 113.0

23 NE NE IRR 20.0
NW NE IRR 20.0
SE NE IRR 30.0
NE NW ITRR 15.0
Section Acres 85.0
24 NW NW IRR %@o
w) =
Sw ~ Section Acres 10.0
Total Acres 348.0

Place of use in counties: BANNOCK
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A29-11679, 29-11678, 00188, 00191, 00193

Remarks:
THE DECREE RECOGNIZED AN IRRIGATION SEASON OF APRIL 15 TO
SEPT. 15. THE ACTUAL IRRIGATION PRACTICE ON THESE ACRES
HISTORICALLY HAS BEEN TO USE THE WATER ANY TIME NEEDED DURING
THE NON-IRRIGATION SEASON, ON A FIRST COME, FIRST SERVE BASIS.
THE PURPOSE OF THIS CLAIM IS TO ESTABLISH THIS HISTORICAL
PRACTICE AS A LEGITIMATE WATER RIGHT AS USED, DATED BACK TO THE
BEGINNING OF OUR DECREED WATER RIGHTS.

Basis of Claim: BENEFICIAL USE

A29-11681 Page 2 Date: 04,/24/90
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16. signature(s) (‘ | ) (

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: Q(

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): pate: 34 Qpa . \WQQ
:i;:ijwb_gléﬂQ&wL~___——————— &

Date:
State of Idaho )
—y . ! | \ : ) SS.
County of Kﬁ%«hm¢3!?\kf ) |
. \ |/ |
Subscribed and sworn (or affirmed) before me thﬁs.aftl“klday
! g ( | 7 7 ;
of (A MNS 19 l l(.. s i ir W \ O } L AA ﬁ-"; X
g Notary Public
Seal ’
Residing atHeden Harrington, Notary Publie
.. Residing at Boise, Idaho
My CommipgstsiamiEdioht Bibfres Dacember 1, 1994
A29-11681 Page 3 Date: 04,/24/90

MICROFILMED
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