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IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER

NAIVIE AND ADDRESS

SOURCE:

OUANTITY

PRTORITY DATE:

29 -t4000

ROWLANDS INC
]"14]. ROWLAND RD
POCATELIJO ID 83204-741.6

GROUND WATER TRIBUTARY

0.110 cFS
16.70 AFY

The rights listed bel-ow are limited t.o a total combined diversion rate of 0.1-l-cfs. Combined Right Nos.: 29-l-l-278, 29-f3956, and 29-| OOO.

12/31,/te76

This.water right is subordinate to alL water rights v/i.th a priority dateearLier than April 12, 1994, that are not decreed as enlarg-ements pursuant
to Section 42-'J,426, Idaho Code. As between wat.er right.s decreed ai
enl-argements pursuant to section 42-!426t rdaho code, the earrier priority
right is the superior right.

POINT OF
DIVERSION:

PURPOSE AND
PERTOD OF USE:

T06S R34E 57 MiINE Lot 2 Within POWER County

PURPOSE OF USE PERIOD OF USE

TNDUSTRTAL 01,/01 L2/3L

fndustrial use is in a milk processing plant.

OUANTITY

0.110 cFs
16.70 AFY

PLACE OF USE: INDUSTRIAL in POWER CounIv

T06S R34E SO7 IJoI 2 NWNE

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINTSTRATION OF THIS WATER RIGHT:

This partiaf decree is subject'to such general provisions necessary forthe definition of the rights or for the efficient administration oi the waterrights as may be ultimately determined by the Court at a poin! in time nofater than the entry of a finaf unified decree. section 4z-t+tz(G), rdaho
Code.

This rj-ght
to section

is based upon an enlargement. of Right No
42-1426, Idaho Code.

29-1f278 pursuant

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficiaf Use

The foLlowing rj.ghts are diverted t.hrough point of diversion described above
29-4443, 29-1L278, 29-'13956, 29-13957, 29-L395g, and 29-L4000.

Late Claim Director's Report 29-t4000
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Report to the SRBA District Court
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DESCRIPTIVE SUMMARY

This is aLate Claim Director's Report submitted by the Interim Director of the Idaho

Department of Water Resources.

DISCUSSION

Pursuant to Judge Eric Wildman's Order Granting Late Notice of Claim; Order for

Expedited Late Claim Director's Report and Setting Forth Procedures and Deadlines.for

Expedited Process issued on August l7 ,2011, the Interim Director submits the attached Late

Claim Director's Report for filing with the Court.

Carter Fritschle
Manager, Adj udication Section

2Late Claim Director's Report - Water Right No. 29-14000



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY

PRIORITY DATE

29 -1-4000

ROWLANDS INC
]-141 ROWLAND RD
POCATELLO ID A3204- 7 4'L5

GROUND WATER TRIBII|ARY:

0.110 cFs
15.70 AFY

TNDUSTRTAL ot/at 12/31,

Industrial use is in a milk processing pfant.

INDUSTRIAL in POWER County

POINT OF
DIVERSION

The rights listed below are l-imited to a total combined diversion rate of o.l-1
cfs. Combined Right Nos.: 29-11-278, 29-L3955, and 29-f4oOO.

t2/31,/Le76

This water right is subordinate to all water rights with a priority date
earlier than April 12 | L994, that are not decreed as enlargements pursuan!
to Section 42-1425, Idaho Code. As between water rj-ghts decreed as
enlargements pursuant to Section 42-L426, Idaho Code, the earfier priority
right, is the superior right.

T065 R34E 57 NWNE Lot 2 Within POWER County

PURPOSE OF USE PERIOD OF USE QUANTITY

PI,IRPOSE AND
PERIOD OF USE

PLACE OF USE

0.11-0 cFs
16.70 AFY

T065 R34E S07 Lot 2 NWNE

OTHER PROVISIONS NECESSARY FOR DEFfNITTON OR ADMINISTRATTON OF THTS WATER RIGHT

This part.ial decree is subject to such general prowisions necessary for
the definition of the rights or for the efficient adrninistration of the water
rights as may be ultimately determined by the Court at a point j-n t,ime no
lacer than the entry of a finaf unified decree. Section 42-1-41-2 (5), Idaho
Code.

This right is based upon an enlargement of Right No. 29-1f278 pursuant
to Section 42-1426, Idaho Code.

EXPLANATORY MATER]AL: BASrS OF CLAIM - Beneficial Use

The foflowing rights are diverted through points of diwersion described above:
29-4443, 29-]-1278, 29-L3956, 29-1-3957, 29-L395g, and 29-14000.

Late Claim Director's Report 29-14000



CERTIFICATE OF SERVICE

I certifu that on A *"a={ 3l , 201 I , I served the original andlor copies of this form, including
all attachments, to the following persons by delivering the original and/or copies, as follows

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

LINITED STATES OF AMERICA
Represented by:

U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES
550 WEST FORT STREET, MSC O33
BOISE, D 83724

STATE OF IDAHO
Represented by:

NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.O. BOX 44449
BOISE, ID 83711-4449

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE,ID 83720-0098

ROWLANDS INC
Represented by:

THOMAS J. BUDGE
2OIE. CENTER ST.
P.O. BOX 1391

POCATELLO, ID 83204-1391

POWER COTINTY COURTHOUSE
543 BANNOCK
AMERICAN FALLS, ID 83211

_ Overnight Mail
degular Mail

Hand-Delivered
/Facsimile

Signature

JLate Claim Director's Report - Water Right No. 29-14000

person delivering form



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NI'MBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

29-'J.t278

ROWLANDS INC
1].41 ROWIJAND RD

POCATEIJIJO ID 83204 -7 4L6

Source:

GROUND WATER

0.110 cFS

7.200 AFY

The riqhts Listed below

Tributary:

1Hffig

are limit ed to a total combined diversion rate of 0. LL
cfs. Combined Nos. : 29-1L278. 29-L3956 and 29-L4000

The quantitv of water under thi s riqht for domestic use shaLl not exceed 13,000
gallons per day.

L2/3L/7e37

+sl+3J+9+9

TO5S R34E 57 IJoT 2 NWNE
Within POWER County

FRIORITY DATE:

POTNT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Purpose of use:

INDUSTRTAL

Period of use:

0r/ 01, L2 / 3L

ouantity:

0.1"L0 cFs 7.20 AFY

0.050 cFsDOMESTIC 0t/07 t2/3r

Industrial use is in a miLk processincr plant

Domestic use is for a duplex

INDUSTRTAL within POWER County

TOSS R34E SO7 Lot 2 NhINE

DOMESTIC within POWER County
T05S R34E S07 Lot 2 NWNE

IStandard Form 5 29-1,L278



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACOUIRED UNDER STATE LAW

OTIIER PROVISIONS NECESSARY-FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water

il:3:".i:"."iil"o:";};':?':'l,i:l':li?:3""I":l:.:"::"::"i lltll,;i.il-iuli.
Code.

The t of water decreed water ri for domestic not
a determination of histor beneficial use

EXPITANATORY M,ATERTAIT: BASIS OF CLAIM - Beneficial Use

The fol riqht s are diverted throuqh point of diversion described above:
29-4443, 29-17278, 29-73956, 29-73957 , 29-]-3958, and 29-14000.

Riqht No 29-I4OO0 is an enlargement of this riqht pursuant to Section 42-1,426,
Idaho code.

29 t4!?i 29 ++zVei 29 +?956i 29 I?957i an.d 29 t1g5g,

2Standard Form 5 29-LI278



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED IJNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY

PRTORTTY DATE: 08/t7/1949

POINT OF
DIVERSTON:

PURPOSE AND
PERIOD OF USE:

T06S R34E S7 NWNE tot 2 Within POWER County

29-t1278

ROWLANDS INC
].].41" ROWLAND RD
POCATELLO ID 832A4-741,6

GROUND WATER TRIBUTARY:

0.060 cFS

The quantity of water under this right sha11 not exceed r-3,000 galrons per
day.

PURPOSE OF USE

DOMESTIC

Domestic use is for a duplex

DOMESTIC in POWER Countv

T065 R34E S07 Lot 2 NhINE

PERTOD OF USE

07/0r 72/37

OUANTITY

0.050 cFS

PLACE OF USE:

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficieirt administration oi the waterrights as may be ultimately_determined by the court at a point in iime-no----later than the entry of a final unified decree. section iz-ts1.z(6), rdaho
Code.

- quantity of water decreed for this water right is not a determinationhistorical beneficial use.

EXPLANATORY MATERIAL: BASrS OF CLAIM - Beneficial Use

The following rights are diverted through point of dj.version described above:29-4443, 29-11_279, 29-]-3956, 29_1_395j, and 29_t-3958.

The
of

Amended Director's Report 29-7L278



RECEIVED

MAY I I 20ll

DEPARTf'TETITOF
WATEH RESOIJRCES

a*/'a

SRBA Form No.42.,l409-.1 (lnternet 2/09)

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT GOURT OF THE FIFTH JUDICIAL DISTRIGT OF THE

STATE OF IDAHO, IN AND FOR THE GOUNTY OF TWIN FALLS

CIVIL CASE
ldent, Number
Date Received:-
Receipt No:
Received By:

NUM ER
6

NOTIGE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearlY

1, Name of Claimant (s) Rowlands, lnc. Phone (208) 23A-12

Mailing Address 1141 Rowlands Rd. Pocatello lD 71p 83204

Street or Box

2. Date of Priority (Only one (1) per claim)
Citv State

0411411964

3. Source of water supply (Check one) Ground Water (rz) or Other ( ) (a)

which is tributary to (b)

Parcel(PlN) no.

Additional points of diversion if any:

lf available, GPS Coordinates

4. a. Location of Point of Diversion is: Township 6S Range 34E Section 7

NW , 1/4 of NE , 1i4 Govt. Lot 2 , BM., county of Power

b. lf instream flow, beginning point of claimed instream flow is:

Township 

-, 

Range , Section _, 114 of _,1t4

Govt. Lot BM., County of 

-

ending point is: Township Range 

--, 

Section 114 of 

-,114
Govt. Lot_, BM., County of 

-

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells , Pumps, Pipelines, Headgates ,Etc),

including the dates of any changes or enlarg use, the dimensions of the diversion works as constructedements in
wellwithand as enlarged and the depth of each well,



6, Water is claimed for the following purposes
(both dates are inclusive MM-DD) (cfs) (acre feet)

po,. lndustrial 1166 01/0'1 t o 12131 amount_L1_ or

For 

-Purposes 

from to amount or

_purposes from to 

-amount 

or 

-

For

For hlt rposes from to or

7. Total quantity claimed (a) 0.3 cfs) and/or (b) feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and

number of livestock, Etc.)

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

Twn Rng Sec
NE N14 Sl,l SE ToLals

NE Ntd SW CF NE NW SW SE NE NW SW SE NE ll!.l sll SE

6S s4E 7 I nla

Parcel (PlN) no(s). Total number of acres irrigated nla

Power
10. ln which county (ies) are lands tisted above as place of use located?

11. Do you own the property listed above as place of use? Yes ( / ) No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right,

12. Describe any other water rights used at the same place and for the same purposes as described above.

29-11278,29-M45 or None ( )

13. Remarks This is an enlargement of water right no. 29-11278

Last Name ldentification No



14. Basisof Claim(CheckOne) BeneficialUse(/)PostedNotice( )License( )Permit( )Decree( )

Court 

- 

Decree Plaintiff v. Defendant

lf applicable provide IDWR Water Right Number 

-

15. Signature(s)
1al; ny signing below, l/We acknowledge that l/We have received, read and understand the form entitled "How

Vou wiff rlceive notices in the Snake River Basin Adjudication " (b.) lA/Ve do ( ) do not ( rz ) wish to receive

and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 

-

For lndividuals: l/We do solemnly swear or affirm under penalty of perjury that the statements contained in the

foregoing document are true and correct.
Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm under penalty of perjury that I am

of

Date: _
Date:

Title

that I have signed the foregoing document in the space below as

of
Title Organization

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Organization

Title and Organization

16, Notice of Appearance:

Notice is hereby given that 1, Thomas J. Budge , will be acting as attorney at law of

behalf of the cliimant signingrebove, and that all notices required by law to be mailed by the director to the claimant

signing above should be mailed to me at the address listed below.

Signature Date

Address PO Box 1 391

Pocatello, ldaho 83204

Last Name ldentification No.



Evaluation of evidence for 29-1127 8

Source
The depositions of Ed Rowland and Gus Sahlberg, signed in 1972, were associated with water
right license 29-2039. The depositions indicate that domestic use from the time of homesteading
through at least I9l2 was from Batiste Spring. When asked to what extent water was diverted and
used on his property, other than the uses described in permit 29-2039, Ed Rowland answers, "I
have used none."

The claimant believes that a milk plant was started in 1903. It seems strange that water use at the
milk plant would not have been described in the Rowland and Sahlberg depositions if water was
indeed being used in the milk plant at that time. If the milk plant was in operation 1903, it was
likely getting water from the same source as the home, which at that time was Batiste Spring.

In Tom Sahlberg's affidavit, he recalls water use from a well inside the milk plant in the 1950's.
In the claimant's third affidavit, he recalls the use of a groundwater well in the 1940's.

Diversion rate
During the field exam I explained that, since his claims are based on beneficial use, I would need
additional documentation in support of the claims, especially as it relates to historical production
at the milk plant. I explained that additional data would be needed in order to quantify rate and
volume for claim 29-11278.

The rate claimed on statutory claim2g-4443 and amended AJ claim 29-11278 is 0.30 cfs. During
the field exam, Mr. Rowland said that the current well was previously equipped with a 15 HP
submersible pump, but was replaced with a 5 HP pump in about 2007. Water is currently pumped
from the well to a tank and Mr. Rowland indicated that the pressure is maintained between 80 and
100 psi. He said that the static water level is about 40 feet. The theoretical capacity of the current
pump in the current well is 0.15 cfs.

Mr. Rowland said that prior to the drilling of the current well, the homes and the milk plant were
served by a shallow well in the milk plant. Mr. Rowland showed me the location of the former
well, although it was covered over with concrete. In the former system, a diaphragm pump was
used to pump water into a 5000 gallon storage tank located near the triplex. Mr. Rowland said
that the diaphragm pump produced a smaller flow than the current electric pump, but he did not
know how much the diaphragm pump could produce. In his May 2011 affidavit, he estimated that
the diaphragm pump could produce 50 gpm (0.1 1 cfs), which is very close to the capacity of the
system that is currently in place.

Annual volume
Mr. Rowland said during the field exam that wastewater from the milk plant was pumped across
the Portneuf River to a series of three settling ponds. After some evaporation the excess was sent
to the city treatment facility which processed 25,000 gallons per day in 1968. Mr. Rowland said
that prior to the construction of the settling ponds the wastewater went directly into the Portneuf
River.

During the field exam Mr. Rowland said they reached peak production in about 1988, processing
about 40,000 gallons of milk per day. In his February 2011 affidavit he said that production
peaked in 2005. He said that today a gallon of water is required to process a gallon of milk, but
that in earlier times more was required (he estimated about 1.5 gallons of water per gallon of



milk). He said that water was used primarily for cleanup. The 125 dairy cows (200 cows on his
third affidavit) got their drinking water directly from Batiste Spring rather than from the well.
During peak production, the Rowlands processed milk they bought from 68 dairy farmers in
addition to the milk from their own cows.

In his first affidavit the claimant indicated that "the plant typically operated 5 days per week." If
the 600 gallon per hour homogenizer operated 10 hours a day, that would yield 6000 gallons of
milk per day. 9000 gallons of water per day would be needed to process 6000 gallons of milk
(based on the Mr. Rowland's statement during the field exam that 1.5 gallons of water was
required per gallon of milk). Mr. Rowland makes the argument for increased efficiencies, going
from 5 gallons of water per gallon of milk in 1965 to 1 gallon of water per gallon of milk in 1982.
Mr. Rowland provided no basis for his estimate of 30,000 gpd, nor for a five-fold increase in
efficiency over a 17 year span. To get to 30,000 gpd would require that the pump run constantly
during the hours of operation. He said in his February 20ll affidavit that the pump did not run
constantly.

Priority date
On statutory claim29-4443, which he filed in 1983, Mr. Rowland swore that the water from the
well was first applied to beneficial use in the milk plant on 8/1711949.In 2009 he filed a late AJ
claim that reflected the same priority date that appeared on the statutory claim. In 2010 he moved
to set aside 29-11278, then amended the claim to include the industrial use originally claimed
under 29-4443, but with a 1905 priority date. On more than one occasion I asked the claimant via
his attorney why he originally claimed the 1949 date. I received no reply.

If we completely ignore the statutory claim, and base the recommendation solely on the three
affidavits provided by the claimant, the best priority we could recommend would be 1937. In his
third affidavit, Mr. Rowland said that in about l945,he remembers watching his father repair the
diaphragm pump in the milk plant. He said that the pump was also used to supply culinary water
to the house that was built in 1937.He has a picture of the milk plant that was taken in 7932.He
argues that because the milk plant was there in 1932, it must have received water from the well at
that time. However, the issue before us is not the time that the milk plant came into existence, but
the time when ground water was first used as the source for the plant. Based on the data found in
the source section of this document, it is likely that Batitste Spring was the source originally used
in the milk plant, if it existed near the time of homesteading.

Point of diversion
The original well was replaced by the currently used well in 1964. Both wells are located in the
same QQ. The recommended pod is based on a gps point gathered during the field exam.
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Thomas J. Budge,ISB No. 7465
RACINE OLSON NYE BUDGE &
BAILEY, cHARTERED

Post Office Box 1391

201F,. Center Street
Pocatello, Idaho 8320 4-1391
208-232-6101 - Telephone
208-232-6109 - Fax

In Re SRBA

Case No. 39576

STATE OF IDAHO

IN TIM DISTRICT COURT OF TIIE F'IT'TH JT]DICIAL DISTRICT OF'TIIE

STATE OF'IDAIIO, IN AllD X'OR THE COIINTY OF TWIN FA.LLS

Subcase Nos. 29-14000

SncoxpArrmAvrr oF
RonnnrRowr,a.xn

SS
)

)County of Bannock

ROBERT ROWLAND, being first duly sworn, deposes and states as follows:

1. I am over the age of 18, competent to testify, and state the following based on my
owrl personal knowledge.

2. This affidavit supplements my prior affidavit filed in this subcase on May l0; 201 1

3. I was born on August 17,1939, and grew up in a home near a milk plant operated
by my family north of Pocatello, Idaho, in Section 7, Township 6 South, Range 34 East, Boise
Meridian, Power County, Idaho. I have lived on the property all of my life with the exception of
military service from 196i-1954. I still live there today.

4. The milk plant has been in operation for as long as I can remember, so I would say
at least since 1945, My father, Ben Rowland, told me that the milk plant was started by his father
(my grandfather) in the year 1903. My father was born February 14, 1906, and raised on the family
farm like myself. He told me stories of milking cows and working at the milk plant from when he
was young, Attached hereto as Exhibit A is a photograph taken in the year 1932 that shows the
milk plant as it appeared then. My father is on the very left and would have been 26 years old at the
time. For these reasons, I believe the milk plant has been in operation since 1903.

AtrT-IDAVIT OF ROBERT ROWLA}ID Page I



5. When I was a teenager my family milked around 200 Guernsey cows and we
processed that milk in the milk plant. We also processed milk from other dairy farmers in the area.

I first began working in the milk plant when I was in junior high school; which would have been in
1952. At that time the milk plant utilized a homogenizer with capacity to process 600 gallons of
milk per hour. The plant typically operated 8-10 hours per day, processing up to 6,000 gallons of
milk daily. That homogenizer was installed during World War II so that the milk plant could
supply homogenized milt to the Army Air Base located at the present site of the Pocatello Regional
Airport. I don't know the exact date when it was installed, but I would estimate 1943.

6. As explained in my prior affidavit, a diaphragm pump was used to divert water
from a groundwater well inside the milk plant to an elevated 5,000 gallon storage tank on the hill
next to the plant. I was aware of the diaphragm pump from about the age of six because I remember
being with my father and watching him repair the pump atthat age. I am quite certain, however,
that the pump was in operation long before then. It was used to supply culinary water to the home
that I grew up in which was conshucted in 1937, so the pump must have been in operation by then.
Since it also supplied water for the milk plant, it must have been in operation by 1932 when the

picture attached as Exhibit A was taken of the milk plant. Since the milk plant was in operation
long before 1932I suspect the diaphragm pump was as well.

7. As explained in my prior affidavit, in 1964 a new well was drilled outside of the
milk plant on the hill near my home to replace the old well and diaphragm pump.

FURTHER YOUR AFFIANT SAITH NAUGHT

DATED tnis 4 day of A pd u5 r ,2011

ROBERT ROWLAND

SUBSCRIBED AND SWORN TO before me this j!( day of 2011.

c-
Y FOR IDAHO
at:

Expires: OLt - \[a- o ollo

OF,

AFFIDAVIT OF' ROBERT ROWLAND Page2
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Thomas J. Budge, ISB No, 7465
RACINE OLSON NYE BUDGE &
BAILEY, cFIARTERED

Post Office Box 1391

20I E. Center Street
Pocatello, Idaho 8320 4-l 39 |
208-232-610 1 - Telephone
208-232-6109 - Fax

In Re SRBA

Case No. 39576

STATE OF IDAHO

IN TIM DISTRICT COURT OF TIIE FIFTII JTIDICIAL DISTRICT OF TIIE

STATE OF'IDArrO, rN AND FOR TrrE COUNTY OF TWIN F'ALLS

Subcase Nos. 29-14000

Arrmlvrr or'
Tou s,q.rn BERG

)
:SS

)County of Bannock

TOM SAHLBERG, being first duly sworn, deposes and states as follows:

1. I am over the age of 18, competent to testify, and state the following based on my
own personal knowledge.

2. I am a resident of Pocatello, Idaho, and am personally acquainted with the history
of the Rowland family and Rowland's, Inc.

3. From 1949 through 1959,I leased and farmed property owned by Ben, Margaret
and V.C. Rowland north of Pocatello. The Rowlands operated a milk plan adjacent to the property
that they leased to me to farm.

4. From my time farming the Rowland property and speaking regularly with Ben
Rowland about various matters, I became familiar with the milk plant operated by the Rowlands,
then known as Rowland Brothers Dairy. During the 1950s they used a large diaphragm pump to
pump water from a weil inside the milk plant to a storage tank located up the hill west of the milk
plant near the Rowland home. The storage tank was an open-top, elevated wooden tank. At that
time the tank was very weathered. It looked like it had been in use for decades. I understood from
speaking with the Rowlands that the milk plant was started in the early 1900s, and the tank looked
like it could have been that old,

AT'FIDAVIT OF TOM SAHLBERG Page 1



1
,

5. In the early 1950s the wooden storage tank was replaced with a larger 5,000 gallon,
elevated steel water storage tank, I witnessed the Rowlands taking down of the old wooden tank
and putting up the steel tank. I recall the Rowlands also installing a new underground water line
from storage tank to the milk plant.

6. Although I stopped farming the Rowland property in 1959, I still talked with Ben
Rowland periodically about various mattes. I recall Ben telling me in the early 1960s that he had
drilled a new well near the elevated steel water tank to replace the diaphragm pump in the milk
plant,

FURTHER YOUR AFFIANT SAITH NAU

DArED tnis I I day ofr'---t----

TOM

SUBSCRIBED AND SWORN TO before me this lt day of A, ,.-ok . 201 1.

o
o

c-
FOR TDAHO

Commission Expires : oQ- I(-- ?-o\G

HT.

2011

AFFIDAVIT OT' ROBERT ROWLAND Page2



FEcElv ED ?r',
htAY I 1 ?011

-P^FEAqs\l;s'.Thomas .T. Budge, ISB No. 7465
RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED

Post Office Box 1391
201 E. Center Street
Pocatello, Idaho 83204-1 39 1

208-232-610 1 - Telephone
208-232-6109 - Fax

IN TIIE DISTRICT COURT OF'TIIE FIFTH JI]DICIAL DISTRICT OF TIS

STATE OF IDAIIO, IN AND FOR THE COI]NTY OF TWIN FALLS

Subcase Nos. 29-14000
In Re SRBA

Arpm.lvrr oF RoBERT Rowl,.l,Nn
Case No. 39576

STATE OF IDAHO
SS

County of Bannock

ROBERT ROWLAND, being first duly sworn, deposes and states as follows:

1. I am a Director and the registered agent of Rowiand's, Inc., an Idaho corporation.

2. Rowland's, Inc., was incorporatedinlg62 for the pupose of operating a milk plant

that rny farnily had owned and operated since the early 1900s northwest of Pocatello in Section 7,

Township 6 South, Range 34 East, Boise Meridian, Power County,ldaho.

3. I grew up and have lived on the property all of my life with the exception of mili-
tary service from 1961-1964,I still live there today.

4. I am very familiar with the operation of the milk plant. I worked at various jobs in

the plant as a teenager and continuing through rny adult life. I became the manager in 1967 and

continued in that position until September 1988 when the business was sold to Meadow Gold

Dairy. Meadow Gold Dairy continued the milk processing operation until August 2005, but con-

tinues to utilize the facility for a distribution center.

5. The milk plant was used primarily to process milk, but also in the manufacturing of
juice products and bottled water.

AFFIDAVIT OF ROBERT ROWLAND Page I



6. A groundwater well located outside of the milk plant was used to produce steam
through a boiler which in turn was used for both heating milk and cleaning equipment. Water from
the well was also used in producing reconstituted orange juice and other flavored fruit drinks.

7 . The rnilk plant operated five days per week. The amount of milk processed at the
plant varied over time depending on demand and other factors,

8. 'Up until 1965 the milk plant utilized a homogenizer with capacity to process 600
gallons of milk per hour, The plant typically operated 8-
gall ons ql$ilJrdaily. In
iiilr-eased to 1,000 gallon

10 hours per day, processing up to 6,000
aced at which time the proceffi,e-d1965 the hornogenizer was repl

s per hour, thereby increasing milk to 10 000 lons, In
1976 Rowlands, Inc,, began processing milk for Meadow alry led a new homo-

9. In recent years, approximately 1 gallon of water was needed to process I gallon of
rnilk. Therefore, I estimate that we diverted up 40,000 gallons per day from the groundwater well
into the milk plant for milk processing purposes in recent years. Additional water was used in the
production ofjuices and bottled water, but this was a relatively minimal use of water that I believe
did not exceed more than 400 gallons per day.

10, While the volume of milk that was processed at the plant increased over time, so

did the efficiencies involved in milk processing. I have been unable to locate records of the amount
of water diverted into the milk plant historically, but I expect that the amount of water diverted into
the milk plant remained relatively constant. Even before the new homogenizer was installed in
1965 I estimate that up to 30,000 gallons were used in the milk plant daily from the well.

1 1, Rowland's, Inc., originally used a diaphragm pump to divert water from the well to
an elevated 5,000 storage tank. is that the pump could divert w{gl a.!

up to 50 per minute aphragm pump was with submersible
pump a power motor that was able to pump up to 150 GPM, Under both pumps,

water was pumped to the elevated storage tank, and from there water was delivered to the milk
plant.

12. A portion of the water diverted into the milk plant from the groundwater well was

consumed by evaporation, cleaning, and flavored drink ploduction. The remainder left the milk
plant through a pipe that spanned the Portneuf River and was discharged into the first of a series of
three holding ponds on the other side of the River. Water from the upper pond flowed into the

second pond which is lowel in elevation, and from there into the lowest pond. Wastewater from the

lowest pond was measured & discharged to the City of Pocatello wastewater treatment plant, The

records attached hereto as Appendix A show up to 25,000 gallons per day being discharged to the

City of Pocatello wastewater treatment plant. Given that some of the water in the ponds evaporated

or seeped into the ground, and that some water was consumed within the milk plant before being

piped across the River, these discharge records are consistent with my calculation that up to 40,000

gallons per day were diverted into the milk plant from the groundwater well.

genizer that processed up to 3,000 gallons per hour. In 1982 the processing speed was increased to
3,500 gallons per hour, processing up to 40,000 gallons-[Fday, five days per week. PrqU lqff{

V{v9$ rot
96co/llril(<

I X *o*t.
OFi,el6 ei"f i
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FURTHER YOUR AFFIANT SAITH NAUGHT

DATED this Str/ day of May,Z0ll.

ROB TRO

SUBSCRIBED AND SWORN TO before me this day of May,2011

ARY LIC FOR IDAHO
Io

s*b

Residing
My Commission Expires b
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Randall C. Budge,ISB No. 1949
Thomas J. Budge, ISB No. 7465
RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED

Post Office Box 1391

201F,. Center Street
Pocatello, Idaho 83204-1391
208-232-610 1 - Telephone
208-232-6109 - Fax

In Re SRBA

CaseNo.39576

STATE OF IDAHO

County of Bannock

The milk

)
:SS
)

03
was used primarily to process milk, but also in

IN TIM DISTRICT COURT OX'TIIE F'IX'TH JUDICIAL DISTRICT OF'TH-F'

STATE OF IDAHO,IN AND F'OR THE COUNTY OF TWIN FALLS

Subcase Nos. 29-1 I 27 8, 29-4445

Anrm,wrr oF RoBERT Rowr.anp

.' ' 
,l

nnli".;'.''

ROBERT ROWLAND, being first duly sworn, deposes and states as follows:

1. I am a Director and the registered agent of Rowland's, Inc., an Idaho corporation.

2. Rowland's, Inc., was incorporated in 196? for the purpose of operating a milk plant
that my family had owned and operated since the early 1900s northwest of Pocatello in Section 7,
Township 6 South, Range 34Bast,Boise Meridian, Power County,Idaho.

3. I grew up and have lived next to the milk plant all of my life with the exception of
military service from 1961-1964.I still live there today.

^-\
/,4- l

\
disconlinued.

'7
when processing was
the manufactruing of

juice products and bottled water.

5. I am very familiar with the operation of the milk plant. I worked at various jobs in
tri.g nlanl as a tggnagel and continuing tbrough my adult life. I becamffie mffie#iii. 19"6i' ana
CiSntinuijd in aat position until Sep6mber i98t when the business was 6ta6-G6il cota
Dairy. Meadow Gold Dairy continued the milk processing operation until August 2005, and still
uses the facility for a distribution center.

AFT'IDAVIT OF ROBERT ROWLAI\ID _ 1



Po4tt qroi

J13,lh-.*

6. The processing of milk, juice, and bottled water required a substantial amount of
water. Water that was used within the plant came from two different sources. A located \N'>fu
withinthe was used forboth andbottledwater. A water

water wiftin

Use of,Snrine Water Within Plant

inlo{r_e.plant.an$."in.tofflqg.rmorriacondens,-er
for into Batist€"Spriag a,{ac,ent to the.planl.
Three compressors were used to compress ammonia gas and send it into the condenser where it
would cool into liquid form and provide refrigeration. Water was punped through the ammonia
condenser constantly, Z4-horus a-Wr,7 days a week. Water from this spring was also bottled into
one-gallon containers and sold commerciffi.

r1
rtJ

S'o' )
MUC*
tJ'l*E$l ?

a Claim to a Water Right with the Idaho Department of Water
copy of which is attached hereto as Exhibit A, pumped

from the spring at the rate of to 0.25 cfs. At that time the

8.
Resources

believe that 0.25 cfs is an accwate
frdmflie ibiingiiito for and water

Use of Ground Water Within Plant

9. Groundwater from the milk was diverted into the plant for
other industrial purposes. Groundwater

and

was tull
was diverted

I

\l

\tLED I iltq(""1

use in thelg!@[o produce
from the well was also used

steam
in reconstituted

10. The amowrtof the various juices and packaged gallon bottles of water
varied tlroughout the year at times more 2,000 gallons or per week (285 gallday).

11. The amount used for milk also varied over time depending on
demand and other factors. The planttypically operated 5
2095 at approximately 200,000 gallons per week, or gallons per day

L2. In recent years, approximately I gallon of water was needed to process 1 gallon of
milk. Thus, during peak production I estimate that we diverted up to 200,000 gallons per week
(40,000 gal/day)tniiffi?;i-anffi1k processing purposes. This is in addition to the water fiom
the spring inside the plant that was used for cooling and bottling purposes.

13.
tt

While the volume of milk that
did I have

water plant
40,000 is a fair

utilized purposes.

14. A portion of the water diverted into the milk plant from the groundwater weli was
consumed by evaporation, cleaning, and flavored drink production. The remainder left the plant
through a pipe that sparured the Portneuf River and was discharged into a series of three holding
ponds on the other side of the River. Water from the upper pond flowed into the second pond,

?
ln

believe
expect that it relatively constant.
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which is lower in elevation, and from there into the third and lowest pond. Wastewater from the
lowest pond was measured and discharged to the City of Pocatello wastewater treatment plant. The
records attached hereto as Appendix B show up to 25,000 gallons per day being discharged to the
City of Pocatello wastewater teatment plant. Given that some ofthe water in the ponds evaporated
or seeped into the ground, and that some water was consumed within the milk plant before being
piped across the River, these discharge records are consistent with my calculation that up to 40,000
gallons per day were used in the milk plant from the groundwater well.

15. While I estimate that up to 40,000 gal/day were used in
not pumped into the plant at a constant rate during the day. Rather, to
provide water to the plant on demand. The well maintained at all times so
that water would be delivered to the plant on demand when it was needed. In 1983 I filed a Claim
to a Water Right with the IDWR, a copy of which is attached hereto as Exhibit C, stating that the
maximum rate of diversion from the groundwater well for indusfial purposes was 0.3 cfs. I still
believe this is an accurate calculation of the maximum rate atwhich water was diverted from the
well into the plant for industrialpurposes.

FURTIIER YOUR AFFIANT SAITH NAUGHT

DATED tns €laay ofFebru ary,20!1.

ROWLAND

SIIBSCRIBED AND SWORN TO before me Ttn day ofFebruary,207l

Residing
eQp My CornmissionExpires

OF
trrt!t

?
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t

Describe the. Unnam

Claim No. ;!:) il t,i :j
I stlrr oF,rDAHo

Under the provisions ol Sectloh 42-243, ldaho Codo, any person using or claiming rights to the public waters of ldaho
establlshed'by.rlivgruionandapplicatlontoabeneficialusB multflleaclaimwlththeDepartmentofWaterResourcesonor
before June 30, 1983, Excmpted lrom this filing areg!g!gtamily domestic uscs as dafined in Section 42-230(dl,ldaho Cqde,
Also eximpted are rights represenled by a permit, llcense, decrie, adiudicated right, or a previously lilerj claim.

' :[lie flling of this claim do6s not confirm the water right claimed but failure to lila may result in forfeiture of s wat€r right,
:.

Notiu'iris hereby given that Rowland rs, Inc.

P . 0. Box. 700 ' PqgeteILg, .Idaho 83a0-4---..---.,.---- rerephone No2O&--Z1T--aRRn
(Mailing Addressl (Zip Code)

claims a rlght 1o the cliversion and beneficial use of the surface or grouncl water. Tlre cxtent and nature of said claim is as

follows:
(l I Date of priority: (When was the water tirst applied tb a beneficial usel June 1 , 1930

A claim is not acceptablo on a ground waler source with a priority later than March 25, 1963 or on a surfacewater
source with a prio?ity later than May 20, 1971,,qn exc€plion is that a claim may be filed on single family domestic use from
a ground water source.

lrl

DEPARIM ENT.OF WATER, R ESO UHCES
, i Ii' ... : iri' jil;l:l'ii'::. :'
' CLAIM TO A WATER RIGHT w

source of w8ter:
ed spring

(Name of stream, lake, spring, etc., or ground water)
rributary to _ ...--8.9-qtrl-9lff._n ifer-___

lDomostlc, lrrigatlon, Stock, Etc.)

Indust,rial

{31 De3cribe the purpose {or which the water has been used and the time during the year when you have used the right
claimed:

lcls, al)
lBoth dates locluilvol

{Mo., Dayl lMo., Dry}

Period ol Use From_J5J-. To _-12:.LL25 CFSOuantity
Quantity
OuantltV
Ouantity
Oudntity

Use

Use

Use

Use

Use

Period of Use From To
Period of Use From To _
Period of Use From To _
Period of Use From To __

t4l .25 CFS TOTAL OUANTITY USED.
(cts, Ell

(51 A) Polnt of dlversion: {Locgtion of point where waler is divgrted from its source} .
rNW_ z. NE /", Sec. 7 rwp, --6.5_- Rge. 348__ B.M., County of _._lo_w_er_

Additlonel points ot dlversion:

B) Describe means of diversion o{ water: (Pump and pipeline. well. diversion dam. reservoir, length of ditch and field,
sizes
OH

and capacities: be as specilic as possible. Describe any changes in the svstem and give the date of th9P. centnl t f shallow s
IIE

(6) Al Describe localion of use by llsting number of irrigated acres within each 4Gacre tract in appropriate box. lf use is
not for irrigation, place an "X" in appropriate box to show location.

T R sEc.
NE% NWZ sw,/. sE%

TOTAL
NE% NWZ swz sE% NE% NW% svll,{ sEl/. NE I/. NWZ sw% sE% NFI) NWlI <wL aFrt

bS 348

No. of acres

Bl lf r,irater is used for other than inigation, ful describe that use, beinq as specific as possible

-pJio--e.gsrs.e"d-..p-no.dus-ts,-and--qth.eE---us r es

fi/Ol-6.' lnclude here the type and number of stock watered
(71 lf you are claiming water as a member of an organization, list narne of organization:
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'I

METER READINGS:
BEGINNING:
ENDING:

CIry OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(208) 234-6254

I NDUSTRTAL WASTEWATER SELF-MON tTORtNc REPORT FORM

PERMITEE lnc.RoWland's
I

RD

Flow Measuring Equipment
Calibration Last Verified
Date:March 16,2004

COMMENTS:
Gontact Ancly Rowland at
71 9-567-4634 with questions

PERMIT NO. 965491

DISCHARGELOCATION: AdjacenttoWastewaterTreatmentplant

Monitoring Period From '1,2004 To August 31,2A04

INDUSTRIAL FLOW

August

..

I

6,,149,400
6;804,200

:

i654,800TOTAL FLOW:
AVERAGE FLOW:
MAXIMUM FLOW:
MINIMUM FLOW:

*l certify under penality of law, that this document and all attachments were
prepared under my direction or supervision with a system designed
to assure that qualified pe:rsonnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person(s) who manage the system or those
persons directly responsible for gathering information, the information submitted
is, to the best of my knowledge and belief, true, accurate and comptete. t am aware
that there are significant denalities for submitting false information, including the
possibility of fine and impiisonment for knowing violations*

Andrew B. Rowland
Print Name of lndividual Form

13-Sep-04
Signature' '' t 

";:'

12 231
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IN
I

DUSTRIAL

CITY OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

eaq 234_6254

WASTEWATER SELF-MqNIoR]NG REPORT FORM

lnc.PERMITEE

PERMIT NO.

Flow Measuring Equipment
Calibration Last Verified
Date:Mav 1 2003

COMMENTS:

Total flowrreported is greater
than actual flow due to blockage
at weir which raised the water
level and resulted in a false flow
rate. Blockage was cleared.
Contact Andy Rowland at
71 9-567-4634 with questions

Auoust 12.2003

DISCHARGE LOCAT Adiacent to Waqltewater Treatment plant

INDUSTR FLOW

1

1

'l certiry under penarity of raw, thatihis document and ail aftachments were
prepared under my direction.or a system designed
to assure that qualified personnel gathered and evaluated the information
submitted. Based on my inqulry person(s) who manage the system orthose
persons directly responsible for lnformation, the information submifted
is, to the best of my knowledge belief, true, accurate and complete. lam aware
that there are signlflcant penalities submlttlng false information, including the
possibillty of fine and for knowing violations,

Andrew.B. Rowland
Print Name of lndividuat pleting Form

fc^tf
Signalure

VIA
i

/v1 A / L A/&" a3

Monitori m To2003

M READI
BEGINN
ENDI 8813

TOTAL FLOW: i 7]3,002
AVERAGE FLOW: | 24,936
MAXIMUM FLOW:
MINIMUM FLOW:

L-



CIryOF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(208)2U$2U

I NDUSTRIAL WASTEWATER SELF.MONITORI NG REPORT FORM

PERMITEE Rovvlgnsl's Ins. Flow Measuring Equipment
Calibration Last Verified

PERMIT NO. RD,965491 Date:May 13.2003

DISCHARGE LOCATION:, Adjacent to Wastew_ater Tr_eatment otant

INDUSTRIAL FLOW COMMENTS:

METER READINGS:
BEGINNING: 992.870
ENDING: 1,527,859

TOTAL FLOW: 624,989
AVERAGE FLOW: 20,833
MAXIMUM FLOW:
MINIMUM FLOW:

*l certify under penality of lzur, that this document and all attachments were
prepared under my direction or supervision with a systern designed

to assure that qualilied personnel properly gatheed and evaluated the informatton

submifted. Based on my inquiry of the person(s) who manage the system or thce
persons dkec{ly responsible for gathering information, the information submifted

is, to the best of my knowledge and bdief, true, accurate and complete. I am anvare

that there are significant penalitiesifor submitting false information, including the
possibilig of fine and imprisonmen! for lmondng violations*

Print Name of lndividual Completing Form

Total flow reported is greater
than actual flow due to blockage
at weir which raised the rivater
level and resulted in a false flow
rate. Blockage was cleared.

Julv 7, 2003ft,e49
LEfgndturd

Period From To June2003



CIry OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(2O8)234-62il

I NDUSTRIAL WASTEWATER SELF-MONITORING REPORT FORM

PERMITEE Rowland's lnc. Flow Measuring Equipment
Cali bration Last Verified

PERMIT NO. RD:965491 Date:May 13.2003

DISCHARGE LOCATION:' Adjacent to Wastewater Treatment plant

Period From 1 To

INDUSTRIAL FLOW COMMENTS

METER READINGS:
BEGINNING: 351,569
ENDING: 902,870

TOTAL FLOW: 551.301
AVEMGE FLOW: 18,377
MAXIMUM FLOW:
MINIMUM FLOW:

*l certifo under penality of la, thatlhis docunent and all atachments were
prepared under my direction or supeNision with a system designed

to assure thd qualified personnel properly gathered and evaluated the information

submitted. Based on my inquiry of the person(s) firo manage the system or thce
persons direcily,gppg,Eipbforgathering information, the information submitted

is, to the QEgf qf my knou/edge and belief, true, accurate and complete. I am alare

lhat there are significant penalities for submitting false information, including the

Rorsibility of fidit' bnd impii6dnmbnt for tpqrling vigletrpnSl

Print Name of lndividual Cbmpleting Form

June 6. 2003



CIry OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(208)23/-6254

I NDUSTRIAL WASTEWATER SELF-MONITORI NG REPORT FORM

PERMITEE Rowland's lnc. Ftow Measuring Equipment
Calibration Last Verified

PERMIT NO. RD 965491 Date: Feb.ruary g. 2003

DISCHARGE LocATloN: Adiacent to Wastgrarater Trg.atment planJ

INDUSTRIAL FLOW COMMENTS

METER READINGS:
BEGINNING: 795,518
ENDING: 11,351,569

TOTAL FLOW: 556,051
AVERAGE FLOW: 18,535
MA)(MUM FLOW:
MINIMUM FLOW:

*l certify under penality of larv, thatthis document and all attachments were
prepared under my direction or supervision with a system designed

to assurethat qualified personnel properly gathered and erraluated the information
submifted, Based on my inquiry of:the person(s) who manage the system or thce
persons directly responsible for gathering information, the information submitted
is, to the best of my knoa/edge and bellef, truq accurate and complete. I am aivare
that there are signilicant penalities for submitting false information, including $re
possibility of fine and imprisonment for knoadng violations*

Print Name of lndividual Completing Form

May 7. 2003

Period To1 2003



CITY OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(208)23+6254

I NDUSTRIAL WASTEWATER SELF.MONITORI NG REPORT FORM

PERMITEE Rowland's lnc. Flow Measuring Equipment
Calibration Last Verified

PERMIT NO. RD 965491 Date: February 8.2003

DISCHARGE LocATloN: Adjacent to wasteraater Treatment otant

INDUSTRIAL FLOW COMMENTS:

METER READINGS:
BEGINNING: 241,703
ENDING 795,518

TOTAL FLOW: ; 553,815
AVERAGE FLOW: 18,461
MP(MUM FLOW:
MINIMUM FLOW:

*l certiff under penality of lalrr, thatthis document and all attachments were
prepared under my direction or supervision with a system designed

to aesurethat qualified peaonnel properly gathered and evaluated the infomation
submitted. Based on my inquiry of,the person(s) who manage the system or those
persons directly responsible for gathering information, the informalion submitted
is, to the best of my knodedge and beliel true, accurate and complete I am aware
that there are signiflcant penalities for submitting false information, including the
poisibility of fine and imprisonment for knorving Moldions"

Print Name of lndividual Completing Form

Aoril9.2003

From:March 1 To March 31 2003



CITY OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(2O8) 234€,254

I NDUSTRIAL WASTEWATER S ELF-MONITORING REPORT FORM

PERMITEE Rowland's lnc. Flow Measuring Equipment
Calibration Last Verified

PERMIT NO. RD;965491 Date: February 8.2003

DISCHARGE LOCATION::

INDUSTRIAL FLOW COMMENTS:

METER READINGS:
BEGINNING: 65/,520
ENDING: 1,241.703

TOTAL FLOW: 587,183
AVERAGE FLOW: 19,573
MAXIMUM FLOW:
MINIMUM FLOW:

"l certily under penality of !ar, that,this document and all attachments were
prepared under my direction or supeMsion with a syotern deigned
to assure that qualified personnel properly gathered and evaluded the information
submitted' Based on my inquiry ol the person(s) who manage the system or those
penons directly responsible for gathering information, the information submitted
is, to the best of my knorvledge and belief, true, accurate and cornplete. I am aivare
that there are significant penalities for submitting false information, including the
possibility of fine and imprisonment for knorving violations*

BOB

Print Name of lndividual Completing Form

March 3.2003
re

1 To 2003



CIry OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(2O8)234-6254

INDUSTRIAL WASTEWATER S ELF-MONITORI NG REPORT FORM

PERMITEE Rowland's lnc. Flow Measuring Equipment
Calibration Last Verifi ed

PERMIT No. RD 965491 Datei November 5. 2002

DISCHARGE LOCATION: Adjacent to Wastewater Treatment plant

INDUSTRIAL FLOW COMMENTS:

METER READINGS:
BEGINNING: 39,112
ENDING: to*r*520#

TOTAL FLOW: 615,408
AVERAGE FLOW: 20,514
Mru(lMUM FLOW:
M]NIMUM FLOW:

'l certiff under penal'rty of laiv, that this document and all dtachments u/ete
prepared under my direction or supeMsion with a sptem designed

to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of.the person(s) wlro manage the system or those
persons directly responsible for gathering information, the information submitted

is, to the best of my kno,vledge and belief, true, accurate and complete. I am anare
that there are signlficant penalities for submitting false information, including the
pcsibility of fine and imprisonment for knowing violations*

Print Name of lndividual

Februarv 4."2003,
Signature

Period To 2003
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CITY OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(2Aq2U-6254

INDUSTRIAL WASTEWATER SELF.MONITORI NG REPORT FORM

Rowland's lnc.PERMITEE

PERMIT NO.

Flow Measurirrg Equipment
Cali bration Last Verified

5.2002RD 965491 Date:

DISCHARGE LOCATION:i Adjacent to Wastewater Treatment plant

o1 20a2 31 2402

INDUSTRIAL FLOW

METER READINGS:
BEGINNING: 328,ffiz
ENDING:

TOTAL FLOW: 71
AVERAGE FLOW:
MAXIMUM FLOW:
MINIMUM FLOW:

*l certifu under penalig of laur, that this ddcument and all attachments rlrere

prepared under my direction or sup'ervision with a system desiigned

to assure that qualified personnel p,ropaly gatrered and erraluated the information
submlfted. Based on my lnquiry ofithe person(s) who manage the system or thce
persons directly responsible for gathering information, the information subrnifted
is, to the best of my knorvledge apd belief, true, accurate and cqrnplete. I am aware
that there are significant penalities for submitting false information, including the
possibility of fine and imptisonment for knoring violations*

Print Name of lndividual Form

COMMENTS:

January 10,2003



CIry OF POCATELLO
WATER POLLUTION CONTROL DEPARTMENT

(208)2U-6254

I NDUSTRIAL WASTEWATER SELF.MON ITORI NG REPORT FORM

PERMITEE Rowland's lnc. Flow Measuring Equipment
Calibration Last Verified

PERMIT NO. RD 965491 Date: November b. 2002

DISCHARGE LocATtoN: Adjacent to wastewater Trgatment olant

INDUSTRIAL FLOW COMMENTS:

METER READINGS:
BEGINNING: 701,315
ENDING:

TOTAL FLOW: 627,247
AVERAGE FLOW: 20.908
MAXIMUM FLOW:
MINIMUM FLOW:

"l certify under penality of larv, that this document and all attachments were
prepared under my direclion or supervr'sion with a system deigned
to assure that qualifird personnel properly gathered and eEluated the information
submitted. Based on my inquiry ofithe person(s) who manage the system or those
persons directly responsible for gathering information, the information submitted
is, to the best of my knodedge and belief, true, accurate and complete. I am aware
that there are significant penalitie for submifting false information, including the
possibility of fine and imprisonment for knwving violations"

Print Name of lndividual Gompleting Form

D..ece-mber 10.2002
d

Mon From 2002 November
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Form hlo. zf,l *.' -g/lEl '' l .f

,,/--

lcrs, atl

.3 cfs

. (,4 cIs

lDomostic, I rrigation, Stock, Etc.l

use Industrial
use -Tbfreltti*C---- Period of Usi From

Perlod of Use From
Period of Use From
Periorj of Use From
Period of Use From

ilny

(Both do!as Incluslvsl
lMo., oayl {Mo., Dev)1-1 r^ L2-3L-1:]-_ -l :r=:r-ru _

Cltrlnr No. 29-44h3__

lo
To

To

under the provisions of section 42'243, ldaho code, any person using or claiming rights to the public waters of ldahoesiablished by divorsion and applicatiotr to a beneficial ur. -u., fire a crairn with rhe Department of water Resourcgs on orbefore June 30' 1983' Exempted from this filrng-are!ng!g.family domestic u*r., autin.l'in section 42.230(d), tdaho cods.Also exemptei are rights represanted by a permlt,iicen*i-..r"., adiudicated right, or a previously filed claim,

The fifing of thi:r clalnr do€s not confirm tho water right claimsd but failure to file may resurt in foifsiture of a water rlght,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Notice is hereby siven that * Rglvj,.a4.d-lg-_.Iqg..
'(Name of Clainrant

P - Q*-B0xl-0.0*
-P-o-c_a_E 

e _1 Io_, Ip____$
lMailing Address) --.-.-j--.... -.-.----..- TelephoneNo. 208-237-1880

tZip Code)
3L0{___.*

claims a right to the diversion and benelicial use of the sudace or ground water. The extent and nature of said claim ls aslollows:
(11 Date of priorrty: (when was rhe water first appried to a bcnericiar use) _ A L7 L949

A claim is not acceptabls on a ground water surce wilh a priority later than March 25, 1963 or on a $rface watorsourca with a priority later than May 20, 1971. An exception is that a claim may be filed on single family dornestic use froma ground water soutce.

ussd the right

tzl

(3)

(41

(5)

Ouantity
Ouantity
Ouantlty
Ouantilv
Ouantltv

.J CIS
lcf!..11

Use

Use

Use

TOTAL OUANTITY USED.

Sg{::Ifl ':ii.,'h"":*z:3',;yl::!gt';:t'li3g_';',ii't'i,",,",
Additional points ot diversion:

Power

Bl Descril:e means of dive rsion of water: {Pumfi and 1:ipeline, well, diversion dam, reservoir. length ot ditch and field,stc.). Give si2as

chango, We1 arneter cas
and capacltie
, 10" di

s: be als specific as

ing, 1
possiblo. chanqps in25 h_

the system and give the date of the
P.

Oescri
60'

(6) A) Describe locarion of
not for irrigation, place

use by listing number of irrigalsd acres within each 4Sacre tract in appropriate box, lf use isin appropriate box to show location,

No, of acres

I k -arRowlarrdr-s-f ns;-same

than
s

asso
. oca

NOTE: lnclude here the type and numbiri ol stock:watered

B-) lf_Water is used {or otherweII is used to fully describe that use..beinocer Eo seven'houB 8dBTu8 "d8ff lblhcos trri al--us e-

tJl.il

+-\
"rln

T R sEc
NEI/r NW%,

NE% sE%

sw% sEv.
TOTAL

l7l lf you nre elai ming water as a member of an organization; list name



(8) P,omarks -ii
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---t---
I
I

I

----i---*

I
I
I

----l--_
I
I

I

SEle: 2lnchgs equsl i mils,

Statc of ldaho

Courrty of

Be lt known that the
to a water right, rogether
affiant's knowledge.

undersigned, being duly sworn, deposes and says that he,
with all attached in{ormation. and that the matters

Map shottld show the lo(:ation of the point of divcrsion and the pl{cc of use of the water by 40.acre subdivisions,section, township and range of the public land survey systern,

--.:
ss.

sworn to bercre me ,nt, .4d 0", o,
(Claimant)

,19

Notary
H

My commissiorr expires ._.

.l
I

I
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I
I

I
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Prelim. check by

Received by -.__
qlI
I

S3O.OO fee received by
Published in
Dates

1,.,; /o.:iFkX FoR DEpARTMENT usE oNLy
Exception filed by:Dale

Date

Date

Fowarded to
claimant by:

--f-.

6:2

tf25640

Date
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THEORETICAL PUMP FLOW CALCULATIONS

Formula:

Q"6 = t(np1 (8.814) (Eff)l + llift + (pai x 2.308)]

IIp - Horsepow€r = t{
Eff = EfficienC| = o,7o (Usually 70?)
Lifr: (static

Static Wa

x 8.8L4 x

Irevel + Assumed Dra
t,er Level = 2--+

w down)
fr.

Assumed Draw down = +
r,Lft =

OR

Measured Dlmamic WaE,er Level =

psi = Operating Pressur€ = 8c

fr.

'psa

x 2.308)

fr.

Qcrs

Q"f. = t

0,'/4 cfs

--TiR-t +
---E-

Q"r,

PERMIT NO.



Thursday, September 23, 2070

Field exam for Rowland's claims 29-4443,29-ll278,29-13956,2g-13g57, and29-1395g

Weather conditions: sunny, windy, temp near 60 degrees F

Accompanied by: Bob Rowland and T. J. Budge

Took photo and gps location of cunent well (drilled in 7964),which previously supplied water to
the-milk plant, a triplex, a duplex, and two other homes. GPS tag AO0O7764was founO strapped
to the well casing.

The milk plant is currently being used for milk storage and as a Meadow Gold delivery depot.
The triplex is still being used, but Mr. Rowland saidihe other domestic dwellings were torn down
a couple years ago. Mr. Rowland said that the well was previously equipped wit]r a 15 Hp
submersible PumP, but was replaced with a 5 HP pump about 3 years ago. Water is currently
pumped from the well to a tank and Mr. Rowland indicated that the pr"iror" is maintained
between 80 and 100 psi. He said that the static water level is about 40 feet.

Mr' Rowland said that the duplex was built in 1905, was moved northward within the same ee inthe 1,92O's, and a triplex was built in the same location in about 1924 or 1925. This is the house in
which Mr. Rowland grew up. Mr. Rowland was born in 1939.

Prior to the drilling of the 1964 well, the homes and the milk plant were served by a shallow well
in the milk plant. Mr. Rowland showed me the location of the former well, although it is now
covered over with concrete. In the former system, a diaphragm pump was used tolump water
into a 5000 gallon storage tank located near the triplex. Mr. 

-Ro*tunO 
said that the.diaphragm

pump produced a smaller flow than the current electric pump, but he did not know how much the
diaphragm pump could produce.

Mr. Rowland said that the 2 acres claimed under 29-13956 were irrigated by the shallow well
before the 1964 well was drilled.

Since these claims are based on beneficial use I explained that I would need additional
documentation in support of the claims, especially as it relates to historic production at the milk
plant. I explained that additional datais needed in order to quantify rate and volume for claim2g-
11278.

Mr. Rowland said that wastewater from the milk plant was pumped across the portneuf River to a
series of 3 settling p?lqt. After some evaporation the excess was sent to the city treatment facility
which processed 25,000 gallons per day in 1968. Mr. Rowland said that prior to the construction
of the settling ponds the wastewater went directly into the portneuf River.

Mr. Rowland said they reached peak production in about 1988, processing about 40,000 gallons
of milk per day' He said that 1.5 gallons of water was required tL process a gallon of milk. Water
was used primarily for cleanup. The I25 dairy cows got iheir drinirjng wateidirectly from Batiste
Spring rather than from the well. During peak produclion, the Rowlands processed milk they
bought from 68 dairy farmers in addition to the milk from their own cows.

MWH
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Thomas J. Budge, ISB No. 7465
RACINE, OLSON, NYE, BUDGE
& BAILEY, cI{ARTBRED
201 E. Center Street
Post Ofhce Box 1391
Pocatello, Idaho 83204-l 391
248-232-610 1 - Telephone
208-232-6109 - Facsimile

RECEIVED
I

AU6 I I 20t0

DEPARTMENTOF
WATEF BESOUHCSS

Attorneysfor the Movanl, Rowlands, Inc.

IN TIIE DISTRICT COURT OF TIIE FIF'TII JI]DICIAL DISTRICT OF TIIE

. STATE OF IDAHO, IN AI{D FOR TIm COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 29-1 1 278, 29-4443 A

Case 39576
MOTION TO SET ASIDE PARTIAL

DECREES, FILE LATE OBJECTION,
AND AMEFID CLAIM

Rowlands, Inc. (the "Movant") respectfully moves the Court pursuant to rules 11 and

14(d) of SRBA Administrative Order 1 ("AOl") and rules 7(bxl) and 60(b) of the Idaho Rules

of Civil Procedure for an order setting aside the Partial Decree and allowing a late objection to

SRBA Claim No. 29-44434, and setting aside the Partial Decree and allowing amendment of
SRBA C1aim No. 29-11278. It would be fair, just and reasonable to set aside both Partial

Decrees and to allow an objection to Claim No, 29-44434 and amendment of Claim No. 29-

11278,'as explained below.

LEGAL STAIIDARD F'ORMOTIONS TO SET ASIDE PARTIAL DECREES

'oln the SRBA, a motion to set aside a partial decree is treated similar to a motion to set

aside a'default judgment and determined in accordance with the criteria set forth in LR.C,P.

60(b)." Memo. Decision and Order on Mot. to Set Aside Partial Decreeat 7, SRBA Subcase No.

55-Ann et al. (May 1,2001); see also Administrative Order 1 ("AOl") at2l. Rule 60(b)

identifies six teasons that justify the setting aside of a Partial Decree, but the first three appl,v

only within six months after the Partial Decree(s) is entered. I.R.C.P. 60(b), The Partial Decrees

MOTION TO SET ASIDE PARTIALDECREE AND REQEUST TO AMEND CLAIM



for SRBA Claim Number 29-4443A and 29-11278 were uncontested, resulting in default

judgments without any presentation of evidence and without scrutiny by the court.. However,

since the judgments were entered more than six months ago, only the fourth, fifth and sixth

justifications for.setting aside the partial decrees are relevant to this motion. They are: "... (4)

the judgment is void; (5) the judgment has been satisfied, released or discharged; or (6) any other

reason justiSing relief from the operation of the judgment." .Id. In this case, the Movants

contend that there are other reasons to justif, setting aside the Partial Decrees,

'In addition to stating a reason that justifies setting aside a Partial Decree, the moving

party must "allege facts which, if established, would constitute a meritorious defense." Memo.

Deeision and Order on Mot. to Set Aside Partial Deuee at 8, SRBA Subcase No. 55-02373 et al.

(May !,2001). 
'The 

facts supporting the defense must be detailed "beyond the mere general

notice requirement that would ordinarily be sufficient if pled prior to default." 1d. (citing Reeves

v, Wisenor, l02Idaho 271 (1981).

Determining whether to set aside a default judgment requires that the court "apply a

standard of liberality rather than strictness and give the party moving to vacate the default the

benefit of genuine doubt." Johnson v. Pioneer Title Co., 104 Idaho 727, 733 (Ct. App.,l9S3).

The court's decision must "take into account the overriding preference for having a case decided

on its merits." Order Conditionally Granting Mot. to Set Aside Partial Decrees at 7, SRBA

Subcase Nos. 37-07454 and 37-07602 (December 3, 2003) (citing Reeves,l02 Idaho at272). In

making that determination,

the Court must take into consideration that judgments by default are not favored, -

the general rule in doubtful cases is to grant relief from the default in order to
reach a judgment on the merits, and procedural rules other than those which are
jurisdictional should be applied to promote disposition on the merits. ':

Id. "Tltit is a factual determination and is discretionary with the Court." 1d. (citing.Iohnson,

l04 Idaho a1732).

ARGUMENT

SRBA claim number 29-11278 was prepared by the Movant who was not represented by

counsel at the time. SRBA claim number 29-4443A was filed by a prior owner of a portion of

the Movant's property. Last year the Movant discovered a need to file additioual SRBA claims

in orderto obtain water rights forthe all of the water uses on the Movant's property (including

domestic, inigation, and industrial use). Therefore, the Movant, acting pro se, filed a motion to

2MOTION TO SET ASIDE PARTIAL DECREE AND REQEUST TO AMEND CLAIM



file late claim nos. 29-4443,29-4444 and 29-4445, which was granted, After filing these late

claims, the Movant hired counsel to assist it. The late claims also triggered further investigation

by the Movant's tounsel and by the IDWR into the historical use of water by the Movant. After

substantial further investigation, it has become known that the water use on the Movant's

property began over a century ago and increased in stages. It has also become clear that the

Partial Decree for water right nos. 29-11278 and 29-44434 do not accurately reflect the staged.

development of Movant's water rights,

Movantis property contains a water system that provides industrial water use for a milk
plant, inigation water for yard area, and domestic water use for four residential structure*one of
which is a triplex and one of which is a duplex. Water right number 29-L1278 was claimed in

the SRBA for domestic use for seven homes and the milk processing plant with a total quantity

of 0.3 cfs and a 1949 priority date. Water right no. 29-4443A was claimed for one of the units

within the triplex that is served by claimed under 29-11278. Water right no. 2g-4443A slroulcl

nbt exist because it duplicates a portion of water right no. 2g-IlZ78. Toward that end, the

Movant asks the court to set aside the Partial Decree for water right no. 2g-4443Aand allow the

filing of the late objection affached hereto as Exhibit A.

The Partial Decree for water right no. 29-11278 should also be set aside for three reasons;

First, although the water right was claimed for seven homes; it was decreed for only four homes:

While there are'only four residential structures on the Movant's property, the Movant must havd

sufftcient water to supply all seven residential units contained in those structures. S while

the right was claimed for i.30_g$.-i1-was recommended for 0.15 cfs in what appears to have beeir

an elror that carried over into the Partial Decree. Third, the four residential structures were

constructed at diiferent times, with the first building constructed as early as 1905, Water use in

the milk plant also increased over time as demand and capabilities increased. The second

probiem with the Partial Decree for water right no. 29-11278 is that it does not reflect the staged

developrnent of water use at the Movant's properly. Therefore, the Movant asks the court to set

aside the Partial Decree for water right no. 29-11278 and allow the filing of the amended claim

attached hereto as Exhibit B,

The Movant is committed to having its water rights accurately decreed to reflect the

staged development of its milk plant and residential structures. Part of that requires setting aside

the Partial Decree for water right nos, 2g-4443A and 29-11278, having 2g-4442A disallowed,

JMOTION TO SET A$IDE PARTIAL DECREE AND REQEUSTTO AMEND CLAIM



and arnending29'11278. The other part is filing additional claims to reflect the other stages of
industrial, domestic, and inigation development at the Movant's propefty. The Movant has acteC

accordingly, having already been granted a motion to file late claim nos. 29-4443,29-4444 ayl
29-4445, and having pending before the court a motion to file late claim nos. 29-13955,29-
13956, 29-13957 and 29- I 3958.

CONCLUSION

The Movant has worked closely with the Idaho Department of Water Resources (IDWR)

to investigate ihe historical development of water use on its property, and to detelnine how the

Movant's water rights need to be claimed to accurately reflect the staged developrnent. It is
evident to the Movant and tire IDWR agent with whom the Movant has worked that i. order to
accurately report and decree all of the rights owned by the Movant, the Partial Decrees for water

right nos' 29-4443A and 29-11278 must be set aside, an objection must be filed for disallowance

of SRBA claim no.29-44434, and SRBA claim no. 29-1 1278 must be amended, It is in the best

interest ofjustice and in the interest of proper administration of Idaho's water resources to have

these actions take place.

RESPECTFULLY SUBMITTED this / kfL day of August,2010

RACINE OLSON NYE BUDGE &
BAILEY, cHARTERED

Thomas.I. Budge
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I

I certify that on this
of this objection, including

CERTIFICATE OF' MAILING

day of August, 2010,I mailed the original and copies
attachmEnts, to the following persons:

l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707
'Twin Falis, Idaho 83303-2707

2, Copy to Claimant:

Rowland's Inc.
1141 Rowland Lane
Pocatello,Idaho 83204

3. Copies to:

IDWR Document Depository
P.O. Box 837.20

. Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P,O. Box 44449
Boise, Idaho 837 11 -4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise,Idaho 83724

THOMAS J. BUDGE
Attorney for the

all
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2004 MAE 22 PM 02:OO
DISIRICI COUR! . SRBA
IWIN FAIJIIS CO., TDAHO
FTTED

rN RE SR,BA

Case No. 39576

IN IIIE DISIRXCI COURI. OF IIIE FIFII{ .IUDICIAI DISIRICI OF IIIB
SIAIE OT' IDAIIO IN AND FOR IHE COIJNIY OF IWIN FALIS

PARIIAIJ DECREE PORSUANI I'O
r R c P. s4(b) poR

fatcr RlghE 29-LI27g

NAME AND ADDRESSI ROI'II]ANDS INC
1141 ROWIJAND RD
POCAIELLO ID 83204-74]-6

GROUND I{AIER

0 ,.15 CFg

o8/ L7 /1_949

105S R34E S0?

SOURCE;

QUANI IIY:

PRIORTIY DAIEr

POINI OF DIVERSIONT

PURPOSE .AND

PERIOD OF USE: PURPOSE OF USE
Domeat{c

FLACE OF USE: Dom6sEic
I05S R34E SO7

SREA PARIIAi DECREE pIJRSUAlrl ro I R c.p. 54(b)
llater Right Z9-L\21A

SENfiNE !{ithin Pouef County

PERIOD OF USE
01-01 to 12*fl

QUAI'lr l rt
o.15 CFS

Wj.Ehitr Pow€r County

ordaz, l! is helsby CERIIFIED, iI1 accordance
no Juets reason fof d€lay of th€ €nt.ry of a

judgment 6r oldet 6hal1 be a fi.nal
by Ehe Idaho Appellate Rulea

idl"og trudge of trre
Rlver Basin Adjudicablon

Donestlc use is for 4 homes afld m1lk proc€Fsing plan!

':
J
!I

=
5
H.:

NTINE

OTHER PROVTSIONS NECESSANY FOR DEFINTIION OR ADMTNTSIRAI'IOTT OP IHIS WAIER RIGHI:

IHE QUANIIIY OF }IAIER DECREED FOR II{IS WAIER RIGIII IS NOI A
DEIERMINAIION OF HIST.ORICAL BENBFICIAI USB.

IHIS PARIIAIJ DECREA 15 St'BiIECt t'O SUCF GSNERAIJ PROVISIONS
$FCESSARY FOR ITIE DBFINITION OF IHB RTGHIS OR FOR IEE EFFICIENI,
EDMINISIRAIION OF IHE I{AIER RIGHIS AS MAY EE UI,IIMATEIJY
DEIERMINED BY IHB COURI AI A POINI IN IIME-NO LAIER IHAN IIIE
BNrRy OF A FrNArr UNTFTED DECRAE r.C. sEcrroN 42^L4],216,

RUI,E 54 (b} CERIIFICAI!

wirh r€spect Eo Ehe issuos dEtgrmined, by che above JudgmenE orwlth Rule 54(b), r R,.c,.p.., thaE che courE haa determlned. Ehat there lElinal Judgrment. and thaU tlre coul| has altd doea hereby dLr.ecc that bhe
Judgmene upofl whlch execuEion may issue and an appeBl nay be taten a€

PAGB I
Ma1-t?-2004



tr:

.Forsjp,:t{G (2)e l/8s

ll'l BE THE GEI{ERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE ST{AKE BIVER BASI]I WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNry OF TWIN FALTS

$o'1,
.9

cO

^r,,(&e,/ uo,4", ilo.

NOTICE OF CT,AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I/.W

'- ll2

APR r r l9e0

Depailment ol Water Resourco{
Eelrm District Oflicc

pEaervE0

CIVIL CASE
ldent. Number
Date Reeelved

Recelpt Number . fupBZ

{:

Plcra fypc or p.ld clcrrly

1. Namsof Chlmant (s) Rowland"s, Inc. Phone (208) 237-1880

MalingAddress P. O. Box 700, pocatello , Idaho atp 83204

2. Date ct Prlorlty (Orly one (t) per datm), . S,p,g*.s I 1..2,, r,g{?

3. Sourceof waersupply (a) wel I
wlrlch tstrlbutaryto (b)

4. a. Locatlon of odeilng polnil of dlverslon ls: Townshlp 6s Rangre 368 Sectlon 7 __,

$E--- l/46 Nll].- tl4ot NE,, t/4,covt.tor, _ 8.M., Countyot p.cwe.r , _._

Addltlonal polnts cil dlverslon lf any: None

b. lf lnotream f,ow, beglnnlng polnt of clalmed lnstrsam florv ls:

Tourshlp Range Sectlon , _ 1/4ol 1/4d _1/4,
Go/|. Lot 8.M., County of

endlng polnt ls: Tomehlp Fange $ectlon , _ I /4 ol _1/4 ol

1/4, Go/t. L,ot _ 8.M., County ot

6. DoscdPllon ol exhtlng dfuerelonworks (Dams, Reseruolrs, Dhches, Wells, Pumps, pipelines, Headgates, Etc),
Ittdudlng tho dales of any changes or enlargemgnts ln uso, the dlmenslons ol frodlverslon works is
constructed and as erlarged and the dgpth of eachwell.

Wel1, 160t deep with l0'r diamet er casing usin 25 HP submersible pump,



/-_\
t:
' & 'Waler 

ls dalrred lor the tollottng purposes:

Domes tic purposes from

purposes from

purposes lrom

purpososlrom

.3

(both datss are lnclustue)

..1..-.1 to 12-]f_*amounr

to _ amount

to _ amount

to _amount

{cfs)

.rl .... or

"..-*-._or

'-or
or

(acre feet)

For

For

'For

For

7. Totd quanlty clatrned (a) (c-ts) and/or (b) (acre feet)

8. Total consumpthru u$o clalmed ls acre feet per annum.

9. Non-inigatlon u$e6; descrlbe lully (eg' Domestlc: Glve number of households serued; stoclorater: Type and number oflhrostock Etc.) s n hnlrcr.h lds
10. Descrlptlon of place ol use:

a. lf trater ls for lrrlgallon. lndicate acreage ln each suMlvlslon ln the tabulatlon belovv.
b. ll water ls used tg otQr purposet, flaco a s'ymbol ol use (example: O ror Oornectfcy

h lhe corresPonding phie of use Gloty. Soe lnstructlonsior standard symbols.

Total number of acres irrlgated

l1.lnwhlchcoultU(les)arelarrdslistsdabovsasplaceoluse|ocated?

t2. CIoyouol'lfrlthepropeftyllsted aboveasplaceofuse? yes {__ No
lf yolr answsr ls No, degcrlbe ln Rernarks bolou/ the authorlty yor trave to clatm ttrls watliiififil

1$. Descrlbe arry olher water rlghts used at the same place and for ths samo purposes as descrlbed above.
or None (1 )

t:
14. Remarks:

TWP RNG 8EC NE rft NW 1/{ s$rrA sE l/{ Totalg
tElt4 tult4 s9t/4 sEl,/4 tzll4 *tIta sgl/4 sE1l4 rEl/{ rH/4 su114 sEl/4 tElt4 ${t/4 tvttt,lsetn

6S 34E 7 D

t::.
j'

';

ilov I I f$9?i t rr Name ldenl No. Copics: ll/hlte -SMte, Yellote-Ctdin ant
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;

;l ,

... 'l -'\
tl

M4p'ot.Profect: shorrr deady the polm of diversion, place of use, secrbn numb€r, tor/nshlp, and range number

'Scale: 2 lnches equals 1 mlle
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ilov I 0 892
Copies: White-Statq Yellow-Claimant

Last Name R.OHl.and t_e, Inc. ldent No.



ls, ' Fr$le of Oatm (check one) BenellchlUse..X _ postod Noltce Llcense permlt
Decree

' t, lfapflicablepro&e |DWB Water Bight Number_
Gourt Gase Number Decree Date

,16.

For lndlvldurle: I do
and oorrect

Plalntiff vs

Signature (e)
(a,) By slgnlng
'Horyouwlll
wlsh to rocefueand
Number of attachments

belorr, l/We acknoivledge that l71Ale have recefued, lead, and understand the form entllled
recelw notlco ln the Snake Rtuer Barln AdJ rdlcatlon.' (b.) ty'ffe do donot 

--
pay a smallannual fee for monthly cople$ of tho docket sheot.

Slgnature of Oalmant (s)

i.: For Oganlrallonr: I do solemrdy syr/6ar or afflrm that l am Pres iden t
of Rowland rs Inc.

;:.., document ln thespace bdorras

:t,, ,,: And that lhe statement$ contalned ln the loregolng are true

Slgnature ol Authorlzed Agent

Tltleand Organlzatlon President. Rowland I s . fne.

Strate ol ldaho/or

I ss.
)

'Subscrlbed and srflom (orafflrmed) bsfore me thls

SEAL

+tt
d"y o-t

NotaryPuHlc

Resldlng at

My

County of Power

17. Notlce ol Appearance:

solemnly swOar or affirm tttal ths statsrnents contalned ln the foregolng document are true

Date

Date

Tlllc

, that I have slgned the foregolng

of - Rcrhrland r.t r. ,f nc.. _ . . ..
Organlzailon

Date 6-5-qo ..

&
1S 1A

ExPlres -..May.-eor 1g9.1 . ,. *
Pleaee Fdnt Nrme Zina Magee

:,'.N9!|celsherebygfuenthatt,wlllbeactlngasattorneyatlawonbehalf
[i],o|m9fl"l'*ryslgnlngabwe,iireolrectoitotheclair#ilsbnlngabovei'' should bs mallsd to mo at th€ addross llsted bslol/.
i:.
i" $Qnature

Mdrsss

Dale

i last Name

MICHOFILIVIED

r{0y I 0 s92

oca t I I

ldent. Number Copies White-Swte, Yellow-Clainan t



'\\L")*-e A*q , ()o*o_7,_=-- %.* \r*Za t* ao-7.7
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AJ5O'6IIP

ttGltT riurSEt:

lllllE & ADDRESS:

PLAGE OI USE:

IDAHO DEPANTilEiIT OF ITATER RESSJRCES

RECOiIiIEIIDED Y^TER NICHTS ACQUINEO UIDEN STATE tAU
oATE! AUC-19-1997

PAGE: A-41

SflJRCE; GR(IJilDtIATER

0.1 cFs

06't17t1949

OUAT1 I TY:

Pf,IOIIIY OATE:

P0tlll 0F DIVERSIoII: T065 nl4E s07

flnposE l)D
PEIIO Of USE:

29-11278

ROTJLAfIDS tXC

1141 RolltAllo RD

PocArELro tD 81t204.74'16

PURPOSE OF USE

DotEsTtc ootEsTtc, 7 iloilEs

DffiESTTC

r06s R34E S07

sEl{ntlE

tJlthin P0I{ER county
iltilrE

Hithin Po|ER couty

olHEi PRoV|Slolls llEcEss RY FoR DEilIlItOfl 0n lDflililsTRAilOlt OF TiltS I,ATER RrGilT:

IDDRE$S CIIA}IGE 8Y CLATIIAIIT LETTER.

EXPLAIIAIOLY IOTERIAL: BAstS 0F CLAilt - BEilEttCtlt USE

PENIOO OF USE

0't-0t 12-31
QUAIIT I IY
0,3 crs

bil?ce/4nO-/b3-oo Ro*fonu,p leL.rA I l-.1*,n"- (lrtjl s)
\-
co nf

Db4O3^O! Q"bq'* rV Ra /e,uo
m

It

lr Do4o# - cz 6 P \L Fau-rlcnd +
lnq-9q.rF Rau)rncl *"r#

)lr Fm <-t

TRt -Pu*-X



EXI'IIBIT'6U
SRBA Form No.42-1409-1 (lnternet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

clvlL CASE NUMBER: 39576
ldent, Number 29-11278
Date Received:
Receipt No
Received By:

NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly

1. Name of Claimant (s) Rowlands lnc Phone (20s) 2sB-12s9

71p 83204-7416Mailing Address 1141 Rowland Rd Pocatello ID
Slreet or Box

2. Date of Priority (Only one (1) per claim)
City State

1/ 1 I 190s
Month Day Year (YYYY)

3. $ource of water supply (Check one) Ground W3tqr (,/) or Other ( ) (a)

which is tributary to (b) .. . _ _

4. a. Location of Point of Diversion is: Township 6S Range 34E Section 7

NW , 1/4 of NW 
.,1/4 Govt. Lot_, BM,, county o1 Power

Parcel(PlN)no. _
Additional points of diversion if any: _
If available, GPS Coordinates

b. lf instream flow, beginning point of claimed instream flow is:

Township _, Range Section _, _, 114 of _,114
Govt. Lot_, BM., County of _
ending point is: Township _, Range _r Section _,
Govt. Lot _, BM., County of _

114 ol _,114

5. Description of existing diversion works (Dams, Reservoirs, Ditches , Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any changes or enla rgements in use,'the dimensions of the diversion works as constructed

10" casino: 25 hp sub oumpand as enlarged and the depth of each well. 1 60' dee



6, Water is claimed for the following purposes:

po, Domestic

po' Cornmercial

(bolh date$ are inclusive MM-OD) {cfs) (acre feel)

ount .ffi-- orrposes 11qm 1/1 * 12131

rposesfrom 1/1 .. , to 1?131,. amounts\or-._
rposes from to _amount or_

ntt

For

For purposes from to amount_ or

7. Total quantity claimed (a) 30 and/or (b) _(acre feet)

8. No (eg
for 2 households: commercial use is a milk

Domsstic: Give number of households served; Stockwater:
plant

Type and
numb

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation bslow.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TNn Rng Sec
NE NI{ S$ SE Totals

NE NW slr SE NE NW SW SE NE NVt sI{ SE NE NW svl ss
6S 34E 7 D/C

Parcel(PlN) no(s). Total number of acres irrigated nla

10. ln which county (ies) are lands listed above as p lace of use located? Power

'11. Doyouownthepropertylisted aboveasplaceofuse? Yes("2) No ( )
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above

29-4445
or None ( )

13. Remarks:

Last Name ldentification No



Map of Project:Attach aerial phoiograph or topographic map showing clearly the point of diversion, place of use,
section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the
grid below.

Scale: 2 lnches equals 1 mile
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14. BasisofClaim(CheckOne) BeneficialUse("2)PostedNotice( )License( )Permit( )Decree( )

Court Decree Date_ Plaintitf v. Defendant

lf applicable provide IDWR Water Right Number 29-11278

15. Signature(s)
(a.) By signing below, lM/e acknowledge that l/We have received, read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudication." (b.) lA//e do ( ) do not ( ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For lndividuals: l/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

. Signature of Claimant (s) Date: __ _ .- 
_

Date

For Organizations: I do solemnly swear or affirm under penalty of perjury that I am

of
Title

that I have signed the foregoing document in the space below as
Organization

of
Titre organization

and thai the statements contained in the forgoing document are true and correct,

Signature of Authorized Date 8-( l<o
Title and Organizatioir

16. Notice of Appearance:

Notice is hereby given that 1, Thomas J. Budge _ , will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant

the address listed below.signing above be mailed to

Signature Date I '11-la
Address 201 East Center St. PO s91

Pocatello, lD 83204-1921

Last Name ldentification No


