06/04/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-11241

NAME AND ADDRESS: FRANCES PHILLIPS
25847 S MARSH VALLEY RD
DOWNEY ID 83234-1733

WILLIAM D PHILLIPS
25847 S MARSH VALLEY RD
DOWNEY ID 83234-1733

SOURCE: BIRCH CREEK TRIBUTARY: MARSH CREEK
POINTS OF INJECTION INTO AND POINT OF REDIVERSION FROM BIECH CREEK.
QUANTITY: 1.500 CFs

The amount of water diverted under this water right may not exceed 2/24 of
the stream flow of Birch Creek at the point of diversion described below at
any given time. This water right shall not provide more than .02 cubic feet
per second per acre at any time.

USE OF THIS RIGHT WITH RIGHT NO. 29-11242 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 1.5 CFS.

PRIORITY DATE: 10/10/1878
POINT OF DIVERSION:
T12S R36E S23 SESENE Rediversion Within BANNOCK County
T125 R36E S27 SWNWSW Within BANNOCK County
T12S R36E S27 SWNWSW Within BANNOCK County
T12S R36E S27 SWNWSW Injection Within BANNOCK County
T12S R36E 827 SWNWSW Injection Within BANNOCK County
TWO POINTS OF DIVERSION, TWO POINTS OF INJECTION, LOCATED IN T12S R36E,

827, NWSW.
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 1.500 CFS
PLACE OF USE: IRRIGATION Within BANNOCK County
T12S R36E S11 SESE 38.0 T12S R36E Sl4 NENE 37.0

75 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-11242 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 75.0 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed



06/04/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

WATER IS DELIVERED THROUGH BIRCH CREEK CANAL (DITCH) .

Water Right 29-11241 2



01/13/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-11241

NAME AND ADDRESS: FRANCES PHILLIPS
25847 S MARSH VALLEY RD
DOWNEY ID 83234-1733

WILLIAM D PHILLIPS
25847 S MARSH VALLEY RD
DOWNEY ID 83234-1733

SOURCE : BIRCH CREEK TRIBUTARY: MARSH CREEK
POINTS OF INJECTION INTO AND POINT OF REDIVERSION FROM BIECH CREEK.
QUANTITY: 1.500 CFS

USE OF THIS RIGHT WITH RIGHT NO. 29-11242 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.5 CFS.

PRIOCRITY DATE: 10/10/1878
POINT OF DIVERSION:
T12S R36E S23 SESENE Rediversion Within BANNOCK County
T12S R36E S27 SWNWSW Within BANNOCK County
T12S R36E S27 SWNWSW Within BANNOCK County
T12S R36E S27 SWNWSW Injection Within BANNOCK County
T12S R36E S27 SWNWSW Injection Within BANNOCK County
TWO POINTS OF DIVERSION, TWO POINTS OF INJECTION, LOCATED IN T12S R36E,

S27, NWSW.
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 1.500 CFs
PLACE OF USE: IRRIGATION Within BANNOCK County
T12S R36E S11 SESE 38.0 T12S R36E S14 NENE 37.0

75 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-11242 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 75.0 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

WATER IS DELIVERED THROUGH BIRCH CREEK CANAL (DITCH) .

Water Right 29-11241 b
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State of Idaho

Department of Water Resources

Eastern Region

Water Right(s):
Station crdlichat = 2 e 29-11241,
g = ) 29-11242

Place of Use: (parts of) T12S, R36E;
Sec. 11 SESE, Sec. 14 NENE

Point(s) of Diversion: T12S, R36E
2 POD's @ Sec. 27 NWSW (Birch Ck),
Sec. 10 NENESE (Rowley Ck)

Note: Birch Ck and Rowley
Ck are comingled as use.

s
_LEGEND

Point of Diversion

Place of Use

T1 zs, R36E . I:I Section
‘ = . 4 . A f I:] Quarter-Quarter

500 O 500 1000 1500 2000 2500 3000 3500 4000 4500 5000 5500 6000 6500 7000 7500 8000 8500 Feet f;’nm::"'m

Prepared by: A. Ruberry
Date: Docembor 2002




STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

LAWRENCE G. WASDEN
June 4, 2003

TO: Basin 29 Surface Water User

I am writing this letter to you as a courtesy to inform you that after review
of the Department of Water Resource’s preliminary recommendation for your
water right(s), a quantity remark has been added. The quantity remark will
reflect how your water right(s) was historically decreed in a prior decree. The
prior decree recognized the quantity for your water right(s) as a fractional
amount of the stream flow listed from the source on your water right. You can
expect the Department’s Director’s Report, which is to be filed with the SRBA
Court sometime in July, to include a quantity remark as follows:

The amount of water diverted under this water right may not exceed
(decreed percent or fraction) of the stream flow of (decreed source) at the
point of diversion described above at any given time. This water right
shall not provide more than .02 cubic feet per second per acre at any
time.

The information in parentheses and italics will reflect whatever fraction and
source is correct for your water right(s).

If you disagree with the inclusion of this quantity remark in your water
right, you will be able to file an objection with the SRBA Court. A Notice of Filing
Director's Report will be mailed to you along with the Director's Report for your
water right(s) sometime in July. This Notice will outline the deadlines and
process for filing an objection to your water right(s).

If you have any further questions regarding this matter, you can contact
me at 208-327-7900.

Very truly yours,

Conotec Y40~
Candice M. McHugh
Deputy Attomey General, IDWR

cc. Alien Ruberry
CMM/pm

Natural Resources Division - Water Resources Unit
1301 Nonh Orchard St., Boise, Idaho 83706-2237
Telephone: {208) 327-7920: Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



Claim No. Claimant Fract. Qby Rec Acres Stream Remarks
Phillips vs Edwa Decr

29-11242 Wm Phillips  1/2 1.50 75.0 Rowley Ck
29-12020 P Fergus 1/4 2.02 100.8 Rowley Ck
29-13469 K Williams 1/4 2.52 126.0 Rowley Ck

Claimed in-full

Wakley vs Wakley, 1904..,,. Station Creek

29-00321 Vaughan, etal 1/5 3.91 Station Ck
29-00326 F Winward 1/5 1.92 96.0 Station Ck
29-10461 Lazy VZ Trust 2/5 3.08 Station Ck
29-11699 P Adams 1/5 5.64 282.2 Station Ck
Decreed right(s) claimed in-full
29-13476 TJL Properties 0.065 Station Ck Recommended as BU, Priority 6/10/1904
Wakley vs Wa 904..... Hollow (Bi a i
29-00317A Vaughan,etal- 44 0/0 3.91 Big Ck/Maple Ck DISALLOWED-ownership not
‘proven
29-00320 Vaughan,etal 1/4 3.91 Big Ck/Maple Ck
29-10462 Lazy VZTrust +4 1/2 1.23 Big Ck/Maple Ck Recommended as 1/2 flow **
29-11698 P Adams 1/4 564 2822 Big Ck/Maple Ck
Claimed in-full
29-11700 P Adams XX 0.36 282.2 Unnamed Strm Beneficial Use
29-10407 TJL Properties XX 0.07 Big Ck/Maple Ck Recommended as BU, Priority
6/10/1904

Daniels vs Woodland, 1878..... Birch Creek

29-13103 Malad Valley Irr 3/4 6.20 LgPOU Birch Ck

Marsh Creek side (B29) users got 1/4 of the flow of Birch Creek as shown below.

Wakley vs Wakley, 1904....... Birch Creek
29-00322 Vaughan, etal 4/24 3.91 195.3 Birch Ck
29-00327 Marler/Gardner 2/24 2.54 128.0 Birch Ck
29-00328A K Williams 1/24 252 126.0 Birch Ck
29-00328B P Fergus 5/24 2.02 1008 Birch Ck
29-00328C F Winward 2/24 192 960 Birch Ck
29-00329 F Winward 2/24 0.80 40.0 Birch Ck
29-11241 Wm Phillips 2/24 150 750 Birch Ck
29-11650 TJL Properties 2/24 176 88.0 Birch Ck
29-11697 P Adams 4/24 5.64 282.2 Birch Ck

Claimed in-full

Notes:
* Re; 29-10462 see Transfer #3032 Claim combines 29-317 and 29-330C (which recombines A & B)

The Decree of Davis vs Treasure only involves Birch Creek water.



02/13/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your

recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-11241

FRANCES PHILLIPS

25847 S MARSH VALLEY RD

DOWNEY ID 83234-1733

Telephone Number: (208)897-5256

WILLIAM D PHILLIPS

25847 S MARSH VALLEY RD

DOWNEY ID 83234-1733

Telephone Number: (208)897-5256

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):

25 Describe the changes you wish to make in the proposed recommendation:

el Give a brief explanation as to why you disagree with these portions:

(~ I AGREE with this proposed recommendation: no changes need to be made.

patE: A SO . o 3 SIGNATOURE: 3;/ L/{fﬂﬂfr"’ £ ’ﬁ %4,{’4/4

Please print your name: L\/, i m [ /JA/ //‘ ,ﬂxf

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161



IDWR Field Exam Form 04/03/2002

Contacts Data Entry Form

Owner Type Full Name Address City State Zip Phone

Current Owner M’ / A//J/:U

Name connector: and ____, or =~ and/or

Current Owner. M" S

Current Owner.

Representing Attorney: Phone Number:

Accompanied By: Dﬁ' Aladr s ﬂ L{‘-ﬂ N hone Number:

Date of Field Exam: / 0/ S / Q2.  Time:

Relationship to Claimant:

Directions to Property (if different from above) and/or update owner information:

L o b @d%{)m 296”.1( ) M//Q/ //%f/%)’

12/ é/a.z Arprcss culitnosd As Bprow Pare TiEveon W]
Mns, loi’mbﬁp:

WIm Erancis pMm

288Y 7 S. JPIRrEH }/ww (En
Dowuesr Fo £323 4
Phi(zes) 897-S2S6

/0//SA21 /& /pc-’?/ %’ﬂosf’ﬂ /04/&*96//4?\185 Awp wg)é-
Mﬁ& Sednta ‘.._-;_J’Z JZ&NNJ& @g&g&/wv .2.9/4)%;4««1 don_

Reviewer: : Date:




We have a change of address it is now

William Phillips
25847 So. Marsh Valley Rd
Downey,Idaho 83234

The ranch is now back in the family which was own by John Ware
who was my great-grandfather, who was the father of Rebecca Ware
Phillips which was my grandmother. The fight over the water rights
which started in 1878 has stayed with the ranch since them. It has
been used for irrigation rights. We feel this should settle any
guestions you have.

Thank You.

William Phillips.

RECEIVED
JUL 2 5 200

Nepartment of Water Regourges
Eastern F!ra_t_.'lur!
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IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/11/00

No. A29-11241 ADJUDICATION CLAIM PROFILE REPORT PAGE : 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C WILLIAM PHILLIPS 06/09/1904 IRRIGATION 04-01 11-01 1.600 CFS
c FRANFE® DUYIt TRe
William Phillips p TOTAL DIVERSION: 1.600 CFS
25847 S Marsh Valley Rd 26%- 775256 CONSUMPTIVE USE: 200.00 AFA
Downey, ID 83234-1733
water Source: BIRCH CREEK Tributary to: MARSH CREEK Stage: DECREED
Point(s) of Diversion: T12S R36E $11 NESW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE

NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE :

T R S :zLtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : SUM
125 36E 11 : : : : wYi w00
128 36E 14 : 40 . H =

POU County: BANNOCK

Non-Irrigation Uses: NONE

Other Rights:

Remarks: GEN

Dates:

Misc:

N/A

1) THIS CLAIM IS BASED ON A UNRECORED TRANSFER OF A RIGHT FROM
DECREE 29 G1. THE CLAIMANTS TITLE SHOWS THAT THEY HAVE 1/12 OF
THE FLOW OF BIRCH CREEK VIA AN UNKNOWN RIGHT FROM HENERY WAKLEY
ET. AL. VS GEORGE WAKLEY ET. AL.

2) THE AMOUNT OF WATER ENTERED INTO THE FLOW RIGHT WAS PUT THERE
MERELY TO SATISFY THE COMPUTER; AND IS BASED ON AN INCH PER ACRE.
THE WATER IS CURRENTLY BEING DELIVERED AS PER THE DECREE.
3) THE PRIORTY DATE IS BASED ON THE DATE OF THE DECREE.
Verified Date:

Exam Made Date: Objection Filed Date:

Water District Number: Field Inspection Flag: Y

Presumption Flag:

e Circk o %441\/6’6” 7= /é 2653

iy (vt 558 S A

Mz
15/,
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PARCEL DESCRIPTION:

S2SE4 80 AC
S11-T125-R36E

184

*kkkkk*kAUTOCR**R001

[4VIVi4

For any questions, please notify the Assessor's Office immediately

Assessor's Telephone Number:

Parcel Address:

PHILLIPS, THE LIVING TRUST

208-236-7268

25847 S MARSH VALLEY

Appeals of your property value must be filed in
writing, on a form provided by the County, by:

JUNE 24, 2002

25847 S MARSH VALLEY RD Tax Code Area: 001800
DOWNEY ID 83234-1733
Parcel Number: R4473002300
ASSESSED VALUE OF YOUR PROPERTY
CURRENT DESCRIPTION LOTS/ACRES LAST YEAR’S VALUE CURRENT YEAR'S VALUE
INV IRR AG 43.000 13,373 16,770
INV NON-IRR AG 12.000 1,563 1,290
INV DRY GRAZ 24.000 2,176 2.272
RURAL RES SITE 1.000 6,000 6,000
IMP ON CAT 1-9 34,193 34,193
SUBTOTAL: 80.000 57,305 60,525
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 57.305 60.525

These values may not include personal property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts.

ESTIMATED PROPERTY TAXES

TAXING DISTRICTS LAST YEAR'S TAXES CURRENT YEAR'S PHONE NUMBER DATE OF PUBLIC
ESTIMATED TAXES BUDGET HEARING
NTY ) 308.89 326.24 208-236-7210 AUG 23, 2002
00i NO. Z1 311.26 328.75 208-254-3306 JUNE 11, 2062
FREE LIB 21.51 22.72 208-897-5270 AUG 21, 2002
N-SWAN HWY 40.39 42.66 208-897-5288 AUG 12, 2002
SH VAL CEM 20.09 21.22 208-897-5658 AUG 19, 2002
ULANCE 15.16 16.01 208-236-7210 AUG 23, 2002
SUBTOTAL: 717.30 757.60
FEES:
‘AL PROPERTY TAXES & FEES: 717.30 757.60

THIS IS NOT A BILL. DO NOT PAY.
See the back of this Notice for details

00002863




IN 1HE DISTRICT COURT THIRD . _JICIAL DISTRICT OF lDAHO TERRITan ;
HELD IN AND FOR wHE COUNTY O ONEIDA.” -~ . '~ '-Lt‘j .
thomas Baniels, WM, H. Jones, vavid Leigh,- % .
Daniel ‘thomas Sen., E.' J. Lavis, Henry H. g
kvans, nichards Jones, Henry leck, Daniel '
baniels, James E. Jones and morgan Morgan,

Pleintiffa, S . '
agat. :/ i . ' H
william Vioodland,’ Henry wakély, George P EQU X WY1+, -
Wakely, John Wakely,(Eenry-woﬁﬁigﬁgjend : o S i i
Sam Bamford, T o g ‘ Eoae
Defendants,

‘the Summons and complaint in this action'having been duly eerved and the
answer of the befendants having been filed thereto‘and the following agreement
and stipulation of the respective parties having been filed in: open court on
the 10th day of uctober 1878 to-wit: | . E e

; R AR R b B i 2l oo

it is heredby agreed understood and stipulated by andlbetwegnfthe,plain-
tiffs and defendants in this aoction and each '‘and all of them and%by the re-
spective attorneys thereto that the rights priviledges and equities of the

respective parties to this action shall be as follows, touit" ?{

S . “oa
'ihat these pleintiffs are entitled to the use, occupation and control of
three quarters of all the woters of a stream situated in uneidalCounty, 1daho
and known as sirch Creek which is the seame stream set forth andtdescribed in
the plaintiffs' Gomplaint and it 1s hereby admitted ,agreed underatood,and stip-
ulated that the said Plaintiffs' are the first ' eppropriators of!the said three
quarters of all the waters of the said Biroh creek and are entitled to the ex-
clusive use possession and enjoyment of the same sald water to be! taken out at
a point where plaintiffs ditch now intersects the said Birch Creek. "It is fur-
ther admitted that the ssid amount of water is not'more than sufficient to irr-
igate the lands of plaintiffs and that the same is necessary for the success-
ful irrigation of their farms and that a decree of this Court be ‘entered in accor-
dance with the prayer of the complaint in this ‘action to the extent'of daid
amount of water and in accordance with the terms of this stipuletion.
it is agreed)underatood and stipulated on the part of thaqplainxirfa that the
defendants are the first appropriators of one fourth of the waters: of the-said-
Birch Cresk-and are entitled to the excluaive use possession and ! enjoyment of the
same and that a decree of this court be made ‘and entered in their behalf for one
fourth of the amount of the waters of the said Birch Creek amnd it:is further ad-
mitted that said amount is necessary for the successful irrigation of the lands of

these defendants., - R R
1t is further agrsed that the costs of this action be divided end_peid equally
between the parties thereto. 5 « *a 23” A

K vy .
.l . . ? #

And it 1is further agreed and understood that thia atipulation is made to carry

intoc effect the former atipulation on file. g; e .‘_ < 'j?% .:
": ":lh l::I :- ‘ ayd

Dated Oot. 10th, 1878..- ,-!“fﬁ“u.s. P." Highbee, H A
. b, Willard Grawford,!and !

: S - I' B. Fc _mlitﬁ’ . ] |I”r E
:_-' iy l I:. :‘ Wl At!tyﬁ. fﬂr plf!o ;

Norman Buck, L
tya for drta.
1‘3!“. :

T T HMen
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IDWR Field Exam Form 04/03/2002

Priority Date Data Entry Form
Clalm Number; 22— //244/

Water Right Priority Date: Water Right Basis:

Claimed Priority Date: é'/?; ‘//’ G2 / Claimed Basis: }_’_“:&';M 3=
/ y /

Recommended Priority Date: _/7¢ / f 7 Z Recommended Basis

Use Claimed Priority Date and Basis as Recommended Priority Date and Basis

Document the evidence submitted/reviewed for the priority date claimed, include your analysis of the evidence:

[l ssr SEES ﬂz«oﬂaéf L Ot roe & SemdT éé?/pa
At ichve siereezr/

,/Z'K;ﬁ&‘zzggﬂf_rg: Waleesy vs Hariwy Poarss //?Z’?Pf/
sTsa7as: CLAV BASOD or 'pszonoeo Taaesrese.
o/ A _I2vgHT Elrom Dueress 29 &L . U imirr Tized
o SHeIs 100 Y or THE [ELows o8 ]S i1peet CHe VIR AW Lwheroms)
EignT JeRow Whlkisy #S UkAlsy,

LB prorcszsr:. L. Socenca, FREY,

’/%3 Koo 7o 1878 Friony Ok

Reviewer: Date:




IDWR Fleld Exam Form 04/03/2002

Point of Diversion and Source Data Entry Form

Claim Number:__
Water Right Point of Diversion: T ,R Sec. . , ) . County:

T — Tributary: This ©IVERSI04
Claimed Point of Diversion: T/Z5R_36d sec. // . Su/  comty, e CeE Bipen ti
Source: 4’%’ o, 2 Tributary: S st L CrnreAe ~— Nor

UseD, Seu

P A S ———— Y T P —

Source: Tributary:

Use Claimed POD and Source as Recommended POD and Source Qﬂ 5 “77?( #j /40 ﬂ / Z % é Z-aw:ﬂ_

Twp Rge Sec Govlot QQQofQQofQ County Source 4 ﬂ

125, 36,27 | | Swewsw| Cheon | Bmep ab N /Zf/ﬂ/ vt pen-
GPS Coordinates: QL¥6 S69 204 g/ ZZ?
| | 27 | SENMW S/ | @mok  Brcy che | Sza€ CBwme CC-F
GPS Coordinates: ___ 6 444 5S¢/ 1O L2 2 ik TR K00
| | | | | | | |
GPS Coordinates:
| | | | | | | |
GPS Coordinates:
GPS Coordinates:
| | | | | | | |
GPS Coordinates:
| | | | ] | | |
GPS Coordinates:
Other rights from this POD?

Documept how the POD and Source were verified and/or Pump and Motor data:
W e e A a7 Lo o fHertsuns s — gon) foammon _ DwressT
w;ési&ﬂm.s Pol) or Brew Ck. Cante = L parts 7>
P20 ( z\ arre Erey Crssk e f) ond"ELL ke, Bolk
% /<o 0 44T et (e
Yty dznis. 29-13)03. A V4 X %"-.:sfwn T = s |
Bec = Vo Brow

Transfers Changing POD

Reviewer: Date:
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Is deslpant od s & motics so ren, In the case of the Government tn Farmery
of ibtwrs, ot Bolse, Idsho 83702, and In the care of Borrower s hlmat
Admlalstration. Plsanca Office records (which M'vﬂhﬂulﬂlu‘ﬁ_l post ofiien g
« A4 i Attt ) *
Y ACKNOWLEDGES AND AGREES THAT IF HE DEFAUL 080
SALE OF THE PROPERTY MAY BE CONDUCTED WITHOUT A MIAI.II‘OG oF A i
mmumvunmmsmmamcmomnmn%m El PO
FARMERS, HOME ADMINISTRATION IN EFFECT AT THE TINE SUCH FO URE IS ST, 3
PROVIDE FOR NOTICE AND A MEETING AND THE GOVERNMENT WILL FOLLOW THESE R SGULATIONE.-
(34)' At the optien of the Governmant this movigage may be foreclosed by actlon or adverthament -ﬂ“'
tte, ond. Bomowsr hereby kravocably vests in the Gavernment the "atotory of nale and conntitutes sndla,
the Government his and artormey In fact to sell the propesty, after dus notlce, at public avetion to the highest bid
:":."..m Hm“ the eption of the Government, and to give the prechaser a werranty desd bindisg apon B
clalring under him, s
(25) ‘Bomowse has of walved or will Immediately on request of the Governmient, saslgn or walwe n favor of the
Government oll grasing s permlts, Beenses, or leases appurtenant to or wsed In coonsetion with et fand,

Borsundee shall bo ssmt by cortified ﬁ‘ otherwise roquired by mmE

Mw to producs renewals theretf prioe to the'r axpiration sad to pay all foes snd
_and b0 ‘ol pets and do all ne 10 keep and preserve afl eald gra: MuuﬂLMlﬂih
J-'l' cesary
“aveet of the fafluce of Borrowsr to de any of thess g the Government may do so on brhalf of Borrowsr, nd

™
-d“thmrfumhrwwo.mdnaI‘-&sdmulnhﬂhmdbytib i
 any provislon of this | pplication thereof to any pervon or elreumstances ls held lavalid, sk’

Ny pmﬂunlu:;ﬂmlnmuf'thelnmm:!l-rhklmhﬁmom“m*hm
;provision or application, and to that and the provisions hereof ara declared to be bl R

- B
N WITNESS WHEREOF, Borrower hay hareunto set Borrower's hand(s) and seal(s) chis ——2%%h " day lf"t‘{

cFebpoary 1980, a 3

S
.- Lestis A, Case
ACKNOWLEDGMENT

Onthis . _29th_ dsyof __Pehruary + in the year of B0 _ , before me, the iud«ﬁu‘, n
# Notary Public in and for sald Stete, personally appeared ...ﬂﬂwm A._Case !

known to ms to be the person{s) whose name(s) __Ar® —— subscribed to the within i , and ack "._'__l

tome thet DAY exocuted the aame as _thRLE  free act and deed for the uses, purposes and considerssion -
thereln exproreed,, 9 e o
N W{l‘,ﬂm W'!I:’l EREQF, | have hereunto st my hand and o ¥ officlal seal on the #1ld date.
St 4"y b

ok gy

{NOTARIAL SEAL) N GTaRYSEAL

Notary Public, *sifing ot _POCObE110, Ydsho

643064
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EXHIBIT "A"

Township 12 South, Range 36 East, Bnise Meridian,
Section 11: 81/2 SE1/4

latitudinal center line of Section 12, at its in
East on the said Center line of Section 12, 2342.5 feet, more or less,

Section 12, 1520 feet, more of less, to the South 1/16th section corner
thence West on the South 1/16th scction line of said section, 2517,
toﬂlewlburofﬂmomnty road; thence North 7° 33¢

andapartotth!ﬂl/lﬁﬂl/‘.

12, same township and range, described as follows:

parallel with and 150 feet Southeasterly from the centerl

line, 3259.32 feet to a point opposite station 599-00.0 of said hi
thence North 23° 05' 29" East, 200.25 feet to a

160 feet Southeasterly from the center line and opposite Station 601~00

parallel with and 160 feet Southeasterly frif the center.ine of said 1
survey, 795.84 feet to a poirnt in the North line of said Section 12

along said North line, 339.72 feet to a point in a line parallel with
feet Northwesterly from the ceaterline and opposite Station 621-81.78
highway survey; thence South 20° 13' 44" West al

parallel with and 160 feet Northwesterly from the centerline of said

survey, 1000 feet to a point opposite Station 605-00.0 of said last hi
survey; thence South 17° 21' 59" West,

with and 150 feet Northwesterly from the centerline
" of said last higtway survey; thence South 20° 13' 44*
line, 3769.00 feet to a point in the South line of said Section 12, and

said South line, 319.42 feet to the real point of beginning.
Section 14: N1/2 NE1/4.

TOGETHER WITH all water and water rights, ditches and ditch ri
pertinent thereto, including but not limit

Section 12: E1l/2, 81/2 sW1/4, and alsG the following: Peginning at a point on the
the county road, 297.5 feet East of the West quarter commer of said Section, thence

qmrha:m.motuidmtim;thmcemuthmthalmgimﬂmlomm

of said line;
5 feet, more or

. East along the county

o 1331.6 feet, more or less, to the plioe of beginning, being the NEl/4 SWl/4

Project Nus. I-15-1(36)21 and I-15-1(37) 29 Higtway Surveys as shown on the plans
thereof now on file in the office of the Department of Highways of the State of
Idaho,atﬂbe.lngapowt.lmofﬂmm/z SW1/4, the MW1/4 SWl/4 and W1/2 NE1/4 of

&I‘mmicingattheSouthquartormrnerofSectim 12, thenca North 89° 51°
West along the South line of said Section 12, 752.09 fect to a point i1 a line

ine and opposite Station
566-40.68 of said Interstate 15, Project No. I-15-1(36)21 Highway Survey and being
the real point of beginning; thence North 20° 13' 44" East along said parallel

surwy
point in a line parallel with

.0 of said
highway survey; thence North 20° 13' 44" East along said last parallel line, 1400

feet to a point opposite Station 615-00,0 of said Interstate 15, Project No. I-15-1
(36)21 higtway survey equals Station 615-00.0 of said Interstrte 15, Project No,
I-15-1(37)29 Highway Survey; thence continuing North 20° 13' 44" East along a line

and opposite
Station 622-98.84 of said last highway survey; thence North 89°¢ 23 16"

of said last. .

ong said last parallel line; 681.78
feet to a point opposite Station 615-00.0 of said Interstate 15, Project No. I-15-1

(37)29 highway survey equals Station 615-00.0 of said Interstate 15, Project No.
I-15-1(36) 21 highway survey; thence continuing South 20° 13' 44" West along a 1ine

last highway

200.25 feet to a point in a line parallel

and opposite Station 603-00.0
West along said last parallel

oppos
Station 565-31.00 of said last highway survey; thence South 89° S1' 16" East along
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IDWR Field Exam Form

Place Of Use Data Entry Form

Claim Number:

Use Claimed POU as Recommended POU

Claimed Place of Use

Twp Rge Sec QQ Q
| 128 | 308 /| Sas€

County

Lot Num Acres

'ﬁfnﬁt/ | %o |

¢

04/03/2002

Purpose of Use

| | l/‘/ | AENVE

| Y2 |

| | | | |

| | |

| | l | |

| | | | |

| | |

[ | | | |

Recommended Place of Use

Twp Rge Sec QQ Q
I T I | B B=7 3= |

County

Total Acres d é

Lot Num Acres

rm” | =&

Purpose of Use

! | LY | YENE

/gd?u;/

| =7 |

Y | | |

| | | | |

Document how the POU was verified:

[olS JALOLEA TED —

| |
Total Acres Zé

Transfers Changing POU

Reviewer:

Date:



. ¢ ¢

IDWR Field Exam Form 04/03/2002
Purpose of Use Data Entry Form

Claim Number:

Use Claimed Purpose of Use as Recommended Purpose of Use

Water Right Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other

Claimed Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other
—_—
| deme | | L &2 |

Recommended Purpose of Use

Water Use Number of Homes Number of Stock Acre Limit Number of Other
_— ’

___cnnea | | | | |
i

Document how the Purpose of Use was verified:

Transters Changing Purpose of Use

Reviewer: Date:
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IDWR Field Exam Form 04/03/2002

Period of Use and Quantity Data Entry Form

Claim Number:

__ Use Claimed Period of Use and Quantity as Recommended Period of Use and Quantity

Water Right Period of Use and Diversion Rate
Water Use Start End Rate Volume

| | | | | |

Overall Diversion Rate _____ Overall Diversion Volume

Claimed Period of Use and Diversion Rate
Water Use Start End Rate Volume

| ﬂn,o? 7/ | //,/1/"/ A~ | |

| | | ] | |

Overall DiversionRate ____ Overall Diversion Volume

Recommended Period of Use and Diversion Rate

Water Use Start End Rate Volume
| 51#7{@7 I 4/ I /0,/.?/ L (L& /| I
| | | Deer S7p. | [ |
| | | | | |
Overall DiversionRate _______ Overall Diversion Volume

Document how the Period of Use and/or Diversion Rate were verified:

Reviewer: ) Date:




June 27, 2002

WILLIAM PHILLIPS
9721 NORLAIN
DOWNEY ID 83234

RE: EVIDENCE OF PRIORITY FOR 29-11241 and 29-11242

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on “Beneficial Use”. Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the

claimant, you are responsible for submitting the necessary proof to support the
priority date.

Evidence of the priority date submitted, EXHIBIT “A”, with these claims discusses
1/12" of Birch Creek and % of Rowley Creek. The EXHIBIT “A” document does not
however reference a date; you have claimed June 9, 1904. Please provide supporting
documentation supporting the 1904 Priority Date claimed.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to
read the entire pamphlet, I direct your attention to the two sections entitled “What Kind
of Evidence is Required” and “Some Examples of Documents Which May Be
Evidence of the Priority Date”.



It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

LA AR AR R RS RRRRRRRERERER RN R R R R R R R R RN R R R R R RN R R RN RN

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit the documentation supporting the priority date within 30 days of the date
of this letter, referencing all documents with the corresponding Claim number. If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc: File

Enclosure: Brochure on “Evidence of Priority”
Notice of Claim 29-11241 and 29-11242



JUNE 26, 2001
DEAR MR. & MRS. PHILLIPS:

WATER RIGHT NUMBERS A29-07161 A29-11241 AND A29-11242 HAVE
BEEN CHANGED TO REFLECT THE ADDRESS ON THE FRONT OF THIS CARD.

IF YOU HAVE ANY QUESTIONS FEEL FREE TO CONTACT THIS OFFICE
AT 208-525-7161.

RESPECTFULLY SUBMITTED,
fo\gj\éx X ch}&G\KT\&kSEGLX\

CHERI VANDERMEULEN
RECORDS CLERK

WILLIAM D & FRANCES PHILLIPS
25847 S MARSH VALLEY RD
DOWNEY ID 83234-1733

T



RECEIVED
JUN 2 6 2001

Oapartment of Water Resources
Eastarn Ragion

This form is solely for purposes of notifying IDWR of a change in
address of an adjudication claim.

[ ] Water Right Number (s) : of)q'.“\O\ ; 'QO[ H—DQII DG ”:QC/Q:_)

CHANGE IN ADDRESS

[ ] 0ld Mailing Address: /¢/;/)ixat D ﬂ.’/}.'f{r
G732) Morlaty ave
£)£“HJL!€}f P Gl 92
[ ] New Mailing Address: [/, [Liwan D S Fpu wece Yillds
AA§97 S Marsh Lalley L
Dpwpey 70 £3122- s727

@139

[ 1] Telephone Number: Ao §- $9d7 S5
[ ] Signature of Claimant: !2f1;42;ﬁa. A Aﬁxqi;&
[ ] Date: L= _25° 0/

FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
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State of Idaho ?

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

June 19, 2001 GOVERNOR

KARL J. DREHER
DIRECTOR

WILLIAM H FRANCES PHILLIPS
25847 S MARSH VALLEY RD
DOWNEY ID 83234-1733

RE: CHANGE OF ADDRESS FOR A29-07161, A29-11241 AND A29-
11242

Dear Mr. & Mrs. PHILLIPS:

It has come to our attention that your address may have
recently changed. The address currently recorded on
the above referenced water right(s) is as follows:

William H & Frances Phillips
9721 Norlain Ave
Downey CA 90240

We recommend 1if, in fact, the address in gquestion has
been changed, you file a "Change in Address" with this

department 1in order that we may send all further
correspondence to the appropriate address.

Enclosed is a Change in Address form. Please fill out
the form completely, sign and date it and return it to

my attention.

If you have any questions regarding this matter, please
call 525-7161.

Respectfully submitted,

Cheri Vandermeulen
Records Clerk

Enclosure (s)

~ 11 »e e ra I xr [ . o T 1T0NE 1NN



SIATE QF IDAHO

DEPARTMENT OF WATER RESQURCES

Eastern District Office
900 N. Skyline Dr.
<" Idaho Falls, ID 83402-1718

N

htiunm.

S:LDER
" NOT DELVERABLE AS
NOTOELVERABLE AS ADDRES ey ADDRESSED. UNABLE TO FORWARD

F orwarding O Ex ed &
\ten 'mmngﬂﬂrtdilﬂﬂwtl"lli—____ , ~

No Such Number Street__
——

:}gug;ﬁrent Pl WILLIAM H
ruu.u s,
No Receptagle PHILLIAS, FRANCES (
it 1174
Kooty No. inivals_ gz 9721N LAIN-AVE G'K’ /f,;,) /
% \DOWN Y CA 90240 9‘9 ,l/ ?{(0‘2

-
. lmﬂt
. . IVI/J .
Downer g 55 Waesk vaLiza nd

¥ 3734 1153
lil]lliill!lliill‘l!"lllllllllll!lill‘!il]llilIlf‘li!lillili'



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/24/00

No. A29-11241 ADJUDICATION CLAIM PROFILE REPORT PAGE: 174
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C FRANCES PHILLIPS 06/09/1904 1RRIGATION 04-01 11-01 1.600 CFs
C WILLIAM H PHILLIPS e eean
9721 NORLAIN AVE TOTAL DIVERSION: 1.600 CFS
DOWNEY CA 90240 CONSUMPTIVE USE: 200.00 AFA
(213) 928-6250
Water Source: BIRCH CREEK Tributary to: MARSH CREEK Stage: DECREED
Point(s) of Diversion: T12S R36E S11 NESW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
125 36E 11 : : : : 40 :  40.0
128 36E 14 : 40 - . - 3 40.0

TOTAL ACRES 80.0

POU County: BANNOCK
Non-Irrigation Uses: NONE
Other Rights: N/A

Other Water Rights Listing Overlapping Place(s) of Use:
A29-11242

Remarks: GEN 1) THIS CLAIM IS BASED ON A UNRECORED TRANSFER OF A RIGHT FROM
DECREE 29 G71. THE CLAIMANTS TITLE SHOWS THAT THEY HAVE 1/12 OF
THE FLOW OF BIRCH CREEK VIA AN UNKNOWN RIGHT FROM HENERY WAKLEY
ET. AL. VS GEORGE WAKLEY ET. AL.
2) THE AMOUNT OF WATER ENTERED INTO THE FLOW RIGHT WAS PUT THERE
MERELY TO SATISFY THE COMPUTER; AND IS BASED ON AN INCH PER ACRE.
THE WATER IS CURRENTLY BEING DELIVERED AS PER THE DECREE.
3) THE PRIORTY DATE IS BASED ON THE DATE OF THE DECREE.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 04/11/90 DUNN  03/29/95 POST-STD  04/13/00 CVANDERM



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

FRANCES PHILLIPS Phone:
25847 S MARSH VALLEY RD
DOWNEY ID USA 83234-1733

WILLIAM D PHILLIPS Phone:
25847 S MARSH VALLEY RD
DOWNEY ID USA 83234-1733

2. Date of Priority: 10/10/1878

3. Source: BIRCH CREEK Trib. to:
4. Point of Diversion:
Township Range Section
128 36E 11 NE SW
5. Description of diverting works:

HEADGATE AND DITCH

6. Water is used for the following purposes:

Purpose From To
IRRIGATION 4/01 11/01
7. Total Quantity Appropriated is:
1.6 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot
128 36E 11 SE SE
128 36E 14 NE NE
11. Place of use in counties: BANNOCK

(208)897-5256

MARSH CREEK

(208)897-5256

1/4 of 1/4 of 1/4 Lot

AMENDED
County Type
BANNOCK
C.F.S
1.6
Use
IRRIGATION

Section Acres

IRRIGATION
Section Acres

Total Acres

12. Do you own the property listed above as place of useéz;gggj

29-11241

01/06/2003

39576

29-11241
4/10/1990
E013052

(or) A.F.A

Acres
40
40

40
40

80



13. Other Water Rights Used:

14. Remarks:
AMENDED TO CORRECT PRIORITY DATE TO 1878 PER DANIELS VS WOODLAND.

1) THIS CLAIM IS BASED ON A UNRECORED TRANSFER OF A RIGHT FROM DECREE 29 G1.
THE CLAIMANTS TITLE SHOWS THAT THEY HAVE 1/12 OF THE FLOW OF BIRCH CREEK VIA AN
UNKNOWN RIGHT FROM HENERY WAKLEY ET. AL. VS GEORGE WAKLEY ET. AL.

2) THE AMOUNT OF WATER ENTERED INTO THE FLOW RIGHT WAS PUT THERE MERELY TO SATISFY
THE COMPUTER; AND IS BASED ON AN INCH PER ACRE. THE WATER IS CURRENTLY BEING
DELIVERED AS PER THE DECREE.

3) THE PRIORTY DATE IS BASED ON THE DATE OF THE DECREE.

15. Basis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do ,~ do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: f

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

; . NV d )
Signature of Claimant (s): A”]/z&éﬂ/iﬁ D /Zj@ Date: /_‘M
i l — 7 . - -
\ TAAY i oo y [ A/é}' . o Date: 1'2‘ a3

= oy o

State of Idaho

County oquﬂgjﬁleEIC::

Subscribed and sworn (or affirmed)

of \ \(1 20§§;

Al

Notary Public

29-11241 01/06/2003 2
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IN YHE DISTRICT bOURT THLHD JUDILIAL DISTRICT ‘OF. IDnHO
HELD LN AND 'FOR ‘IHE COUNTY 0¥, @NEID&.;l"; b s

it

‘IThomas Baniels, WH H. Jonea, vavid Leigh,t i“
Daniel ''homas ban., i s g Davis, Henry H.-'
Lvans, Hichards Jones,'Henry lFeck, Daniel :
Déniels, James B, Jonea and morgan Morgan, ;{
e lPlaintiffs, :
agst.‘ *Thi
William Voodland,’ Henry Wakaly, beorge-'
Wakely, John Wakely, Henry Woodland/hnd" !
Sam Bamford, : P :I '

. |,.‘."

‘'he Summons and oomplaint in thia aution having baen duly aerved and the
angwer endaxn ing been filed' theretoland the following -agreement
an Tio1 ] 4 parties: having baen filed in| opan court on
6 10th day of Uctobet -1878, wit-"g=; ; e O
._--—-*"'T'." )_.--- u_-.u- il R ! ! |. &;A;(!' .i"j'l i
18 agreed underatood and stipulated by and between'tha plain-
tiffs and defendants in this action and eachiand all of-them “and¥by the 're-
‘speotive attorneys. thereto that the rights priviledgaa and equities of the
raspeotive partiea to thia action shall be aa follows,\towit' Iitea

il s ¥ : -’-"-_ll Lish i T R \ .-:'u'
- i ! * T ! '| L] |‘ I‘ 1 1] ':_‘: (LU I {‘t#l."-‘l*."

‘ihat these plaintiffs are entitlad to the use, oooupation and éontrol of

three quarters of all the waters of a stream 'situated in Uneidalcounty, Ldaho

and known as Birch Creek which is the same”stream set forth andpdaaoribed in
the plaintiffs' Gomplaint and it is hereby admitted agreed,underatood,and stip-

cIusive use possession'and enjoymsnﬁ of the:aama 'said. water to*ba?taken out at

a point where plaintiffs ditch now 1nterseota ‘the’ aaid 'Biroh Oreek.'#It is fur-
ther admitted that the said amount of water is not mora than auffioient to irr-
igate the lands of plaintiffs and that' the aams iis’ neceasary for'the!success-

ful irrigation of their farms and that'a' decrae of ‘this’ Court- be‘entered in acoor-
dance with the prayer of the complaint in' thia aotion to the extant‘of daild

amount of water and in aGOOrdanca with the terma of thia stipulation.-

1 H. r- r._ e ||I
+. ! 1 {.. + LI:

1t is agreed,understood and stipulated on’ the ‘part of” ths plaintiffa that the
defendants are the first ropriators of one fourth of the waters ' of the said y Beo
Birch Cregk and are entitled to Tthe exoluélve uselpoaaession and]anjoyment of the t
same and that a decree of this court be” made and entered' in their behalf for one
fourth of the amount of the waters of the ' aaiﬂ Birch Creek and 1t‘is further ad-
mitted that said amount is necessary for tha sucoeasful 1rrigation of the lands of
these defendants, . i W Tt 1 RS R

1t is further agreed that the coats of thia aotion be divided_ nd paid equally
between the parties thereto. ke ?';f'_ R e L &

A g o drggn Wy i S

And it is rurther agreed and understood . that thia atipulation is. mada to carry

into effect the formerlatipulation on f%la. 'T 4 R T '1%%, i -

ulated that the said Plaintiffs' are the first'a propf‘i_iﬁg,_m‘tj i.the’ g_gid three %, HMVT
quarters of all the waters of the said BirothraeE'an are-entitled:to the ex- 68X~

nit
h S 4

“,fll‘""'\-’ﬂf" et % . L | ; -;. "I:':‘.I,-_ ;‘! “F “
Dated Oot. 10th, 1878, ji ‘. i,_s. p.:ngmme' s g|L,., ; =
\*QQ:ZTH"_"_HTH~_m_hulm_;p. : e 'Willard crawford, and " £
e S k ] '1'"IBJ”F- 1White, “”FLV'E?‘

L : lu“ lAttyB. fOr plfa'r
KR it 7

P . i Norman Buok " i
: , "o 4 : ??;T,Sr,nfor ﬁrt;ﬂ,. !
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 2A29-11241
Date Received: 4,/10,/1990

Receipt No: £//3p052
Received By: Oi/\

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW ,61,\

1. Name: WILLIAM PHILLIPS ’7%6 213~-928—6250—— ____

Address: 9721 NORLAIN I ———

DOWNEY, CA €.90240 - :D'E

OR ==

Name : FRANCES PHILLIPS 2 —=213-928-6250- WO =

Address: 9721 NORLAIN e e

DOWNEY, CA ~790240 ) N—

2. Date of Priority: JUN 09, 1904 =
3. Source: BIRCH CREEK Trib. to: MARSH CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
128 36E 11 NE SwW BANNOCK
5. Description of diverting works:
HEADGATE AND DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.P.A.
IRRIGATION 04,01 11,01 1.600
7. Total Quantity Appropriated is:
1.600 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 200.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
A29-11241 Page il Date: 04,/10,/90
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10. Place of Use:

i

Township Range Section 1/4 of 1/4 Lot Use Acres
128 36E 11 SE SE IRR 40.0
Section Acres 40.0
14 NE NE IRR 40.0
Section Acres 40.0
Total Acres 80.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
N/A

14. Remarks:

1) THIS CLAIM _IS BASED ON A UNRECORED TRANSFER OF A RIGHT FROM
DECREE 29 Gl. THE CLAIMANTS TITLE SHOWS THAT THEY HAVE 1/12 OF

“THE FLOW OF BIRCH CREEK VIA AN UNKNOWN RIGHT FROM HENERY WAKLEY
ET. AL. VS GEORGE WAKLEY ET. AL.
2) THE AMOUNT OF WATER ENTERED INTO THE FLOW RIGHT WAS PUT THERE
MERELY TO SATISFY THE COMPUTER; AND IS BASED ON AN INCH PER ACRE.
THE WATER IS CURRENTLY BEING DELIVERED AS PER THE DECREE.
3) THE PRIORTY DATE IS BASED ON THE DATE OF THE DECREE.

15. Basis of Claim: DECREED
Case Number:
Court : 5
Decree date: 6,/09,/1904

HENERY WAKLEY ET. AL. ' GEORGE WAKLEY ET. AL.
Decree Plaintiff vs Decree Defendant
A29-11241 Page 2 Date: 04,/10/90
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VN
s 3

16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): 4:&5‘_4'%@2' i:‘/ Zéﬁé Date: 4L/- /-T2

Date:
State of Idaho )
/7 : ) SS.
County of /7 srp v o £lc )
#

Subscribed and sworn (or affirmed) before me this /o " day
- 7 { ' .| 4

of  Cegro 1979 Bizzy b pun

/ i Notary Public/

Seal e 1 AR NATARY PUBLIC
Residing at  °-0 ' Iy
REEIDING AT 1 LR
My Commission Expdopes 0 @0ih 60004

A29-11241 Page 3 Date: 04,/10/90
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POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-11241
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 76 1/6  1/4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A29-11241 12s 36E 11 NE SW BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE 29-07257
SOURCE: BIRCH CREEK TRIB: MARSH CREEK

B. WR POINT OF DIVERSION AND SOURCE:
THERE IS NO WATER RIGHT RECORD WITH THE SAME CLAIM NUMBER

SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(___ ) NC__ D

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG *C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/ZAC__ ) Y(__ ) N(__ D
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y(O__ ) NC_D)
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NZAC__ 3 Y(__ ) NC__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y(__) NC__ )
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y(__ ) N(_ )
I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM ) YC__ ) N(__ )

AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER > Y(__) N(_ )

OTHER (DESCRIBE IN NOTES BELOW)
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POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A29-11241

NOTES:

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

POD
TWP. RGE. SEC. 1/4 1/4 174 Lot FLAG COUNTY DIVERSION NAME DIVERSION NBR
128 36E 1 NE SW BANNOCK
SOURCE:: TRIB:
REVIEWED BY: DATE:

SYSTEM DESCRIPTION:  DESCRIBED BELOW (___), SEE LICENSE FILE (___), OR SEE ATTACHMENT (__ )
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PLACE OF USE REVIEW SHEET CLAIM NUMBER: A29-11241

A. ROOT WATER RIGHT NUMBERS: A29-00328A
A29-11241

B. POU LISTING

AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
128 36 11 SE SE PHILLIPS, FRANCES A29-11241 7/ 40.0 - / 30.0
SE SE PHILLIPS, WILLIAM H A29-11242 / 40.0 ¥ /
SE SE HANSEN, P. WAYNE 29-07464 /
1258 36E 14 NE NE PHILLIPS, FRANCES A29-11241 / 40.0 - / 35.0
NE NE PHILLIPS, WILLIAM H A29-11242 / 40.0 # /
ADDITIONAL POU FOUND
TOTAL ACRES A29-11241 80.00 65.00

POU COUNTY: BANNOCK

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y(C__ ) NC__ )

* IF YES, ARE THESE TRACTS LISTED ABOVE (__ ), OR ARE THEY LISTED ON AN ATTACHED SHEET )

LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE

DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-11241 BIRCH CREEK PHILLIPS, FRANCES 1.600 0.020
A29-11242 ROWLEY CREEK PHILLIPS, WILLIAM H 1.600 0.020
NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y(__ ) N

* IF YES, COMPLETE OVERLAP REVIEM:

OTHER RIGHTS LISTED IN CLAIM: N/A
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-11241

E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(__ ) N(_ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC__ ) Y(__ ) NC_ )
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? YC__) N(_ )

H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? YC__ ) NC_)
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Log for claim A29-11241 Spatial Dynamics TWB 6/2/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
12s36e 11 SESE 40 40
12s36e 14 NENE 40 40
Totals: 80 80

@ Sparral
[DYNAMICS



