IDAHO DEPARTMENT OF WATER RESOURCES 09/08/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME AND ADDRESS: J R SIMPLOT CO
PO BOX 27
BOISE ID 83707

SOURCE: PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.38 CFS
PRIORITY DATE: 04/11/1910

POINT OF DIVERSION:

T06S R34E S16 SESW Within BANNOCK County
PURPOSE AND

PERIOD OF USE:
RP OF PERIOD OF USE UANT T

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
RECOMMENDED AS RIGHT NO. 29-4088.
EXPLANATORY MATERIAL:

Water Right 29-10927 1
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AFFIDAVIT OF ROBERT W. SWANSON

STATE OF IDAHO )

) S.S.

Bannock County )

The undersigned being duly sworn upon his oath, hereby states and avers as follows:

. My name is Robert W. Swanson, and I reside near Pocatello, Idaho. I was born on
November.19,192
/6 kR

. My current mailing address is 2470, Michaud Creek Road, Pocatello, ID 83204,

. After moving to Idaho from Iowa in 1880, my grandfather, Theodore Swanson, acquired
land along the Portneuf River, which we referred to as the Swanson Ranch. My family
owned a livestock ranching and farming operation on the Swanson Ranch, which was
located within Bannock County, Idaho and Power County Idaho.

In 1906 Theodore Swanson constructed a dam across the Portneuf River for the purpose
of diverting water for irrigating portions of the Swanson Ranch. This diversion dam was
located within the SE%SW% of Section 16 T.6S R.34E. Simultaneously with
constructing this diversion dam, a ditch was also constructed at this time. The ditch was
(and is) approximately 3 miles in length and is used to transport water diverted from the
Portneuf River to irrigate land located on portions of the Swanson Ranch.

. The land irrigated on the Swanson Ranch with water diverted by the diversion dam and
transported through this ditch is described on the places of use claimed under the Snake
River Basin Adjudication Claim nos. 29-4088 and 29-10927.

On October 1, 1960 the J. R. Simplot Company acquired the rights to use water diverted
under claim no. 29-4088 and the land described under the place of use pursuant to the
deeds attached hereto as Exhibit A. My family continued to own and irrigate the place
of use described under claim no. 29-10927 until June 4, 1996 when the J. R. Simplot
Company also acquired this land and related claim pursuant to the deed attached hereto as
Exhibit B.

. The original ditch is still used to transport water to irrigate the same land that was
irrigated since my grandfather constructed the diversion dam and ditch in 1906. Water is
now diverted into the ditch through a pump and pipeline rather than through the use of
the old diversion dam. This diversion and pumping system is situated in the same
location as the old diversion dam.

. Although there are two separate Adjudication claims describing separate places of use
(29-4088 and 29-10927), together these claims describe all of the land developed and
irrigated on the Swanson Ranch from 1906 until the present time with water diverted



from the Portneuf River. These lands, which constitute the places of use claimed under
29-4088 and 29-10927, have been continuously irrigated since my grandfather, Theodore
Swanson, constructed the original diversion dam and ditch in 1906. The original ditch is
still used by the current owner of this land, J. R. Simplot Company, to transport water for
the irrigation of land originally developed on the Swanson Ranch. In further support of
this affidavit I have attached as Exhibit C a summary of the Swanson Ranch, which I
prepared for the benefit of the J. R. Simplot Company when it acquired the balance of the
Swanson Ranch in 1996. The facts set forth therein are true and correct to the best of my
knowledge.

Further the affiant sayeth not.

AFFIANT: K;mr/" L ,JW See”
Robert W. Swanson

STATE OF IDAHO )
) S.S.
COUNTY OF BANNOCK )

On this /4 day of f[p,u,é: , 2004, before me, a Notary Public in and for said
State, personally appeared Robért W. Swanson, known to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

S e / %
$ GALE R. NORMAN ébw srovean’
NOTARY PUBLIC Notary Public for Idaho
STATE OF IDAHO § Residing at: _ 7%/ SLuerntt e /QZM 4

ok ettt = :
RS " My Commission Expires: ‘;;’/92«4 /28




Exhibit C
SWANSON RANCH

(As of 6/97)

Theodore Swanson came to Pocatello from Iowa about 1880. He worked for the railroad. In 1887, in
Iowa, he married Effie Stevenson and brought his new wife to Pocatello. They had 6 children, Abel,
Ray, Effie, Alice, Grace and Clara.

Effie Fugate (100 years old in December) and Alice Wood (97 years old) still live in Pocatello. Grace
Garrett (93 years old) lives in Idaho Falls.

Theodore and Effie started obtaining land along the Portneuf River that was to become Swanson
Ranch. Some of the land was purchased from a French Indian named Batiste. The many springs that
flow from this area along the Portneuf were known as “Batiste Springs”.

One of the reasons for locating along the Portneuf was the available water for irrigation to raise hay
and grain for the cattle. A diversion dam was built in the Portneuf in 1906 which is located below the old
Zweigart meat plant.

More than three miles of canal was built and is still in use today. As a result they were able to irrigate
over 200 acres.

The cattle were grazed in the mountains to the west and south. This was the time when the forest
service was just coming into being and the Taylor Grazing Act (B.L.M.) had not been enacted. There
were very few fences and the cattle would graze as far away as Arbon Valley.

The family lived in Pocatello for a few years. They lived in a tent on the ranch for a time while the log
house was built (this log house along with a cabin that Batiste lived in are located on the Michaud creek
near the home of Bob and Shannon Swanson).

In 1915, they built a large red brick house. In 1918, they built a big yellow brick barn, one was on

each side of Batiste Road. They stood for many years as a land mark and symbol of the ranch.



Theodore Swanson was killed in an auto accident in 1931.

Ray Swanson then took over as the ranch operator. He was also a veterinarian having graduated from
Kiklip Veterinary College in 1915. He practiced in Pocatello area for many years plus managed the
ranch.

There were few trucks and trailers until World War II so cattle had to be driven to stockyards in
Pocatello where they were shipped to Omaha or Chicago with the owner usually riding in the caboose.

Soon after World War I, J.R. Simplot started to manufacture fertilizer near the ranch and in the late
1950’s, purchased the home place that was east and north of the railroad tracks.

The remainder of the ranch was deeded to Ray and Lottie Swanson. The ranch headquarters was then
moved to Michaud Creek where Bob and Shannon Swanson now live. A family corporation was formed,
Michaud Ranches, Inc.

Two sons of Bob and Shannon, Mark and Ron now run the ranch and live with their families on
Michaud Creek. A third son, Ted also lives on Michaud Creek but works elsewhere. One daughter,
Karen lives with her family in Gooding Idaho and another daughter, Bonnie Brulotte, lives in
Woodbridge Virginia with her family.

Lottie Swanson (96 years old in August) lives in Pocatello in the summer and in Wells Nevada in the

winter with a daughter.
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VARRANTY DEED

THIS INDENTURE, made this lst _ day of _Octoher » 1960,
between THEODORE A. SWANSON and MINNIE SWANSON, husband and wife,

T st et s A ra- e i—

Iof Pocatellp, Rannoelk County, Idahoj; RAY V. SWANSON and LQrTIE E.

SWANSON, husband and wife, of Pocatella, Bannoek County, Idaho;
RONALD E, WOOD and ALICE S, WOOD, husband and wife, of Pocatallo,
Barnock County, Idaho; EFFIE FUGATE, a widow, of Aberdeen, Bingham |
County, Idaho; GRACE GARREDY, a widow, of Idaho Palls, Bomneville
County, Idaho; and DELBERT ANDERSON and CLARA ANDERSON, husband
and wif'e, of Idaho Falls, Bonneville Comnty, Tdaho, the parties ,
of the first part, and RUBY COMPANY, a Corporation, with Principal
offices in the State of Idaho, at Bolse, 4da County, Tdaho, the
barty of the aacond part:

JMITNESSE?TEH:

That the sald parties of the first part, for and in
consideratlon of the sum of TEN AND NO/100 AND OTHER VALUABLE ' *
CONSIDERATION - - DOLLARYS, lawful money of the Unlted States .of

Americe, to them in hand paid by the sald party of the second part,
the receipt whereof is hereby acknowledged, do by these preasents
grant, bargain, sell and convey and confirm unte smjid party of the
gecond part, and to.its helrs and assigns forever: A1l those certaﬂn
lots, pleces, er parcaels of land sltyate, lying and being io.the
Counties of Bannock and Power, State of Idaho, bounded and move
particularly described as follows, ta wit:

BANNOCK COUNTY: '
ection 7, Lot 6, except that portion conveyed fto the Cit
of Pocatello end described as:
Beginning at the intemsection of the east line of
Section 7 and the Na thwesterly right of way line of
Batiste Road, whioh 1s 655 feet, mors op less, northerly
from the east 1/l cerner of said Seotion, and ruming;
: thence Southwesterly along said right of way 810 feet,
] unore or less; thenoe Northwesterly at right angles 450
Teet; thence Northwesterly at an angle of 10951 pight |
from. the last precoding course 575 feet, mops op less, |
to the nowth 1/16 1line of seld Section; thence Basterly |
along saild 1/16 line 1090 feet, more on lega, to the -1
g easterly line of said dectlion; thence Southerly along the
easterly Sectlon line 615 feet, more or less, te the ¢
point of beginning. " i

it

[
|
!

p.2712
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Lot 7, that portion north and east of the Portneuf River.
portion of SW: of Section 8 lying south and west of Batlate Rord;
that porticn of the S% of NW} of Section 8, lying south
and west of Batiste Road; that portion of WX of SEZ, of
Section 8 lying scuth and west of Batiste Road; that
portion of theNEY of the Nwk of Section 17, lying north
and east of the Orvegen Shprt Line Rallroad right of way,
excapnting those portlions granted to Bannock County or

the State of Idaho for highway purposes, and to the Oragon

Short Line Railroad; that portion of the NWh of the NE:
of Section 17 lying west of Batiste Road apd north and
east of the Oregon Short Line Rellrosd right of way,
excepting those portions granted to Bannock County and
the State of Tdaho for highway purposes and to the Oragon
Short Line Railroad; all of the above described property
lying and being in Township 6 South, Range 3, East of
the Boise Meridian,

POWER COUNTY: '

portion of Lot 7, EXCEPT Tax No. 7 and Tax Ne. I,
in Sectdion 7, Townshlp 6 South, Renge 3. East, Bols e
Meridian, all being in Pawer County, Idaha; and

The NiINE} and E3NWi, Sectlon 18, Township 6 South,
Range 3l East, Bolse Meridian, all being in Power Cownty,
Id,ah.ﬂ- !

Partloular descriptions of Tax No. 7 and Tax No. I,
above mentioned, ara as Tollows:

TAX NO, %:

© Begimning at the SE corner, Sec, 7, T, 6 S., R, 34 E,,
B.M., running thence N, 1°157 W, 692.51 feet to The
North houndary of U.S, Highway 30 N. right of way;
thence N, 63932' W, 1261,97 feet to a true point of
beginning on the North boundary of the U.S. Righway 30
N, right of way; thence N, 16%,1' E, ;08,93 feet;
thence N. L7955130" W, 390,65 reet; thence S, 00)0130"
W. 586,37 feet to a point on the North boundary of . U.8,.
Highway 30 N, right of way; thence along the said
rlght of way 186,9L feet, more or less, to the true
point of beglnnlng, containing 2,90 acres, more or less

TAX NO. L»
Begloning at the Southwest corney of Lot 7, Section T
Townshlp 6 South, Range 3L East, Bolse Meridian; thence
North along the West line of the said Lot 7 a distance
of 2,0 feet, more or lems, to the Northerly right of
way line of the 0ld Oregon Trail Highwey; thanca
follawlng the said vright of way line in e Southeasterly
direction on a cwrve fo the right 190.3 feet to tha
polnt of beginning of the fellawing deseribed tract of
lapd; thence North 169271 E, 4,07,0 feet; thence 8,
3B8¥23' E. 325, feet; thence S, 160271 W. 249.0 reet,
more or less to the sald right of way line; thence g
along the sald right of way line in a Northwesterly
direction on a cwve to the leoft 267.8 feet, more on
less, fo the point of beginning, Reing a part of Lots
7 and 10 or' Section 7, T, 6 3,, R. 34 E.B,M, and
contalalng 2,0 acres, mare or lesa.\

Beginning at the Northesst copner or'L@t 10, Section 7,
o B,

P.3712
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T, 6 8., R. 3l E.B.M., Ehenca south aloeng the east line
of the ssid Section 7,

northerly right of way line of the Old Oregon Trail
Highway: thence 2long tha said right of way lina in a
nerthwesterly direction on & curve to the lert, to the
northwest corner of the sald Lot 10; thence Rast along
the north line of the said Lot 10, 1320.0 feet, more

or less, to the point of beginning,

The above described tract of land is nll of that part
of Lot 10, Section 7, T, 6 S., R, 34 E.,B.M,, lying
northerly from the northerly right of way line of the
0ld Oregon Trail Highway and oontains 9,0 acres, mors

or less, SAVE AND EXCEP? the following described tracta,
toe wit:

TAX NO, and TAX NO, 7 as deseribed ahove.
TAX NO, 6:

"TAX NO. 13:

TAX NO, 1l

* APR. 14.2004™ 8:01AM JR SIMPLOT COMPANY ) ; NO. 149
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40,0 reet, more or less, ta the

!
!
|

Beginning at the SE corner, Sec, 7, T. 3y E,B.M.,
running thence N. 1915t W, 692,51 feet to the North

boundary of U.S. Highway 30 N. right of Way; thence N, -

60251 W, 532,36 feet to a true point of beginning on
the north boundapy of U.S,. Highway 30 N right of way
thence N, 289331 E., 270 £%., thenca N, &7 09130" W.,
514,55 £, thence S, 16919730" W. 281,09 ft., %o a
point of the north boundary of TU.H. Highway 30 N right
of way, thence along sald right of way, 459,91 £t., more
or less, to the true point of beginning, containing
2.86 acres, more or less,

Commencing at the SE corner, Section 7, Twp., 6 8., R.34
E,B,M,, thence N, 1°15' Y, é?E-SJ.feat to the nerth
boundary of the 01d Ovegon Trail right of way, vhence
N. 5971 W, 332.41 feef to the real point of beginning
on the N, boundary of said highway pright of way, thence
N. 289321 E, g alstance of 210 feet, more or le¥s to a
point, thence Northwesterly along a curve left of
5830,30 feet radius 78 feet dlstance northea terly from
and parallel to the center line of the 01d Ughgon Trail
FI 1024 (1) highway survey, a distance of 20 Taet, mors
or lesa, to a point, thence 8. 289331 W. a distance of
190 feet, more or less, to a point on said preaent
northerly right of way line of the Old Oregon Trail |
Highway, thence Southéasterly elong the sald pregent
northerly right of way line & distance of 200 feet, morg
or less, to the peint of beginning and containing .92
acres, more or less,

Beginning at the SE Corner, Sec, 7, Twp. 6 S., R. 3L
E.E.M. rﬁnning thence ¥, 1bl5' We A?Z.Sl ieetz to the

north boundary of U,3. Eighway 30 N. right of way, thende

N. 59971 W, 332.)1 fast to a true point of beginning
on the north boundary of U.S8. Highyay 30 N, right of wasy
thence N. 289321 E, 270 reet, thencs N, 61°281 W, 200
fest, thence S, 280321 y, 270 feet, to & point on the {

nerth boundary of U.S. Righway Right of Vay, thence ealong

the sald right of way, 200 feet, more ox less, to the
boint of beginning, containing 1.2l rcres, more or less,
SAVE AND EXCEPT Qax # 13,

-3

P.4s12
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Together with all and singular, the tenements, hersdltemerits

and appurtenances thereunto belenging or in anywige appertalining, l
and the rents, lsaues and profits thersof.

T0 HAVE AND TO HOLD, all and singular, the sald premlses,
together with the appurtenances and privileges thereunto incident
unto the sald party of the second part,.and to its helrs and aselpgng
Torever and the said parties of the first part, and their heirp'and
asgigns werrant the saild premises in the qulet and peaceable posgg-
sasion of the said perty of the ascond part, 1ty heirg and azsigns
ageinst the seld parties of the first part, 'and their helrs and
apsigna and against all ang every psersen or peraond whomsoever,
lawfully clalming or to claim the Qame, ghall and w1l warrant and
by thess preapnts forever defend, .

Iv WITNiSS WHERFOF, the sald parties of the fipst part

have hereunto-get their hands and seals the day and year first

,);}‘:" Loy ety /fr e PN 8

sbave written,

Mimnle Swangon

i ara eraon

P.5712

Exhibit A



- APR.14.72004__ 8:82AM JR SIMPLOT COMPANY NO. 149 P.6s12

' : . |
442272 :
5 -5
STATE OF TDAHO ) |
County »f Rannook ; 88
On the _ Jat day of October , in the year 1960,
befors me, Louis F., Racine, Jr., a Notary Public in and for said
County and State, personally appeared THEODORE A. SWANSON and
MINNIE SWANSON, husband and wife, RAY V. SWANSON and LOTTIE E,
SWANSON, husband end wifae, RONALD E. WOOD and ALICE 'S. WOOD,
husband and wife, EFFIE FUGATE, a widow, GRACE GARRETT, a widow,
DELEERT ANDERSCON and CLARA ANDERSON, husband and wife, kmown to me
to be the persans whose names é.x-e subscrlbed to the within insfriument
and acknowledgad to me that they exscutad the same.
IN WITNESS WHEREOF, I have hereunto met my hand and
afflxed my officlal seal, the day end year in this coer\ificats
firat above written,
CIRa acine, Ay .
Notary Public for Ldaho
T P
(Seal) _ ke Residing at: Foocatello, I aho
T =i
T NEY
RN 10 33
Instsy ",‘,\;nt Pl - mbaoespyrava-mvasns
Bhate sfhite, o )
Courily i ¢ 'l i""'-"-’:""y_
cartify Vs Linaite s nentwas i
fG}' rQ}? f e Of a
il ot ~minetes ‘.L;_,
"'“l.." o Ck.- i |_1 l., ,...-?..'
day of %l 47 sad r‘cild
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L l.Llnc-
g O».put)'
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QUIT CLAIM DEED

THEODORE A SWANSON and MINNIE SWANSON, hushand end wife; RAY V,

THIS INDENTURE, Made the 1st day of Qaobgber 1960, betwejn
|
}

SWANSON and LOTTIE E. SWANSON, husband and wife; and RONAID E,
wooD aﬁd ALICE 5, WOOD, of Poéutello, Baﬁnock County, Idahoj

and EFFIE FUGATE, a widow, of Aberdeen, Bingham County, Idaho; ' an
GRACE GARRETT, a widow; DELBERT ANDERSON and CLARA ANDERSON,
husband and wifae; of Idaho Palls, Banneville County, Idaho, the
parties of the first part, and RUBY COMPARY, & Corporation, with
principal offliges in the Stete of Ydaho, in Boilgs, Ads Ceounty,

the party of the second part;

WITNESSETH:

That the sald parties of the first pert, for and in
conaider;tion of the sum of TEN AND NO/100 DOLLARS AND (THER
VALUABLE CONSIDERATION, lawful money of the United Statog of Amerile
to them In hand pald by the sald perty of the second part, the
receipt of which 13 hereby aclnowledged, do by these presenta
demise, release and forsver Quitclaim unto the sald party of the
second part, and to its heirs'and appigns, all that certain lot,
Rlece, or parcel of Jand situated In Parneock County, of the 3tate
of Idaho, particularly described as follows, to wit:

NWd of the NWl of Section 17, Townghip 6 South, Range
34 East, Boise Meridlan, Bannock County, Idaho.

Together with all and singular the tensments, hereditamentas and

appurtenances therewunto heleonglng, or in anywise apperteining, and

the reveraion and reversions, remainder and remainders, renis,
fesanes, and proflts thereof.

TO HAVE aND TO HOLD all and singular the said premiaes,
together with the appurtenancss mto said party of the second part'
and to 1tz helrs and assignae forever.

IN WITNESS WHEREOF, the sald pertles of tha first part

heve hereunto set thelr hands and seals the day and year first

|1

i

e, =1 . — - S— L

—r——

P.7/712
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above written.
._-__-ﬂ
Dacters Gie )i s
sodore A, Swanson N
/_’/c s Ll (S e e

Yinnle Swanson

X (::éadﬂ!ks'gﬁ\)-ﬁj‘ﬁ*v%ﬁﬂ*ﬂﬁ'&

nay V,' Swanson
’

W nson

| Wéa“"&
E,/ Wood ’

Llins & Wpurd_

Allce 5, Wood
B cr o TS

ugst é
i) = Muﬁ
TACe Garr@tt
ée?%eré Anéégaan

W

ara erson |
STATE OF IDAHO )
P y 38
County of Bannock )

On this 13t  day of Qstohey in the year 1960, before me,
Louls F. Racine, Jr,, a Notary Publlic in and for said County and
State, peracnally appeared THEODORE A. SWANSON and MINNIE SWANSON,
husband and wife, RAY V. SWANSON and LOTTIE E., SWANSON, husband
and wife, RONALD E. WOOD and ALICE 5. WOOD, husband and wife,
EFFIF FPUGATE, a wldow, GRACE GARAETT, a widow, AND DELBERT
ANDERSON -and CLARA ANDERSON, husband and wife, known to me %o
be the persgons whose nameées are subscribed to the within instrument
and acknowledged to me that they executed the same,

IN WITNESS WHEREQF, I have heresunto set my hand and

firat msbove written.

[s] » a0 -
Notary Public for Idaho
(8eal) " Raalding at: Focatello, Idaho

NOPARY ERAL

=

wIacIT
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QUIT CLAIM DEED
THIS INDENTURE, Made the lst . day of Gutpbby , in the
year of our Lord. One Thousand Nine Hundred and sixty BN . . betwern
. BAY V. SWANSON and LOPTTE E. SWANSON, busband and wife,
of Foeatello " County of Bannoclk and
State of Idaho ' thepart 103 of the fizst part, and
'RUBY COMFANY, aiCovponation
of Bolae - , of the County of ~ Ade and
Stateof Jdsho : the part Yy l of the second part: ’
WTTN'EBSBTH, Thar the 12id part 1 gaof the firer paty, for and in consideration of the sum of
TEN AND NO/100 AND OTHER VALUABLE CONSIDERATION DOLLARS
lawful money of tbe United States of America to them in hand paid ‘Iby the gaid part ¥ of
the socond parf, the receipt of which i heateby acknowledged. do by these presents demise, re-

leasze and _fommr Quitclaim unto the mid part ¥ of the sacond part, and to :].'tg heirs

‘and amignn, all th 8t .cerain 1ok, plece, or parcel of land

sicuaud in TFower : _Counry, of ti:e State of Idaho, particularly descoibed a3
followa. to-wit: : ) ' S

An irregular parcel of lend lying in a portion of Lot 10 (SE%3RE) of
Section 7, Township 6 South, Range 3l Eaat, Boise Meridian, described
ag followa, to wit: ' :
Commencing at the Southeast corner of Section 7, Township 6 South,
Range 3l East Boise Meridian: thence North 1°15!' West - 692.51 feet b
a point on the  present Northerly boundary of the 0ld Oregon Trail
Highway; thence North £9°4,7' West - 332,41 feet to a point on the :
present Northerly right of way boundary of sgid highway: thence North ;
28°32! Bast a dlstarce of 210 feet more or less to a point on the :
Vortherly right of way boundsry of the 0ld Opegon Trail FI 102L(1)
Highway Survey which point iz THE REAL POINT OF BEGINNING: thence Northl-
weaterly along a curve leff of 5830.30 foot radius 768.0 feet distant
Northeasterly from and parallel to the center line of the 0ld Oregon
Trail FI 102l4(1) Highwey Survey a dlstance of 200 feet more or less to
a point; thence North 28°33! East 80 feet more or less to a point;
thence South 61°28' East 200.00 feet to a point; thence South 28932!
Weat 60 feet more or less to the polnt of beginning and containing
0.32 acrss more or less.

Together with. all and wingular, the tenements, hereditaments and appurtenances thereunta Beloaging, or in

anywise _appcrtainin'g. and the reversion and reversions. remaider and remaindess, rents, issues and profits

thereof.

TO HAVE AND TO HOLD all and aingular the aajd .premiger, together with the appusEnances unte
said part ¥* iof the second part, and to  1ts helrs ) - and assigny
forever,

IN WITNESS WHEREOQF, Tke said parr 1050f the fitst part have hoesnto s Pheilr
,ham:l'! and geal ¥ the day and year fint above written.

's_igm_d, Sealed and Deliversd jin the Presence of @aﬁ_d;&;ﬂm_.(sm)
- 0 2 s
| &QMHM

.(Seal)

(Seal) ~ Exhibit A




APR.14.2084  B:03AM.——JR SIMPLOT COMPANY i, NO. 149

s

i

i

a9

STATE OF IDAHO } B
Coqnq_r of Bannock

Onthin = - lat , day Iof Qehaobier " intheyear 19 60 , before
me, Louls F, Rpeine, Jr. .a Notary Public ' in and for
zald County axlﬂ.d State ", personally appsared
RAY V. SWANSON and LOTTIE E. SWANSON, husband and wife C keewn

are

* to me ro be the perron 8 whost namg subscribed to the within instrument, and ncknowledgud' ta me

that heyl executed the same.
IN WITNESS WHBREdF. I have hereunto set my hand and affixed my official sep{, the day and year

in this certificate firer above written, - .

ToulE "N KeeIng, Jv. C/
Notary Fublie fopr Idaho

(Seal) . HegldiBg at: Pocatello, ldaho

)l
——

QUIT CLAIM DEED
Dated ..@/ﬁéﬁ_;[, P, 19.4?.‘ |

e

Recorder’sEBees § v~

B||BIEPAY Mu| ‘armiulag &as,q-g—Jq #IFE A0 pun pRlupMg

P.18s12

Exhibit A
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APR. 14.2084— 8:B3AM JR SIMPLOT COMPANY~— NO. 149
e Y 21 ’S5 15 Q. . aDs SE-1ID ‘ . i ' y F
ELbaieciinteni il o CPTICSY Sy P

— y = OIS R

ety —

Michaud Creek Ranches, inc.
Purchase & Sale Agreement i
Ex Doc: M&C 2004 |

. : mmm qum:nr.s. ING., an Idahe commﬂnn. wh i p.rh:.c!ml offlco at 2470
mr.h.nd Creak Road, Pocarsllo, Idahs 83204 {*Grantor™), hereby CONVEYS, GRANTS, BAROAINS, SELLS
apd WARRANTS w the J. Re SOMPLOT COMFANY, & Nuvada corporation, Whosa addyess is a1 P.O. Bax 27,
Bolss, Idsho 83707 ("Granise®), for the aum of TEN AND NO/100 RDOLLARY (310.00) AND QTHER
YALUABLE CONSIDERATION, ths zecalpr and sufficiancy of which is herebry acknowladged, tha real propacty
described in tho attachad Exhible A locatad in Bamiock County, Ideho, TOGEIHERW!‘IH all wher tighu,

nunml tights, w:muu, hereditaments mdappum.mm thareto,

' Ths cooveyante hereby mads in subject 16 1bs lich for gr.w.-.ll azgs for ‘-ﬁ! year 1958 and subizquaar
year and all easemsnis, encumbrances, covenanss, mtrmi.om and otiz:: pamtﬁ of record,

y - Gpaoter wll.l Wa.mm and Gafend the qmc: nad pemlbll PORtsHon oflh: ahove-deseribed real pxupcny
) by Grmm and Graneea'y hales, succossom and ansigny tumcr againm the hwﬁn claims of &l pmqm,

| IN WITNESS WHEREOF, ﬂw Gruor, pursuans o wﬂ:oﬁw Fven by iry Board nfnlmwrx. ha: )
canged irs corpomnma and scal to bo hersunto affixzed by.in d\uy nu:hnriznd ofﬁcm this,___ day of Mny.

1996, .

S'TATE OF IDAHO S
. . e e ) es.

Conniy of Bannock )

199 &, before me, :Nom‘yPubl'iqianorsﬁd Staie,
tie

-0 the corporatian that executed the fmgolng lmuumm and ukmwlcdﬂd to
ms that :uc.h CorpALRLIoR muud the o,

N wrrNEss WHEE.BOP Ihave hmunm uzmyhml pdaq‘.ﬁ:;admy official wekl the day eod

yr-u'nzthh perzficaw ﬂ.mubovuwmm
L enwi, ( ¢ % ;94 i Eﬁ : ':g' N
‘ s m‘*x . Nouy Publis =
£ 0405¢

No 96009187
- RECQRNED AT REQUE .
T pongsRmE O

86 JUN -"I" fim 1058 -

ARFICIAL Y :JBDOKND
BANHOCK, cOUNTY IDAHO
;@Y ¥ GHAN REGOR

EFUTT

96009187

P.11,12

Exhibit B
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8:83AM*  JR SIMPLOT COMPANY
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State of I. .ho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 + Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION June 24, 2003 DIRK %E%E;I‘;IORNE
KARL J. DREHER
JR SIMPLOT COMPANY Director
C/O VIC CONRAD, LAND DEVELOPMENT
PO BOX 27
BOISE ID 83707

RE: Basin 29 Notices of Error; Water Right Nos. 29-4088 & 29-10927.
Dear Mr. Conrad:

Thank you for sending in your notice of error for the above referenced water rights.
In your reply, you mentioned that you disagree with the department’s preliminary
recommendation for both rights 29-4088 & 29-10927. You indicate that the
preliminary recommendation for right no. 29-10927 states that it is “recommended
as right no. 29-4088” but that the place of use claimed for right 29-10927 were
omitted from the place of use list on the preliminary recommendation for water right
29-4088.

I have reviewed the file concerning this matter and comment the following:

e In a letter from former IDWR Senior Water Right Agent, Bryce Contour
addressed to Vic Conrad dated July 24, 2001, Mr. Contour comments that
the areas claimed to be irrigated under claim 29-10927 “...is not and has
not been irrigated.” This comment was the result of a personal visit and
conversation with Mr. Norm Self and Mr. Bob Willey, employees of the JR
Simplot Company, and Elise Teton, Tribal Engineer, Shoshone-Bannock
Tribe. For your convenience, I have included a copy of the letter (minus
enclosures).

e This last comment precludes an earlier comment in the same letter in regards
to evidence of priority. Apparently, there were questions conceming a letter
provided by Mr. Robert W. Swanson indicating whether or not Mr. Swanson
had personal knowledge or the date upon which he personally observed
beneficial use.

e A follow up letter supplied by Mr. Conrad in regards to 29-4088 shows
revised areas of place of use requested to be included in the recommendation
none of which contain the areas requested in the referenced notice of error
reply. For your convenience, I have included a copy of the revised map that
was returned to us.



Based upon this information, I am not inclined to make any changes to the
recommendation.

If you have any questions regarding this matter, please feel free to call me at 525-
7161.

Respectfully submitted,
Q

w. oger"ﬁamer

Adjudication Specialist

Enclosure(s) Letter from IDWR to JR Simplot Co. Dated July 24, 2001.
Revised Place of Use map returned to IDWR from JR Simplot Co.



February 21,2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21,
2003
W ater Right Number: 29-10927

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
The IDWR’s Recommendation states, “Recommended as right no. 29-4088.”
However, the following irrigated place of use contained on claim no. 29-10927 is not

identified under the place of use recommended under 29-4088.

T.6S R. 34E Section 17: SWYiNEY4 (5.0 acres) NEYSEY4 (5.0 acres)
NWYiSEY4 (4.0 acres) SEYSEY (2.0 acres)
2. Describe the changes you wish to make in the proposed recommendation:

a. The Place of Use should be:

T.6S R. 34E Section 17: SWViNEY (5.0 acres) NEY.SEY: (5.0 acres)
NWYSEY4 (4.0 acres) SEVASEY4 (2.0 acres)

b. The Quantity should be 0.32 cfs.
¢. The Priority should be June 18, 1902.

As an alternative the above place of use and quantity may be added to the place of use and
quantity recommended under 29-4088 because they were originally part of the same system
of appropriation.

The remaining water right elements should be recommended as claimed.

3. Give a brief explanation as to why you disagree with these portions:



The above Pplace of use is situated on land owned by the J. R. Simplot Company. Water
diverted from the Portneuf River has been beneficially used to irrigate the place of use
since the development of the irrigation system.

I AGREE with this proposed recommendation; no changes need to be made.

J.R. lot Company

DATE: 61 pol Ik ze03 SIGNATURE: By:

Please print your name: Ronald N. Graves, Senior Vice President,
Secretary and Chief Legal Officer

IDWR Regional Office, 900 North Skyline Drive, Suite A, Idaho Falls, ID 83402 (208) 525-7161



Page 1 09/08/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10927 V1

WATER RIGHT NUMBER: 28-10927 V1

Owner Type Name and Address

Original Owner MICHAUD CREEK RANCHES INC
Current Owner J R SIMPLOT CO

Also Known As SIMPLOT

Priority Date:  04/11/1910

Basis:

Status: Disallowed

Source Tributary

PORTNEUF RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume

Total Diversion: 0.380 CFS

Location of Point(s) of Diversion
PORTNEUF RIVER SE1/4SW1/4 Sec. 16, Twp 06S, Rge 34E, B.M.

BANNOCK County

Place of Use

Conditions of Approval:

Remarks:
1.  General RECOMMENDED AS RIGHT NO. 29-4088.

Comments:
1. bcontor 9/8/2001 Disallowal
Comment: POU claimed is not currently irrigated per Mr. Norm Self of JR Simplot. It appears any use under this right
has had an accomplished transfer to the same POU as 29-4088. As that claim appears to fully authorize use at that
POU, this claim is recommended for disallowal with the code "recommended as 29-4088." See paper file 29-2020
"general” flap for full documentation.

Dates and Other Information:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10927 V1

09/08/2001

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer
Priority Date ~ 9/8/2001 2:37:45 PM bcontor
Verification Log:
Element Date Time Stamp Reviewer
Priority Date ~ 9/8/2001 2:36:05 PM bcontor

Last Verified Date

Verifier Status
Disallowed

Logtext

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(No) 12. Does the claim file contain sufficient
evidence of Priority Date?

(No) 13. Has additional evidence of priority date
been submitted?

Description for Question 12/13 - See comments



SCANNED
; Yy 16 2001 )
State of Idaho e

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

/b{%? Zz
<Aprit4, 2001

J. R. Simplot Company
P.O. Box 27
Boise, Idaho 83707

Re: Adjudication Claim 29-10927
Dear Water User:

Attached is a copy of an Adjudication Claim for a water right near American Falls or Pocatello, Idaho.
This claim is based upon "beneficial use." This means that the underlying water right was perfected by the
original user simply developing a diversion and using the right. This was completely legal and appropriate
up until March 25, 1963, for ground water uses, or up until May 20, 1971 for surface water uses. However,
this method of perfecting a water right did not result in a paper record of the water right with the
department.

In order to recommend your adjudication claim to the court, I need you to supply "evidence of priority” and
"evidence of beneficial use.” The enclosed pamphlet describes some typical sources that may be used. If
an affidavit is used, it must clearly show that the person making the affidavit personally observed the water
use. The more detail the affidavit gives, indicating dates, circumstances, amounts and details of water use,
the better. As I review the documentation provided, my standard will be:

The documentation should tend to indicate that diversion works were in place and had adequate
capacity for the claimed use. The documentation should also tend to indicate that water was
applied to the claimed beneficial use on the claimed place of use.

Please review these documents, and provide documentation of the historical use of this right. Feel free to
call me if you have questions. You should be able to reach me Thursday or Friday mornings.

Sipterely, . b

/ 5 ,+
Br)’Zc A. Contor
Senior Water Resource Agent



Log for claim A29-10927 Spatial Dynamics BTD 9/26/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
06s34e 16 SESW 3 25
06s34e 17 SWNE 5 11 Indiscernible
06s34e 17 NESE 5 10 Indiscernible
06s34e 17 NWSE 4 4.4
06s34e 17 SESE 2 56
Totals: 19 335
[EERY]
S SPATIAL

YNAMICS



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 05/24/00

No. A29-10927 ADJUDICATION CLAIM PROFILE REPORT PAGE: 163
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C J R SIMPLOT CO 04/11/1910 IRRIGATION 04-01 11-01 0.380 CFs
POBOX 27 et
BOISE 1D 83707 TOTAL DIVERSION: 0.380 CFS
(208) 336-2110 CONSUMPTIVE USE: 47.50 AFA
Water Source: PORTNEUF RIVER Tributary to: SNAKE RIVER Stage: BENEFICIAL USE
Point(s) of Diversion: T06S R34E S16 SESW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S8 : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
06S 34E 16 : : : 03 : 3.0
06S 34E 17 : 05 : : 05 04 02 : 16.0

TOTAL ACRES 19.0

POU County: BANNOCK
Non-Irrigation Uses: STOCKWATER, 20 CATTLE
Other Rights: NONE

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A29-04088 A29-07504 A29-11313

Other Water Rights Listing Overlapping Place(s) of Use:
A29-04088

Remarks: GEN  THE PROPERTY WAS PURCHASED BY BY THE CLAIMANT GRANDFATHER IN 1910
AND HAS BEEN IRRIGATED FROM THAT TIME.
*%*CHANGE IN OWNERSHIP 8-2-96/JT/SB**

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 04/02/90 DUNN 08/04/94 THOMPSON 03/29/95 POST-STD 08/02/96 JTHOMPSO
04/12/00 CVANDERM  04/13/00 CVANDERM



/...«.\) /«"\\
State of Idano
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR
KARL J. DREHER
AUGUST 2, 1996 -

J R SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707

RE: CHANGE IN OWNERSHIP FOR A29-10927
Dear Claimant:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner.

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and if
there are other corrections or questions, feel free to
contact this office.

If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,

Jo Thompson
Adjudication Secretary

Enclosure: Notice of Claim

= Ce/ebmting Our Centennial Year ofService to Idaho 1805-1995 ~



TMAY 29’96 18421 SIP‘IPLO"‘I _&D,BOISE, ID | [ Ve

Form 42-1400(7)
P OWNER

B NOTICE OF CHANGE OF WATER MEHT owNgrsme £ CEIVED
ot ek _ JUN 0 6 1995

(see Instructions on back of page)
DATE OF CLOSING: %Y 31, 1996

Dopartment of Wtar. Rasol
LEGAL DESCRIPTION OF PROPERTY: Towns ',m 1?2,,3, . D (7 Dt
Section 1/8of ovt. VBM. P
Lot Tock, Subdmvigion/Townsite . “E?}:t =
Ifyou additional legal descriptions, please attach separate gheer Lb 96
See Attuched Copy of Warranty Deed ' “j_uN 1019

{1 Sﬂvdodybylmﬁcﬁmﬁw“'alw&lpply(aﬂ_m:isrudved&madlyormpany y
maintains water supply systetn, owns the water right, and bills the castomer on a regular %lmem of Water Resources

istrict Offi
[} Waer Right Numbes(s) Rt Ditct 2

Assigned by IDWR: A29=10927
{1 Name and Address of Formar Michaud Creek Ranches, Yune.
Owasr/Claimant(s) (Seller):

2470 Michaud Creck Road

Pocatello, ID 83204

] New W/%m

(Purchaser): J. R. Sinwplot Gompany
1] New Mailiag Add P.0. Rox 27

Boise, TD 83707

[]  NewTelephone Number: (j05)336__-__ 2110

] Does the change in ownership result in a splitting of the water right owned /claimed? yes_X no
Ifys,thenduaibe:hepmiuurthcwum‘ﬁwlhnhnowmu/dﬁmdby&emmu

{1 Attach proof of
ownership, describe Copy of Warranty Deed

1 Signature of New ;_S’R 6{?’\3|‘)l0+ C_Df}ﬁl’)ﬁ_h\j Date
Ovmer/Claimant(s) = e o= 7 o
{] Signarure of Former A & e b
Owner/Claimant(s) _ . S
i ¢ of furmer claimant(s) is not required if proaf of
FoRDWRiSEONLY 670 -7 ey aiachied)
Inbial Review s DataExtry ~ SL2
Dal= By
Farther Actlon Neudels
Further Actlon Taken
Duis 4,
mmm%ﬁm’”}‘l"”
Dater
mﬂmwnmum’r Original to be malled to Idaho Department of Water Resources
. Coples to Former Ownor and New Owner
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RECEIVED
JUN 0 6 1995

Deparimeni of Water Resources

MICHAUD CREEK RANCHES, INC., an Idsho corporation, with lis principal office at 2470

Michaud Creek Road, Pocatello, Idaho 83204 ("Grantor”), hereby CONVEYS, GRANTS, BARGAINS, SBLLS
and WARRANTS fo the J. R. SIMPLOT COMPANY, & Nevada corp whose address is ar P.O. Box 27,

Boise, Idaho B3707 ("Grantee"), for the sum of TEN AND NO/100 DOLLARS ($10.00) AND OTHER
VALUABLE CONSIDERATION, the reealpt and sufficiency of which is hereby acknowledged, the real propary
described in the attached Exhibit A located in Bannock County, Idsho, TOGETHER WITH all water tights,
mineral rights, ¢asements, hereditaments and appurtenances thereto.

The conveyance hereby made is subject to the lien for general wxes for the year 1996 and subgequent
years, and all easements, encumbrances, covenants, restrictions and other matters of record,

Grantor will warrant and defend the quier and peaceable possession of the above-deseribed real property
by Grantee and Grantee's helrs, successors and assigns forever against the lawful claims of all persons.

IN WITNESS WHEREOF, the Grantor, pursuant to authority given by its Board of Directors, has

coused irs corporate name and scal to be hereunto affixed by its duly authorized officers this ___ day of May,
1996.

) MICHAUD CREEK RANCHES, INC,

By f‘!{q" JJW@M

Its,
STATE OF IDAHO )
) ss.
.Connty of Bannock ]

On this -‘-zday of

, 199¢, before me, a Notary Public in and for said State,
persi appeared

the

4
of the corporation that executed the foregoing instrument and acknowledged to
me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

& ,,,;munu," i et s —
.“‘E‘:. BVapy “‘b%‘ Notaty Public

o Q‘ & %, Residing at:

e Xz My Commission Expires: o
- £ 0405

4 of
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i ' DEED RECORD

v instrument No. <% -
ﬁ:“ SAAAD DR VAR 0o &8 T T Y ——

TaIs INDENTURE, Made the e day of .Deoszber, 19 the yous of cur Lavd eaw thuusnnd
wiive humired and. GLE-(19CG3 hetween . ETTie A. Swalieon, a Barried woran, the wify of Theodors
e, . of FQeatelle y County of
Rarnaek Styse ob Famna ; Jthe par: ¥ ac chy frus pare, and

Tracdere Jwarnson, e _ ~of _ . Poeatelle
Camtiy of Sarnsek Keave of Icaho . the pase ¥ of ¢he meond purt,

WITNESEAT  Thot chr sabd part ¥, .f the sret part, for sud in cosnideration of (he wws of o |

. AM: IUVE BUNLAED (3K .03) Tollars. i
(2l nnay o the Tannet States o decrncn ty BT 10 Dant poid by the sari pars I of the eevond pare, thr veeripe wivroe!
o dereby achmumidgn! < O3 he ok s prewets rrast. hargais. oe'i and cvaver aad coskrm eatc the seid part. T of the sscind pare
ot rn sl berer cans aseigns fogever A A VO cerramm lot B w8 or parcel_ 8 of irad. stuase, lying and being i

rhe | oumts ot Runmad ard Mate ai ji1s o, bounded and more pa Larly described 28 foliows, to ot

sl saMkLereC eeVen Of meotial: peven, and Ve weat balfl ol the MULimwet guartep anc: the
Lhanit gunrter ol tie southesas? parter of swotion eignt; and thc wirtle~at gua~ter of the
Flive sl iarler of wretilied averdesri; all in Towhahlp six douth of Rauge thirty=four, %Azt ol
isw Aerlliag, 6 (0aRd; contalming Lyd. 74 aeres according to officis! plat and m~vey m«-}
‘i wnerel Lad Grfioe W the Hurveyor General of Idaho; !
ALs0, tue writimeam uarter 5 ha southewet miaTii~ Ll Leilii ¢ wiiTYD ATG (AL amberad shb
" . (30T S el the BOuLTeesst iagter o7 the northeast yiarter of eald mectish
end g osiL e Towtanlp 88F st ol Raike talPtp=tuur Fast 60 Sotse Meridian, IR Tdeuo, ssoorb-
fotTe nffleinl plat and arvey petaried Lo She OGeleral DARC G00Lse Ty the Surveyor "emrn!;
roioens, suitaining 77,90 arrea;
Tooetcer witr Al waler, water rigrite, wnter C=ivileser and Praoctae s umed wl-h oo AR
FLw AlDuTlolmlit Lo zakd JAnaa or amy part thereof, wid sil dltehws, dwas, canals and other

wuTxz [or the lversloR A eondaet 07 sald water to and upen sald landa:

Tagethor wab all awd singuint ¢he . ® amnts aad sppuricanrces therruet: Leicnying o7 in anywise sppertaming, sad ohe
re@ls, casove and ptolen §hervts

TU HAVE AND Y05 fits1.00. alt ond swmgrainr the wnud premisce. 1ogetiur with the Mpuricsasccs amd privilcpes (derennic incident,
wnto (e said part ¥ of (e seened part and to hip lwirs aml asngros forever.  And the sid pace Y —of the fiest part, ued

Ler bv-_cbudm--nmlhquu-Mp—u&l—m-ﬂthmdwtS of the secomd puary his beirr
and mreyrma, agarast the <oe! nurty o the firwt part. awt BL1a  bers and ageinnt oliaedevery fres e oot prervons winsiaorrer,
e widnilly clatewing e o oloom e snsie sba T and will warvant sl iy chune pevecars farvver debead

B AIINESS WHERBOP. che saed port) o1 the iorot part ba B bereowro st BT Mund  ned soal thy day and poar
&1 abwre arRien W
Sigmed. saind sud delivered! 4o the pressace of
Errte A. Semnmon 8
oa. B, Terrail, ’ :

‘ et

Comnty ot BAROOL. : On 1y 1700 - dny of Deceaber yonr_

gt THos. P, Terreit, , Notary Public, : ‘radbu:m;
pecorenlly appsand HTie & Swwyison, pyrsenaily .
Mr b Ak o e ‘ : - I
g e o mm— Jin-m
pessadnlic appaaed

. . S hmswaio me o be Lhe person
e saie i suborribad 80 the @M o0t rumEEt, Seaeribis; v m merried s cman; and o0 cxnmination witheu: the bearing of b
mt-ﬂuw-ﬂtmdrbwmﬂmm" " S '

| and ahat whe diws mo with 00 roiraet ek samution. W'“w“‘m‘“‘?f: WAL
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1 VIR o S i B ‘__. _Tﬁ?uh gt o
’ ;._'__,:f":.u“w;:'mﬁa‘ T .}I e Wbe
1 3 i i o SR o i,

1



e — o T
fa J_.,‘“ i, L A

Ly D E@k‘aﬁm li@ CEIVED
JuUN 10 1996 JUN 0 6 1995
PIONEER TITLE COMP AN ¥nent of Wator RDoiftiontof Water Rosouroas

OF BANNOCK COUNTY Eastern District Office

135 N. ARTHUR - P.O. 1057
POCATELLO, IDAHO 83204

A Pioneer Company

M 1

IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE MAIL
BOISE, IDAHO 83720 ESCROW NO. 48015
ATTN: ADJUDICATION BUREAU RE: Michaud Ranch/Simplot
DATE: 6/4/96
L _

In connection with the above numbered Escrow, we enclose the following:

() Statement of Receipts and Disbursements

() Ourcheck# inthe sumof $

( ) Deedrecorded Instrument No.

() Deed of Trust recorded Instrument No.

() Note dated inthe sum of $

( ) Title Insurance Policy No.

() Flre Insurance Policy in the amount $

( X) NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP & COPY OF WARRANTY DEED
()

Any other documents to which you are entitled will be forwarded as soon as they are available.

Yours very truly,

Pioneer Title Company

of Bannock Ci::uu};t@f,,EJ 1 ) IQHD

By




_arf OT L&D, BOISE, ID-T

|7/ (-

A parcal of land located in the SW 1/4 of €he SH 1/& of Section 16,
and in Seceien 37, all in T 6 5, R J4 B, B.M., Bannock County. Idaho.
being more partiecularly desoribed as follovs:

Beginning at the Weat 1/16 cormar on tha South line of sald geetion
17, said corner being marked hz a 1978 BLX brass ¢iap wonument;
tnence N 0°08'S0% § along the West 1/16 lins of saction 17, 2629.43
feat To the West 1/16 corner on tne latitudinal centerline of sectien
17, maid corner baing marked by a 197§ BLH brass cap monumcnt;

thence continuing N 0°25'08" E along gald Wast 1/16 line of cecuion
17, 2249.67 feet to a peint on the Scuthvastorly right-of-vay of the
Union Pacific Railroad, said peint being marked by a 1/2-inch dia.
rebar with a yallov plastic cap stampod "FPE/LS 4440%;

thence S $6°736'03% E along the Southwastarly rigat-of-way of the
Union Pacific Rajlread, 1337.21 fect To a point on the E3ctearly bank
of the Portneur River, :aid point being maxkod by a 3/2-lnch dla.
rebar with a yellew plastic cap stamped “PE/LS 44640";

tnence continuing S 11*21°0e™ E along the Southwesterly right-of-=wvay
of the Union Pacific Railroad, 28.16 faet to & point on The Easterly
pank of the Portneuf River, sald peoinc beinz marked by a 1/2~ineh
dia. rebar with a yellov plastic cap stamped "PE/LS 4440";

thence econtinuing 5 56°36°03" E wlong the Southwesterly right-of-way
of the Union Pacific Railroad, 630.l17 feet to a 1/3-ineh dia. xebar
vith a yellov plastic cap ctamped "PE/LS 444077
thence centinulng N 33°23'S7" E along the Southwesterly right-of-vay
of the Union Pacific Rallroad, 20.00 feet to a L/2~Lach dis. vebar
with a yellov plastic cap stamped "PE/LS 4440%; '
thence continuing S 56°36'03" E along the Southvesterly right-of-vay
of the Union Pacific Rallroad. 141.66 feet to'a polnt on the
Northeastarly bank of an irrigation cansl, said point being murked by
a 1/2=inch dla. yebar vith a yellav plastic cap stamped "PE/LE 4440";
thence Southeastarly along tha Nopvhessterly bank of an Lzzigatiop
canal, the folleving ten courses and distances (all angle Yo nts in
the canal baing maxked by a 1/2~incn dia. rebar with a ysllov plastis
cap stamped “PE/LS 4440"))

$ 21%%2'38" B, 367-87 faet; 8 30°4J'41" E, 1457.9¢ fest;

§ 40°27'08" E, 201,74 faet; § $4°06'17" B, 136.24 [farK;

$ ¢3°S0'S3" B, 313.03 faet; S 58°07'18" E, 664.68 feat;

3§ ¢2°27'08" E, 177.06 faet; S S59°48'13" B, 280.11 faet; .

4 71L°50'27" B, 699.97. faat; S 72°36'16" E, 428.49 feet Co 3 polnt on
the West 1/16 line of section 14, 3ald point baeing marked by a
1/2~inch dia. rebar vwith a yellow plasztic cap stamped "PE/LS 4440";
thence $ 0°03°'36" W along the West 1/16 line of section 16, 181.14
feet to 4 1/2-inch dis. Tebar with a yollev plastic cap ctamped
"FE/LS 4440"; aa ekl

thence N $5°39713° W, 189.75 feat to a l/2~inch dia. rebax vith &
gllov plastic cap stamped "PE/LS 4440"; i :

nence N 81°05'17% W, ¢11.34 feet to 3 l/2-inch dia. rebar vitn a
yellov plastic cap stamped “PE/LS d440“;
thenca S 20438'328" W, 232.42 feet To a 1/2-inch dla. rebar with a
yellov plastic cap stamped “PE/LS 4440%;

thence S 69°36'19" B, 695.85 feet to a point on the Hest 1/16 line of
section 16, said point beinﬁ marked by 2 1/2~inch dia. rebar vith a
yellou plastic cap stamped "PE/LS 46407;

thence S 0°03'36" W along tho West 1/16 line of section 16, 165.00
feat to the West 1/16 corner on the South line of section 16, zaid
corner being wmarked by a 5/8-Inch dia. rechbar with an aluminum cap
stampad “Ls 968", .

thence S 86°29'35" W along tha South line of zagtion 14, 1337.37 foot
to tha Southeast oorner of section 17, sald corner belng marked by a
Bannock County brass c¢ap alongside the original stons monumant!
thence N £9°03'39" # a2long the South line of sactjon 17, 13716.86 feet
to the East 1/16 corner on the South line of section 17, said corner
being wmarked by a 1978 BLM brass cap monument;

thence N 0°19/06% E aleng the East 1/16 line of sectien 17, 131].58
feet ‘to tha Southaast 1/16 corner of section 17, said corner being
marked by 3 1978 BLH brass cap monument; ) .
thence N 89°10'17" W aleng The South 1/16 line of section 17, 1J11.3d
feet To the South 1/16 cormer on the meridional centerline of section
17, said corner being marxed by a 1378 BLYM brass cap menumcnt:

thence § 0432'09" W aleng the meridionazl centerline of section 17,
1311.08 feat to the South 1/4 corner of section 17, sald cerner being
marked by a 1978 BLM brass cap monumaent;

thence N 89°35'22" W along the South line of section 17, 1285.41 faat
to the tyue peint of beginning.

Said parcel containing 266.6 acres, moye or lass.

Saiqd parcel te inelude all vater vights and any rights of lngress and
egrass which the grantor may have.

p3/31

EXIIBIT " - 86009187



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/28/94
4

AJ5809NP
No. A29-10927 ADJUDICATION CLAIM PROFILE REPORT PAGE:
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TC RATE VOLUME
C MICHAUD CREEK RANCHES INC 04/11/1910 IRRIGATION 04-01 11-¢1 0.38 CFS
2470 MICHAUD CREEKRD eeeeeemane-
POCATELLO ID 83204 TOTAL DIVERSION: 0.38 CFS
(208) 232-0803 CONSUMPTIVE USE: 47.50 AFA
Water Source: PORTNEUF RIVER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: T06S R34E S16 SESW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SEME : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T RS:LtAthAthAthAc:LtAthAthAthAc:LtAthAthAthAc;LtAthAthAthAc; SUM
068 34E 16 : : 03 : i 3.0
06S 34E 17 : 05 : £ T-,59 05 04 02 : 16.0
TOTAL ACRES 19.0

POU County: BANNOCK
Non-Irrigation Uses: STOCKWATER, 20 CATTLE ’_
—_ Sw NI

(- o

Other Rights: NONE

Remarks: THE PROPERTY WAS PURCHASED BY BY THE CLAIMANT GRANDFATHER IN 1910 21 ) Z&QO0
AND HAS BEEN IRFIGATED FROM THAT TIME. '
177 - 3431 2%

Dates: Exam Made Date: Verified Date:
Misc: Water District Number: Field Inspection Flag: |72 ~ Rgidar -9
Presumption Flag:
=0 1S5 - 2w LB

J- 1549 43412L 0
b2y 289 19 - 89 2873909

L17329 (¥ - T LR TIT/
155 ~ 2L IMSS )L 558 703G
wsS - o2~ 2693490

=

= 76 - 276 = 196 8&0

— 76182 193883

s

= 2§ - HuT - (1230 %

&

.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-10927
Date Received: 4/ 2/1990
Receipt No: E012669
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: J R SIMPLOT COMPANY 208-336-2110
Address: PO BOX 27
BOISE ID 83707
2. Date of Priority: APR 11, 1910
3. Source: PORTNEUF RIVER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06S 34E 16 SE SwW BANNOCK

5. Description of diverting works:
DITCH AND HEADGATE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 11/01 0.380
7. Total Quantity Appropriated is:
0.380 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 47.5 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 20 CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06S 34E 16 SE SW IRR 3.0

A29-10927 Page 1 Date: 08/02/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 3.0

17 SW NE IRR 5.0

NE SE IRR 5.0

NW SE IRR 4.0

SE SE IRR 2.0

Section Acres 16.0

Total Acres 19.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
THE PROPERTY WAS PURCHASED BY BY THE CLAIMANT GRANDFATHER IN 1910
AND HAS BEEN IRRIGATED FROM THAT TIME.
**CHANGE IN OWNERSHIP 8-2-96/JT/SB**

15. Basis of Claim: BENEFICIAL USE

A29-10927 Page 2 Date: 08/02/96
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

1. Name: MICHAUD CREEK RANCHES INC.
Address: 2470 MICHAUD CREEK ROAD
POCATELLO, ID 83204
2. Date of Priority: APR 11, 1910
3. Source: PORTNEUF RIVER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4

06s 34E 16 SE

5. Description of diverting works:
DITCH AND HEADGATE

6. Water is used for the following purposes:

Purpose From To
IRRIGATION 04,01 11,01

7. Total Quantity Appropriated is:
0.380 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
STOCKWATER, 20 CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4
06s 34E 16 SE SW

CIVIL CASE NUMBER: 39576

Ident.

Number: A29-10927

Date Received: 4,/02/1990
Receipt No: g
Received By: )7

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

SW

cC.

0.380

Lot

(

A.F.A.

Lot

Use
IRR

Section Acres

A29-10927 Page 1

Date:

208-232-0803

>

n

=

S

(o]

no

N
County
BANNOCK
or) A.F.A.

47.5 Acre Feet Per Annum.

Acres
3.0

3.0

04,02,/90
VIICROFILMED
NOV 1 b 1992
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06S 34E 17 SW NE IRR 5.0
NE SE IRR 5.0
NW SE IRR 4.0
SE SE IRR 2.0
Section Acres 16.0
Total Acres 19.0

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

THE PROPERTY WAS PURCHASED BY BY THE CLAIMANT GRANDFATHER IN 1910
AND HAS BEEN IRRIGATED FROM THAT TIME.

15. Basis of Claim: BENEFICIAL USE

A29-10927 Page 2 Date: 04,/02/90

MIGROFILMED
NOV 16 1392



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ¢5:9‘Q52¢“AF of
Title

a Zéékuézb“ﬂ/%faemﬁrGa;agJZgfZZce., that I have signed the foregoing

| Organization ;
document in the space below as /£Z£¢7¢4£1Mé% of
Title
ﬁ%kgg4£b¢¢£%fﬂ;e4ﬂszﬁbﬂéé,§41f, and that the statements contajned in the
Organization’ f?J
foregoing document are true and correct. 4£«€‘LA}, ATty D _

Signature of Authorized Agent

%}M«%&Qa‘% e,

Title and Organization

7/2 /7o

| " Date

State of Idaho )

) Ss.
County of __ ¥ )

Subscribed and sworn (or affirmed) before me this !Z”“( day

of Aool 19 70 &

/ Note#ry Public

Seal —
Residing at gﬁfig;xfi ‘/Zﬁ;éﬂgf

My Commission Expires ,774/.?,//77'51

A29-10927 Page 3 Date: 04/02/90

wICROFILMED
NOV 16 1992
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