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WATER RIGHT NUMBER

12i0512001

IDAHO DEPAHTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10889 V1

29-10889 V1

Owner Tvpe

Current Owner

Current Owner

PriorityDate: 0410111904

Basis: Beneficial Use

Status: Disallowed

Source

NOBTH FORK POCATELLO CREEK

Beneficial Use

IRRIGATION

Name and Address

MAfiJ ZAUSCH
8195 W POCATELLO CREEK RD
POCATELLO, ID 83201
(208)232-4430

SHERRY L ZAUSCH
8195 W POCATELLO CREEK RD
POCATELLO,ID 83201
(208)232-4430

From To

04/01 to 10/31

Tributarv

POCATELLO CREEK

Diversion Rate

0.020 cFS

0.020 cFSTotal Diversion:

SE1/4NE1/4NE1/4

Annual Volume

Sec. 20, Twp 065, Rge 35E, B.M.

Location of Point(s) ol Diversion

NORTH FORK POCATELLO CREEK

BANNOCK County

Place ol Use

IRRIGATION Within BANNOCK Countv

T065 R35E S2O SENE 0.6

Total Acres:0.6

Conditions of Aooroval:

2. P03

Remarks:

General

General

P01 NO LAWFUL APPROPRIATION SHOWN: There are a number ol circumstances in which a claim is
proposed to be disallowed on this basis, This is most commonly included for a claim based on
benelicial use or posted notice lhat is PROPOSED to be disallowed because the right claimed is not
within an exception to the mandatory permit statute, and beneficial use ol water prior to the mandatory
permit statute was not confirmed. This is also included where a claim is PROPOSED to be disallowed
because the claim is to water that is not public water subject to appropriation. This is also included
where a right was determined not to exist in a prior adjudication.

NO BENEFICIAL USE FOUND: This is included lor a claim based on beneficial use that is
PROPOSED to be disallowed because beneficial use of water was not confirmed by IDWRs field
examination or by other evidence submitted by the claimant.

NO LAWFUL APPROPRIATION SHOWN.

NO BENEFICIAL USE FOUND.

1.

2.



Page 2 1?i0512001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10889 V1

Comments:

1. csadon 1?/512001 Disallow
Comment: No Beneficial use found. Requested priority evidence on 4124101 - no response. Letter sent 11/19/01
informing claimant that without lurther evidence I could not make a favorable recommendation. To date - no responss.

e. csalton 12/512001 Photography
Comment: 1987 NAPP, 1985 USGS Orthoquad maps do not show signs of irrigation,

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Delendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rats Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element Reviewed y'erified Dates:

Element Last Reviewed Date

Sulnmary ^1AS|20O1 9:41:45 AM

Verification Loo:

Element

. Contacts

Date Time Stamp

1AS{2OO19:23:18 AM

r
Reviewer

csaxton

Last Verified Date

1USI2O019:41:45
AM

Status

Disallowed

Verifier

csaxon

Summary 14512001 9:41t47 AM * csaxton

Loo text

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field Exam7l26l01

(No) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 3. ls the water being used for all of the
purposes claimed and to the extent claimed?
(No) 4. ls any portion of the claim be
recommended?
(Yes) 5. ls an additional romark and/or condition
required?
(Yes) 6. Would you like to viow the
recommended right?
(No) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set thg verification
date?

Reviewer

csaxton

{
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Water Right Claim Number A29-10889
Township , 6S35E
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Water Right Claim Number A29-10889
Township , 6S35E
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Water Right Claim Number A29-10889
Township , 6S35E
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-1718 - (20S) 525-7161- Fax (208) 525-7177

EASTERN REGION

November 19,2001

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

29-10889
MATT J ZAUSCH
SFIERRY L ZAUSCH
8195 W POCATELLO CK RD
POCATELLO CK 8320I

RE: Snake River Basin Adjudication (SRBA) claim 29-10889

Dear Matt and Sherry,

On April 25,2001 the office sent a notice requesting Evidence of Priority for SRBA
claim 29-10889 (enclosed). No response was received.

The initial review of your claim indicates that your property is not located in any of the
old decreed places of use. 1987 NAPP photography does not indicate irrigation on your
property. In addition, I do not see any evidence that your property could have been flood
irrigated back in 1904 as claimed.

At this time,I do not have enough evidence to make a favorable recommendation on your
claim to the SRBA court.

If you feel that my assessment is incorrect you will need to provide this office with
evidence of historical irrigation on your property at least dating before May 22,1971.
Please feel free to contact this office with any questions.

Respectfully submitted,

Craig L Saxton
Water Resource Agent
Adjudication Bureau

Enclosure (s)

CnleLra$ng O* CenfennialYno, of Sn*i.n u lJoho 1895-1qq5 -



Memorandum

Date: November 19,2001

From: Craig L. Saxton

Subject: SRBA claim 29-10889

Evidence provided by Father of claimant Robert Zawchdoesn't support historical use of
Pocatello creek water on Matt's property.

1987 NAPP photography doesn't show signs of inigation

1975 USGS orthoquad map doesn't show signs of irrigation

Evidence of Priority letter sent April 25,2001with no response.

Recommend as disallowed. No Beneficial Use found.
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THE ROCI<V MOUNTAIN ALL STNR DAIRY

PocATELLo CREEK RoAD & JEFFERaoN ETREET

POCATELLO, IDAHO
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29-10888 and,29-10889

-

Date: 7l26l0L

.-

$."
t

: t.;.': "
.ir. 

! il ;

POD. Looking South. Pump set under bridge and supplies water to Roberts back pasture and Matts
pasture.

Pump

Pocatello
Creek
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29-10888 and29-10889 Date: 712610l

POD. Looking South. Pump set under bridge and supplies water to Roberts back pasture and Matt's
pasture (csaxton).



Memorandum

Date: July 6,2001

From: Craig L. Saxton

Subject: Robert and Maff Zausch Claims

Claim No(s): 29-04220, 29- I 0888, 29- 1 0889

No priority evidence submitted. Conversation with Robert on 5/10/01, he stated that before he
purchased the propefi it was owned by Martindale who bought the property in 1969, and prior to
that Mr. Anderson owned the property. Robert also says the he thinks the right is based on and
old Decree.

All three claims claim an April 1, 1904 priority date. This priority date does not match any of the
Decred rights in 29-N-1, Tandy Vs. AL, signed 4-l-1925. The claimed POU does not fall in any
of the decreed Places of use described in Decree 29-N-1, Tandy Vs. AL, signed 4-l-1925. In
addition, an objection to Statutory claim2g-04220 filedon Feb 3,1982,was filed by Dwaine W
Anderson on 6/15/1985. In Mr. Anderson's objection it states, "I am one of the original owners
of this ground and the water was never used on it. We sold this piece of ground in 1965.'

At this time, I have no evidence to recommend the above rights. It seems the best option is for
the claimant to find evidence of beneficial use after 1965 and before 1971.

The second option would be to file a permit on the water of proof can be made that use took place
prior to 1987.

v /2,/at fr'* tr/ €*o,.n. k) ;[ rL /2" lorl A/*2 -..eof,
lL*il' {** Pcq 0 / c ,-uo.{/e P.*l o, /z a*' n4
l l.,* f,Vol,i. //*l .&_/,, ,'f a*?,, #l.er?. '
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29-10889
MATT J ZAUSCH
SHERRY L ZAUSCH
8195 W POCATELLO CR RD
POCATELLO ID 83201

RE: EVIDENCE OF PRIORITY

Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown above in the
((address" label and at the '3end" of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is based on "Beneficial Use".
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant. vou are responsible for submittine the
necessarT proof to the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for inigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
"Evidence of Priority". The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled 6(What Kind of
Evidence is Required" and '6Some examples of Documents Which May Be Evidence
of the Priority Date".



EVIDENCE OF PRIORITY
PAGE_2_

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to veriff other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by
referencins all documents with the Notice number.

May 11, 2001,
Ifyou have any

questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at 525-7161.

Respectfu lly submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure: Brochure on ooEvidence of Priority"
Notice of Claim 29-10889
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Log for claim A29-10889

Acres
TR SEC aQ Claimed

a
Spatial Dynamics BTD

Acres
Found COMMENT

9l26t00

06s35e 20 SENE 2 0.3

Totals: 2 0.3

- /an.5/ra s?'/af 7 e p?'"L

ffisportor-
DYNAMT1S
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AJ5809NP IDAHo DEPARTMENT OF TJATER RESoURCES DATE: 05/24/00
No. A29.10889 ADJUDICATION CLAIM PRoFILE REPoRT PAGE: 161
==================================================================================i===================================-=

OI.INER

CODE
PRIORITY

DATE WATER USE
D IVERSION

RATE
DIVERSION

VOLUME

USE PERIOD
FROM TO

04-0't 11

TOTAL DIVERSION:
CONSUMPTIVE USE:

0.060 cFs

0.060 cFs
5.OO AFA

Stage: BENEFICIAL USE

NAME & ADDRESS

C MATT J ZAUSCH
C SHERRY L ZAUSCH

8195 !, POCATELLO CRFEK RD

POCATELLO ID 83201
(208) 232-4430

04/01/1904 IRRIGATION

l.,ater Source: P0CATELLo CREEK, NoRTH F0RK Tributary to: PoCATELLo CREEK

o

C



AJ5809NP IDAHO DEPARTI4ENT OF ITATER RESoURCES DATE= 05/24/00
No. A29-10889 ADJUDIcATIoN cLAIl4 pRoFILE REpoRT pAGE: 't6z
======================== ====================-=================================================== ============

Point(s) of Diversion: T065 R35E S20

Ptace of use LegaI Description for: IRRIGATION
NE

NENE NI.'NE SI,INE SENE

Lt AC Lt AC Lt AC Lt ACT RS

SENENE

NIJ

NENi.J NIINI.J SI.'NLJ SENI,I

Lt Ac Lt Ac Lt Ac Lt Ac

st,
NESH NL,S!, Si.lst' SESiI

Lt Ac Lt Ac Lt Ac Lt Ac

BANNOCK County

SE

: NESE NTJSE SLISE SESE
:LtAcLtAcLtAcLtAc SUM

06s 35E 20 : 02

POU County: BANNOCK

Other Rights: N0NE

Other llaten Rights rith Same Point(s) of Diversion Hith Stage (lncludes AtI Sources):
29-10085 29-10709 29-10710 29-1A887 29-11054 29-11359 29-,t2072

A29-10710 A29-10887 A29-10888 A29-10890 A29-11064 A29-11359 A29-12072

Othen l.,ater Rights Listing Overtapping Ptace(s) of Use:
A29-04366 A29-10539 A29-10888

2.0
?.0

C

TOTAL ACRES

A29-04220 A29- 1 0085 A29-10709

Rema rks:

Dates:

Misc:

Audi t:

GEN SHARES DIVERSION SYSTEM I,'ITH I.IATER RIGHT A29-10888 & A29-04220.

Exam Made Date: Ver.ified Date: 0bjection FiLed Date

hlater District Number: Field Inspection Ftag:
resumption Ftag:

03/30/90 MoBrLEz 08/A4/94 THoMpsoN 03/29/95 posT-sTD

C-



SGANINIED

JUt'{ I 5 2001

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF' RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident. Number:
Date Received:

A29-10889

(
!

\.

AND/OR
Name:
Address:

Purpose
IRRIGATION

Tota1 Quantity Appropriated is:
0.060 c.F.s. (and/or)

Total consumptive use is
Non-i rrigation uses:

MATT J. ZAUSCH
81-95 W. POCATELLO CREEK RD.
POCATELLO, rD 8320L

SHERRY L. ZAUSCH
B ]- 9 5 W. POCATELLO CREEK RD .
POCATELLO, rD 8320L

From To
04/01 1t/oL

Receipt No:
Received By:

30/L9 90
6

208-232-4430

208-232-4430

Lot County
BANNOCK

c.F.s
0.060

( or; A. F.A

A. F.A

5.0 Acre Feet Per Annum.

Date t Q3/30/90

3/
o0

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L Name:
Address: :E

R=t6:-*-E
F{:-6:(o --

-==:
2

3

4

Date of Priority: APR 01, 1904

Source: POCATELLO CREEK, NORTH FORK Trib. to: POCATELLO CREEK

Point of Diversion:

5

Township Range Section L/4 of L/4 of L/4
065 35E 20 SE NE NE

Description of diverting works:
PUMP AND PIPELINE

6. Water is used for the following purposes:

7

I
9

MICROFILMED

ilolJ I 6 1992

A29-LOBB 9 Page L



r) {\

10. Place of Use:

Township Range
06s 35E

L/4 of L/4
SE NE

Lot use
IRR

Section Acres

TotaI Acres

Section
20

Acres
2.0

2.A

2.0
1L.

L2.

13.

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
NONE

L4. Remarks:
SHARES DIVERSION SYSTEM WITH WATER RIGHT A29.10888 & A29--04220.

1.5. Basis of CIaim: BENEFICIAIJ UsE

Date t Q3/30/90

MICROFILMED

r{ol, I 6 1992

A29-L0889 Page 2



L6. Signature(s)
( a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments:

For Individuals:
l/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s) :

lr w ?o

I

ffirm that the tatenents contained in the
a correct.

ing
ef
ati
1f

below, rl4yle acknowledge that r/we have received, read and
orm entitled 'fHow you wirl receive notice in the snake Riveron.'l (b. ) r/We do do not X wish to receive and payee for monthly copies-oE the docFd[-sheet.

a
ue

Residing at
My Commissio

Date:

Dat,e:

{L
day

No ry

Carter Fritschle, Nota

*lv#pf,.tu8gn Expires Ma

d-

State of Idaho
ss.

County of
Subscribed and sworn (or affirmed) before me this
of

c

Seal ry Public
ldaho

Date: 03/30/90

MPROFILMED

A29-L0889 Page 3

ilou 1 $ 1992
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