01/14/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-10852

NAME AND ADDRESS: DEMARIS LISTER
5777 N RAPID CREEK RD
INKOM ID 83245

HENRY A LISTER
5777 N RAPID CREEK RD
INKOM ID 83245

SOURCE : RAPID CREEK TRIBUTARY: PORTNEUF RIVER
QUANTITY: 0.130 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 04/01/1939

POINT OF DIVERSION:
T06S R36E S34 NESESE Begin of Stream Flow Within BANNOCK County
T06S R36E S34 SESESE Within BANNOCK County

T06S R36E S35 SESWSW End of Stream Flow Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 01/01 12/31 0.020 CFsS

IRRIGATION 04/01 10/31 0.110 CFsS
PLACE OF USE: IRRIGATION Within BANNOCK County

T06S R36E S34 SESE 0.6 T065 R36E S35 SWSW 3.0

STOCKWATER same as IRRIGATION

3.6 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

Stockwater use is for 30 Horses, cattle, sheep and goats.

Water Right 29-10852 1
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Current Owner

Priority Date:  04/01/1939

01/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10852 V1
29-10852 V1

Name and Address

DEMARIS LISTER

5777 N RAPID CREEK RD
INKOM, ID 83245
(208)775-3524

HENRY A LISTER

5777 N RAPID CREEK RD
INKOM, ID 83245
(208)775-3524

Basis: Beneficial Use

Status: Active

Source Tributary

RAPID CREEK PORTNEUF RIVER

Beneficial Use From To Diversion Rate Annual Volume

STOCKWATER 01/01 to 12/31 0.020 CFS

IRRIGATION 04/01 to 10/31 0.110 CFS

Total Diversion: 0.130 CFS

Location of Point(s) of Diversion

RAPID CREEK SE1/4SW1/4SW1/4 Sec. 35, Twp 06S, Rge 36E, B.M.
BANNOCK County (Ending of Reach)

RAPID CREEK SE1/4SE1/4SE1/4 Sec. 34, Twp 06S, Rge 36E, B.M.
BANNOCK County

RAPID CREEK NE1/4SE1/4SE1/4 Sec. 34, Twp 06S, Rge 36E, B.M.
BANNOCK County (Beginning of Reach)

Place of Use

IRRIGATION

Twp Rge Sec | NE | NwW | SW | SE |

| NE [NW|SW | SE | NE|NW]SW | SE] NE |NW|SW | SE | NE | NW | SW | SE | Totals
06S 36E 34 | [ [ [ 6 | 6
| I I | I
06S 36E 35 | | | 3.0 | [ 3.0

Total Acres: 3.6

STOCKWATER same as IRRIGATION

Conditions of Approval:




Page 2
1. c18
2. NO5
3. NO8
4. X02
Remarks:
Comments:
1. csaxton

01/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10852 V1
This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE 1S
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

Stockwater use is for 30 Horses, cattle, sheep and goats.

1/14/2003 POD

Comment: POD determined by speaking with claimants son-in-law on 1/14/03.

Dates and Other Information:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Defendant:

Plaintiff:
Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 1/14/2003 2:24:25 PM  csaxton Active
Contacts 1/14/2003 2:26:49 PM  csaxton Active
Priority Date 1/14/2003 2:28:57 PM csaxton Active
POD 1/14/2003 2:29:09 PM  csaxton Active
Source 1/14/2003 2:38:09 PM  csaxton Active
POU 1/14/2003 2:38:38 PM  csaxton Active
Use 1/14/2003 3:18:57 PM  csaxton Active
Season 1/14/2003 3:19:27 PM  csaxton Active
Quantity 1/14/2003 3:21:37 PM csaxton Active
Summary 01/14/2003 csaxton Active

Verification Log:

Element

Date Time Stamp Reviewer Log text



Page 3 01/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10852 V1

Contacts 1/14/2003 2:24:25 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: FE 6/25/02

Contacts 1/14/2003 2:26:48 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: FE 6/25/02

POD 1/14/2003 2:29:08 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition

required?
POD 1/14/2003 2:34:05 PM csaxton Edited point location
POD 1/14/2003 2:34:19 PM csaxton Edited PLS
POD 1/14/2003 2:35:38 PM csaxton Edited point location
POD 1/14/2003 2:35:53 PM csaxton Edited PLS
Priority Date 1/14/2003 2:28:56 PM csaxton (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. s a Priority Date remark and/or
condition required?

Description for Question 12/13 - Statement from
claimant supports late 1930s for priority date.
Must recommend 4/1/1939.

POD 1/14/2003 2:36:48 PM csaxton Edited point location

POD 1/14/2003 2:37:04 PM csaxton Edited PLS

Source 1/14/2003 2:38:08 PM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - FE 6/25/02
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POU

POU
POU

Use

Season

Quantity

01/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 28-10852 V1

1/14/2003 2:38:37 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. Is a POU remark and/or condition
required?
Description for Question 13 - NAPP photography
and Claimant Map.

1/14/2003 2:39:08 PM csaxton Edited shape boundary

1/14/2003 2:39:28 PM csaxton Edited PLS

1/14/2003 3:18:56 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Purpose of Use?

(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?

(No) 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - FE 6/25/02

1/14/2003 3:19:26 PM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of ciaim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

1/14/2003 3:21:36 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(No) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Per David Tuthill,
claims for 0.20 cfs or less do not require
measurement.



Page 5 01/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-10852 V1

Summary 1/14/2003 3:26:59 PM csaxton (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(No) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?



STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Right(s): 29-10852

S RO T
T6S, RIBE _/ 4

T7S, R3’QE ;

1320 0 1320 Feet
i N
Total Irrigated Acres: 3.6
@  Point(s) of Diversion E
Place of Use S
Quarter Quarter Lines GIS Place of Use lliustration

1987/1988 NAPP Photography
. . Prepared by: C. Saxton
Section Lines Date: January 2003

_ _ |




£
£

mmmmmm

vvvvvv

gLt /1939)
9 (rofor Y ION})H'!\/ Ftidence = Late 1936’y . Aeak Fo Fotbt w /A
Herery by Fev A—éauﬁ Prisn 3[7 Lusdence

6/35/02 5 e §rgus of POL =~ HowevtS = ;WMW
FE free = avoumd reperty Socdl of fowcse.

F/-08 [ Sqoke witk FHenry Libr cnk  he Sard he Sloesidl
whb e 'Q!A.lf\at Creek Wotber Hor S rrigatien

pmry=03 4 Sea /4 "O03% SremO

,Qﬁwm.w—t_ny( {#p&/< - Fn$t veen x4 Irv-y’; a,iy‘og




IR P

State of ldz/iho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

April 28, 2003

GARY WYNN
KATHY WYNN

5937 N RAPID CK RD
INKOM ID 83245

RE: Snake River Basin Adjudication (SRBA) claims 29-10850, 29-10851, 29-10852, 29-
10853.

Dear Mr. and Ms. Wynn,

The Idaho Dept. of Water Resources received your letter and information packet on
February 25, 2003. Based on that information I changed ownership of water rights 29-
10851 and 29-10853 from Henry and Demaris Lister to Gary and Kathy Wynn
(enclosed).

However in order to change the water rights applicable to your mother and fathers
property, I will need a copy of the deed that shows you are owner of the property or a
copy of the appointment assigning you Power of Attorney along with copies of the death

certificates.

You stated in your letter that the estate will probably not clear probate until the end of
April. If you would just like to wait until it does, I doubt if that will be a problem. The
tentative schedule to issue the Directors report is in June of 2003. At the time the
directors report is issued, the SRBA court will be mailing out the recommendations
(meaning that even though I know they should be mailed to you, I will not be involved).
The problem is they will be mailed to the address listed on the water right record. Thus,
we need to change them soon, but we do have a little bit of a window if you would just
like to wait until the estate clears probate.

Please feel free to call me if you have any questions.
Respectfully submitted,

piay £ /W
Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau



February 25, 2003

State of Idaho

Department of Water Resources
900N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Re:  H. A. and Demaris Lister
Notice of Change in Water Right Ownership
Adjudication Claim

Gentlemen:

I am returning completed information on claims 29-10850; 29-10851; 29-10852; and 29-
10853. As you are aware both H. A. and Demaris Lister are deceased. The estate is
currently in probate, Jay Myers, Attorney (208/233-4121). Mr. Myers has advised that
this will probably not clear probate until the end of April, 2003, probably not until after
these water decisions are made.

I have been appointed Personal Representative for the estate. Also, I am the only child
and stand to inherit all properties. I can provide copies of death certificates, or my
appointment as the Personal Representative if you need it.

From what I can ascertain from the paperwork furnished to me by your office, claims 29-
10851 is the domestic well on my property, see deed attached. Also 29-10853 appears to

be connected to our deeded property.

In my capacity as Personal Representative to the estate, I will provide answers to
“Preliminary Recommendations of Water Rights Acquired Under State Law.”

If for any reason I have made assumptions as to my rights to these water rights, please
contact me as soon as possible. I can be reached at my office daily 208/233-0080; or in

the evenings @ 208/775-3736.

Thank you very much for all your help with this and for going the extra mile to get this
information to me.

Regards, / /

/ ///z/

Kcﬁl]{ ynn
5937 N. Rapid Creek Rd.

Inkom, Idaho 83245
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STATE OF IDAHO

L

. The followihg REQUIRED information must be submitted with this form:

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Amchpagumih:ddiuomlm Instructions are included at the end of this form.
Incomplehﬁnmwillbemumd.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for cach water right to be changed. ]
just the adjudwation claim number if there is no corresponding water right record on file with the department. Indicate,
checking in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a we
right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Atﬁud:mﬂoa ’

Right No(s), Claim Nos). ____Split &gxmarsw ___ClaimNo(s), _Split
QD é¢-/0850 . . .

Cony[Hithy\ = 03200577 __ .

di-sopsd _

i',G/-}R(!./'/ %’J}K}/) LF-rOHST . . .

The appropriate FEEING-FEE: See instructions for fee amounts. ) | ee

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating yo
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

A

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use :
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
Ifyour water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submlt a USDA Far.
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clwly marked. Tl
AERIAL PHOTO should be submitted in place of the PLAT OF FROFERTY cr SURVEY MAP,

4//7 { j\)r//)’)m/: Lister

Name and Address of Former
Owner/Claimant(s)

((Qna SKathy Lidym)

New Owner/Claimant(s)
Némcmtmm)l[lmd.nm{umd/« .

937 N Pdpu 6\ fQ(!

f’tV\kDﬂ’\ P}b J;_),)_(I S
o5 TS e

Date you acquired the property i / [l / q(f‘
R mamoleo 02 gyw oty (0] DO ZD /%ﬁf Leom A[{if//}/}

ak QC)Y\QJ\MS\\ D/H} ate. / )0 /305% Conclusioe lalir pﬂrf

o4 Bowil, %>

New Mailing Address

City, State and ZIP Code

New Telephone Number




Form 42-242/42-1409(6) July, 2000

P

If the change in ownership affects the entire water right for each water right or adjudication claim number listed
item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) ame
iultiple owners, you miust describe, in detail, your portion of each water right after the change. Fill in the appropri
spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you may copy this p:
as necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to sh
justification for a larger amount. If you are not sure how to identify your portion of the original water right or adjudicati

claim records, plwse contact the nearest IDWR office for assistance.

r DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Description

Water Use _
(cubic feet per second or acre-feet perammum)  (acres, number and type of stock, homas, etc)

Irrigation
Stock

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Description

Water Use
(cubic feet per second or acre-feet per annum) - (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

S'igxiaglere-zf I:lfew Cl)jwne:(s) or CIMKS) = j ((/Mﬂf{f ' & [ Z/ld /}U : \
S T Ll L

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
[DWR to correspond with him/her for all matters related to your claims. ,

For Office Use Only

Received by ' Date Fee

Receipted by Date Receipt No.

Processed by AJ Date WR : Date
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WARRANTY DEED 96011417

FOR VALUE RECEIVED

H. A. AND DEMARIS LISTER* HUSBAND AND WIFE
(PROPERTY DEEDED TO H.A. AND DAMARIS LISTER, SHOULD BE H.A. & DEMARIS LISTER)

The Grantors ,do  herehy grant, bargain, sell and convey unto )

GARY D. AND/OR KATHLEEN L. WYNN’ HUSBAND AND WIFE

5937 North Rapid Creek Road 1
Inkom, Idaho 83245

the following described premises, to-wit:

The Grantees , whose address is

<
See attached description jdentified as Exhibit "A", )
dated July 11, 1996 and initialed by said Grantors. :
TO HAVE AND TO HOLD the said prcnuscs with their appurtenances unto the said Grantee S ’
their heirs and ussigns forever. And the said Grantors  do hereby covenant to
and with the said Granteeg , that they are the ownerg in fee simple of said premises; that said
premises are free from all encumbrances E
]

and that t hey will warrant and defend the same from all lawful claims whatsoever.

Datced: // /7?5

‘???/la,a/ n.éfjp ,

STATE OF IDAIIO, COUNTY OF Bannack ?
rcord at the
On this lith day of July L1096 | i 96011417
helore me, a notary public in and for said Stute, persunally appearcd "0 N
: Tanl; ATeREST OF lock  m.,
H.A. Lister and Demaris Lister t KHTHLEEN W
1 an JuL ]_2 12 G
ol
3 §?Q

known to me to be the persons who se names are

subscribed to the within instrument, and acknowledged to me - . I: TS T L |
that they executed the same, et InenneR
¥ db'l By i’-l_'- ) — v = P - - PO
Notary Public suty.
Hesiding ut Inkom \ Idaho Fees 3
N L
Comm. Expircs 7/06/00 Mail te; H

NOTARY SEAL
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2 96011417
EXHIBIT "A" dated July 11, 1996,
A tract of land in the SE4SE4 of Section 34, Township 6 South, Range 36 E.B.M.
Beginning at the SE 1/16 corner of said Section 34, said pOint being the True Point
of Beginning;

35

Thence East along the S 1/16 line 513 feet more or less’to the Northwest corner of
a tract of land deeded to Paul J. Michaels (Book 138 inst. 340663),

Thence %guth@lm 19" West 459 feet more or less to the Southwest corner of said
Paul J. Michaels property;

2
Thence South 89° 49' West 350 feet more or less to Southeast corner of the Richard
Iwao Suenaga property (deed 95015275);

Thence South 10° 19" West 35 feet more or less to the North line of (Tax Lot 5 deed
#94003742 Reed M. Eck property;

Thence due West along the North property line of said Reed M. Eck property 125
feet more or less to the Northwest corner of the Eck property;

Thence South along the Eck property 830 feet more or less to the South line of the
SEASEA4 of Section 34, Township 6 South, Range 36 E.B.M.

Thence West along the South line to the Southwest corner of the SEASE4;

Thence North along the West line of the SE4SE4 1320 feet more or less to the SE

1/16 corner; to the True Point of Beginning. ) Mé;u
H 4. o



ISAAC McDOUGALL
ATTORNEY AT LAW

POCATELLO, IDAHO

GE 8-1810

3/

WARRANTY DEED

650698

THIS INDENTURE, made this 16th day of August, 1962,
between Leonard H. Carlson and Peggy Carlson, Husband and Wife, of
Pocatello, County of Bannock, State of Idaho, the parties of the first part,
and Henry A. Lister and DaMaris Lister, Husband and-Wife of Inkonr, "
County of Bannock, State of Idaho, the parties of the second part: +

WITNESSETH: That the said parties of the first part, for and
in consideration of the sum of TEN DOLLARS, lawful money of the United
States of America, to them in hand paid by the said parties of the second
part, the receipt whereof is hereby acknowledge do by these presents,
Grant, Bé.rga.in, Sell and Convey and Confirm unto said parties of the
second part, and to their heirs and assigns forever; All that certain lot,
plece or parcel of land situate, lying and being in the County of Bannock,
State of Idaho, bounded and more particularly described as follows, to-wit:

The SE1/4 SEL/4 of Section 34, Township 6 South, Range 36
East Boise Meridian Excepting therefrom the following four
parcels. . . .

PARCEL I

Beginning at a point on the South 1/16t line of said Section 34,
Township 6 South, Range 36 E.B., M., 588.0 feet Easterly of
the Southeast 1/16th corner of said Section 34, thence South
10°919' West 459, 0 feet; thence South 89°949' East 275.0 feet;
thence North 10° 19' East 459.0 feet, more or less, to the
South 1/16th line of said Section 34, thence North 8§9°49' West
275.0 feet to the point of beginning of this Exception. ’

PARCEL II

Beginning at a point on the South 1/16th line of said Section 34,
Township 6 South, Range 36, E.B.M., 863 feet Easterly from
the Southeast 1/16th corner of said Section 34, thence South
10019' West 176. 8 feet, more or less to a point on the South-
westerly xight of way line of Bannock County Road, which
point is tHe true point of beginning of this Exception; thence
South 792 10! East 45.08 feet along said right of way line;
thence continuing along said right of ‘way line South 69°39' — ]
East 189. 6 feet; thence continuing along said right of way line
South 47029' East 312,18 feet; thence South 52045' West 275. 98
feet; thence North 640 27! West 321, 2 feet; thence North

10°19' East 318, 2 feet, more or less to the true point of
beginning of this Exception.

PARCEL III

TBeginning at a point on the South 1/16th line of said section 34,
Township 6 South, Range 36 E.B. M., 863 feet;Easterly from
the South east 1/16th corner of said Section 34;‘thence South
10°19' West 176. 8 feet, more or less to a point on the South-
westerly right of way line of Bannock County Road, thence

P T e



630698

South 79°10' East 45.08 feet along said right of way line;

thence continuing along said right of way line South 69039:

East 189. 6 feat; thence continuing along said right of way

line South 479 29' East 312.18 feet; thence South 52945! West

275. 98 feet; which point is the true point of beginning of this
exception, thence South 690 feet; thence at right angles to the
last described line West a distance of 415 feet; thence at right
angles to the last described line and in a Northerly direction

a distance of 830 feet; thence at right angles to the last described
line and in an Easterly direction a distance of 125 feet; thence

in a Southeasterly direction a distanc® of 321.2 feet, more or
less to the point of beginning of this exception. h

PARCEL IV

Beginning at a point on the South 1/16th line of said Section 34,
Township 6 South, Range 36 E.B.M., 588.0 feet Easterly of
the Southeast 1/16th corner of said Section 34; thence South
10°19' West 459 feet; thence North 89°49'West 75 feet; thence
North 10°19'East 459 feet, more or less to the South 1/16th line
of said Section 34, thence South 89949' East 75 feet, more or
less to the point of beginning of this Exception.

The SW 1/4 SW 1/4 of Section 35, Township 6 South, Range 36
East Boise Meridian, EXCEPTING THEREFROM THE
FOLLOWING DESCRIBED PARCEL:

Beginning at a point 48 rods East of the Southwest corner

of said Section 35, Township 6 South, Range 36 E.B, M., and
running thence East 32 rods; thence North 80 rods, thence
West 32 rods; thence South 80 rods to the place of beginning
of this exception.

Lot 4, Section 2, Township 7 South, Range 36 East Boise Meri-
dian, EXCEPTING THEREFROM THE FOLLOWING DESCRIBED
PARCEL:
Beginning at the Southeast corner of said Lot 4, Section 2,
Township 7 South, Range 36 E.B.M., and running thence West
along the South line of said Lot 4, a distance of 36 rods to a
point, thence running North parallel to the East line of said
Lot 4 a distance of 22 rods; thence running East parallel to
the South line of said Lot 4 a distance of 36 rods to the East

l ine of said Lot 4, thence running South along the East line of
said Lot 4 a distance of 22 rods to the point of beginning of
this Exception.

Lot 1, Section 3, Township 7,South, Range 36 East Boise Meridiar.
All in Bannock County, State of Idaho.

SUBJECT TO: A mortgage given by the Grantors herein to the
Idaho Savings and Loan,.an Idaho Corporation dated and recorded
November 4, 1959, as Document #350194, Official Record Book
#146, records of Bannock County, Idaho, the balance of which is
approximately $8, 781. 98, which Grantees by acceptance of this
deed do herewith assume and agree to pay in accordance with

its terms.

Together with all and singular, the tenements, hereditaments and
and appurtenances thereunto belonging or in anywise appertaining, and the
rents, issues and profits thereof,

TO HAVE AND TO HOLD, all and singular, the said premises,

together with the appurtenances and privileges thereunto incident unto the
ISAAC MCDOUGALL

ATTORNEY AT LAW
POCATELLO, IDAHO
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and peaceable possession of the said parties of the second part, their heirs

)
)
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said parties of the second part, and to their heirs and assigns forever

and the said parties of the first part warrant the said premises in the quiet

and assigns against the said parties of the first part, and against all and
every person or persons whomsoever, lawfully claiming or to claim the sams
shall and will warrant and by these presents forever defend.

IN WITNESS WHEREOF', the s_id parties of the first part

have hereunto set their hands and seals the day and year first above written. |

STATE OF IDAHO )
COUNTY OF BANNOCK ) °

On this 16th day of August, 1962, before me the undersigned,’
a Notary Public in and for said County and State, personally appeared
LEONARD H. CARLSON AND PEGGY CXRLSON, Hl;.sband and Wife.
Personally known to me to be the persons whose names are subscribed to
the within instrument, and acknowledged-to me that they executed the
same,

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the day and year in this certificate first above

written. P
A

s 5
NOTARY SEAL » 2 g i
(SEAL) Residing at Pocatello, Idaho

My commission expires October 15, 1965.

650698
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MEMORANDUM

Date: January 14, 2003
From: Craig L. Saxton
Subject: SRBA Claims 29-10850, 29-10851, 29-10852, and 29-10853

Despite not receiving a response to the July 2, 2002 letter sent to the claimant, I called the
number on the claim to re-confirm that there was no use of Spring or Rapid Creek water
for irrigation.

The number was disconnected and I was directed to call (208) 775-3736. This is the
number for Henry Lister’s (claimant) daughter and son-in-law:

Gary Wynn

Kathy Wynn

5937 N Rapid Ck Rd
Inkom, Id 83245

I spoke with Gary and he said Henry passed away about two months after I spoke with
him.

Gary said that Rapid Creek water was used to irrigate the pasture up and down stream of
Henry’s house as recent as 5 years ago. This would be consistent with the irrigation pipe
I found on my 6/25/02 field exam. Gary said that the Rapid Creek water was pumped
from directly behind Henry’s house.

Regarding the use of springs, Gary said the springs flow naturally onto the property, but
there is no diversion works and was not diverted. Just natural flow. I explained to Gray
that since it is just natural flow, I would have to disallow the claim.

Gary confirmed Henry’s previous statement that the well is only used for D&S with
irrigation of his lawn (29-10850).

29-10851 seems to be intended for D&S on Gary and Kathy’s current property. No
apparent irrigation.

Gary said the he and Kathy are the executers of Henry’s estate so I am sending them a
Change of Ownership form.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
January 14, 2003 Dircctor

GARY WYNN
KATHY WYNN

5937 NRAPID CK RD
INKOM ID 83245

RE: Change of Ownership for Snake River Basin Adjudication (SRBA) claims 29-
10850, 29-10851, 29-10852, and 29-10853.

Dear Mr. and Mrs. Wynn,

Enclosed is a Notice of Change in Water Right ownership form I spoke with Gary about
on January 14, 2003.

It is my understanding that you are the executers of Henry and Demaris Lister’s estate. If
this is correct, I feel you should complete the Change Of Ownership form in order to
assure that and mailing concerning the water right claims associated with Henry Lister’s
property is mailed to the appropriate address.

Note that my research indicates that the intent of claim 29-10851 was to cover domestic
use on your property. In order to change ownership on that right you will want to submit
a copy of the deed to your current home as well.

Please feel free to contact myself or IDWR’s Eastern region office, (208) 525-7161, if
you have further questions.

Respectfully submitted,

Lan R

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

July 12, 2002

HENRY A LISTER
DEMARIS LISTER
5777 N RAPID CK RD
INKOM ID 83245

RE: Snake River Basin Adjudication (SRBA) claims 29-10850, 29-10851, 29-10852, 29-
10853.

Dear Henry and Demaris,

In 1990 you file 4 claims in the SRBA (enclosed). The Idaho Dept. of Water Resources
(IDWR) is now in the process of reviewing the SRBA claims in your area. I contacted
Henry on July 12, 2002 to discuss the need to meet so I can confirm the claimed water
use. The four claims consist of claims for use of water from 2 different wells, Rapid
Creek, and a spring all to be used for irrigation purposes.

When I spoke with you on the phone you said that you do not irrigate anything but your
lawn around your home. Based on your statement I have no option but to disallow three
of the claims and recommend only Domestic and Stock use under claim 29-10850.

The SRBA court requires IDWR to evaluate water-use as it existed in 1987. So even if
you have not used the water recently, you may still have valid water rights if water has
been historically used for irrigation on your property. However, in order to recommend
the right I need to see how your irrigation system works.

At this time, I will recommend Domestic and Stock water use from the well by your
home. If you feel this assessment is incorrect, please contact me (208) 590-2690.

Respectfully submitted,

i [ fukZ

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)
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IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHT ID l 29 ] 10852 :I No indication of permanent or temporary diversion along reach. Could
; : . not contact claimant. If POD exists usage would appear to be stock water

PODID | 202958 |for horses.
- Quad [Bonneville Peak
Claim Type |[S

Easting | 0
Assumptions

Northing | 0 P
POD does not exist.

GPSID |

-Phase-O (No Attention) Linked | l I

Phase-| (Ready to Go to Field)

Fvhlcals Phase-Il ( Site Visit - Data Missin | 118 | | |
I—— EPE (ft) Date (M/D/Y) Time Flow Rate (CFS)
Complete one box from both Area and
Open Channel Flow [ R SanE oL I Pumped System
HP |

Cross Sectional Area

Pressure Head (psi) [

L] Circular Channel [l Rectangular Channel Elevation Head (ft) |
[ ] Less than half full Width | Motor Mfg
[] Half full | :
Depth I Motor Serial #
[ ] More than half ful :
(7 Full LT

Diameter | 0 Pump Mg
Depth |_ Pump Serial#

ey — —— —

New Contact Information

Flow Calculation |7} continuity Velocity 0 New Contact Comments
[] Orifice [] Weir

(Use only for head over a pipe (Use only for water flowing

flowing full with free discharge) freely over weir)

Depth of Water Height of water I
above orifice | above nappe !
centerline RP .
Width of weir |

L] Manning (If used, include photo of representative channel section

Channel Slope I

Channel oncrete lined 016 This Form and the assoclated 'query'are f!le exclt:lsive
Description intellectual properly of Intrepid Engineering Services,
Crip Smooth earth .025 : - ) 2
Earth 033 and may not be copied, modified, or distributed without
. ' the express written consent of Intrepid Engineering
Rough bed, weeds on sides .04 Servic, Inc.
Smooth natural stream .033 sy
Rough natural stream 1

ST e, foki JHEN)

}mi I INTREPID

Ennailitinngg Dol amd Nototivy




IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

PODID |
- Quad

202959

[Bonneville Peak

Claim Type (S-1

RIGHT ID I 29 | 10852 | Stockwater from creek (apparent). Could not contact claimant.

Easting | 645560

Northing | 195795 Assumptions

GPSID  [A0009293
Phase-0 (No Attention) Linked [OD ID 202959 01.JPG | |

Phase-l (Ready to Go to Field)

Invoice #

Phase-lil (Complete w/issues
I Phase-|V (Total Complete)

EPE (ft)

Phase-Il ( Site Visit - Data Missin | "°teS fOD ID 202959 02.JPG | |
Date (M/D/Y)  Time

Flow Rate (CFS)

[22 (LH)

[10725/01 [11.36 | 0

Complete one box from both Area and
Open Channel Flow Calculation sections

Cross Sectional Area

L] Circular Channel L] Rectangular Channel
[J Less than half full Width [

[ ] Half full Depth [——

] More than half ful

(] Full
Diameter | O'
Depth I -

Pumped System ||

HP [

Pressure Head (psi) |

Elevation Head (ft) [

Motor Mfg

Motor Serial #

Pump Mfg

|
|
Pump Type [
|
Pump Serial# |

New Contact Information !

Flow Calculation

o

[ | Continuity  Velocity

New Contact Comments

[] Orifice

(Use only for head over a pipe
flowing full with free discharge)

—

[ ] Weir

(Use only for water flowing
freely over weir)

Depth of Water
above orifice
centerline

Height of water |
above nappe

Width of weir

[] Manning (If used, include photo of representative channel section

Channel Slope

Channel Concrete lined .016

Description Smooth earth .025
Earth .033
Rough bed, weeds on sides .04
Smooth natural stream .033
Rough natural stream 1

This Form and the associated query are the exclusive
intellectual property of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express wriften consent of Intrepid Engineering
Servic, Inc.

k "E]L INTREPID
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SCANNED

JUN 15 2001
Log for claim A29-10852 Spatial Dynamics BTD 9/12/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
06s36e 34 SESE 2 5.1 Indiscernible
06s36e 35 SWSW 3 47
Totals: 5 9.8

YNAMICS

E%SPATIAL



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00

No. A29-10852 ADJUDICATION CLAIM PROFILE REPORT PAGE: 310
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C HENRY A LISTER 04/01/1912 IRRIGATION 04-01 11-01 0.150 CFs
C DEMARIS LISTER STOCKWATER 01-01 12-31 0.020 CFs
5777 NRAPID CREEK RD
INKOM 1D 83245 TOTAL DIVERSION: 0.150 CFs
(208) 775-3524 CONSUMPTIVE USE: 12.50 AFA
Water Source: RAPID CREEK Tributary to: PORTNEUF RIVER Stage: BENEFICIAL USE
Point(s) of Diversion: T06S R36E S34 SESE BANNOCK County
S35 SWSHW BANNOCK County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

06S 36E 34 : : 3 : 02 : 2.0
06s 36E 35 : : : 03 H : 3.0
TOTAL ACRES 5.0

Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

06S 36E 34 : z s $ S H
06S 36E 35 : H s S - g
POU County: BANNOCK
Non-Irrigation Uses: STOCKWATER, 30 HORSES, CATTLE, SHEEP AND GOATS
Other Rights: A29-10853, A29-10851, A29-10850, IN-STREAM STOCKWATER
Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

A29-10850 A29-10851 A29-10853
Other Water Rights Listing Overlapping Place(s) of Use:

A29-10850 A29-10851 A29-10853

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 03/29/90 MOBILE2  08/04/94 THOMPSON  03/29/95 POST-STD
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State of Tdano Deparment of Water eyt
Pepartment of Wa er Resouvces Easter District Offics
a0 §, “RYWinﬂ Drive

Tdaho Falls, 1D =23402-37138

Res  A-29-18050, a29-10852,429-10551, A420-10853

1]
Detlaris & Henry A, Lister

[ P § A A e e
1 o o . Water Adjudication
YT ON Rapid Creek Poad Bt arite Man
N . A Friavity Use
inlon ;h BEZ45 '

Domestic & stock water useage plus amall vase of water
Yrom Rapid Creek for pasture.

Bedwf descriprion and history of provertv: 127 acres

Hiwn elevation, mountainecus area composed mosvly of dry-praze,

aou=iryigested Yand (oo rev crops) with Ranid Creek running
Brovigh ennire lewgeh of property. Small pastures lirs one

tde of creek deﬁF_ut to the county road, with very iteep land

ising to higher elevation drv farms,

This is part of an original homestead dating ba.: to atout 190,
with ne deeded water rights. A subsequent cwner, Ton Junes,

purchased tae property in the late 1930's, He ha S pastures
along the creek improved by leveling, brush & will. clearing
and diking the creek to avoid fleoding during high wa ¢ . These
pastures rtemain the same today., Ha traded 2 acres to o Mr.
fillian te drill the domestir wells for homesites and built

our house for his swnh usme in 1948, Umeage 0f water was the ane
45 today, L.e. D&S with supplement from creek and small springs,

Leonard Tarlsen purchased and ownhed the property from 1955 to 1662,
Same useage, nc diversion for irrigation, supplement to well far
watering back vard, garden, & close-in pasture.

Aenzy A, & Delaris Lister purclwsers - 1967 to present,
Same water uisage. Davghter, Xathy Wynn & huseband, live on
the uppee homesits with the same tradivioral useage of water.

Korey This preperty lies in & sections, with Sec. 24 & 15
coming together in the wvard, LﬂtlDSEﬁ i a copy of the
county map, color coded to indicate lie of land and
position of pastures and houmesites,

”ﬁliuw = Property boundary
Gree - Kapid (reek

fled - 2 Homesites N]EQRUHL‘V'E’J



The

The

fovegoing dis true

i,ight spot=s lLe
pastures,

ween creek and county voad are small
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a te the beat of our knowlades,
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before nme, Notary Public

Idaho, this [T day 1§

Subscribed and Swuarn t«
I &ad For the Srgte o
March, 14us,

oy b

NOTARY
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-10852
Date Received: 3,/29,/1990
Receipt No: /0044 24
Received By: /o

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HENRY A. LISTER 208-775-3524
Address: 5777 N. RAPID CREEK RD.
INKOM, 1ID 83245
AND/OR
Name: DEMARIS LISTER 208-775-3524
Address: 5777 N. RAPID CREEK RD.
INKOM, 1ID 83245
2. Date of Priority: APR 01, 1912
3. Source: RAPID CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
068 36E 34 SE SE BANNOCK
35 SwW SW BANNOCK
5. Description of diverting works:
PORTABLE PUMPS, SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11,01 0.150
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.150 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 12.5 Acre Feet Per Annum.
9. Non-irrigation uses:
STOCKWATER, 30 HORSES, CATTLE, SHEEP AND GOATS
A29-10852 Page 1 Date: 03/29/90

MICROFILMED
NOV 1 6 1992

it

il



10. Place of Use:

11.
12,
13.

14.
15.

Township Range Section

06s 36E 34

35

Place of use in counties: BANNOCK

1/4 of 1/4 Lot Use

SE STOCK
SE IRR

Section Acres

sw STOCK
Sw IRR

Section Acres

Total Acres

Acres
2.0
2.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

A29-10853, A29-10851, A29-10850, IN-STREAM STOCKWATER

Remarks:

Basis of Claim: BENEFICIAL USE

A29-10852

Page

Date:

03/29/90

MICROFILMED
NOV 1 6 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not ~— wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: —/ —

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Date: 3——27—?0
Date:  FP-R2AF9—FO

Signature of Claimant(s):

State of Idaho

)
) SS.
County of )
Subscribed and sworn (or affirmed) before me this 2 ‘zLday
of _Mare 15 _ 92 W

Notary Public

Seal Carter Fritschnie, Motary Public
Residing at Residing at Eagle, Idaho
My commission Expires March 21, 1994
My Commission Expires

A29-10852 Page 3 Date: 03,/29/90

MICROFILMED
NOV 1 6 1992






