
ot/]-4/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NI]MBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE:

29 -]-0852

DEMARTS LISTER
5777 N RAPID CREEK RD
INKOM ID 83245

HENRY A I,ISTER
5777 N RAPID CREEK RD
rNKOM ID 83245

RAPID CREEK TRIBUTARY: PORTNEUF RIVER

0.130 cFs

THE QUANTITY OF WATER T]NDER THIS RIGHT FOR STOCKWATER USE SHAI,I, NOT
EXCEED 13,OOO GAIJLONS PER DAY.

04/0r/!e39

T05S R36E S34 NESESE Begin of Stream Flow Within BANNOCK County
T05S R35E S34 SESESE Within BANNOCK County
T05S R35E S35 SESWSW End of Stream Flo\,/ Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER

IRRIGATION

01, / 07

04/0L
t2/3t
to/3L

0.020 cFS

0 . r-r-0 cFs

PIJACE OF USE IRRIGATION Witshin BANNOCK County

T05S R36E S34 SESE 0.5

STOCKWATER SAMC AS TRRIGATION

T05S R35E 535 swsw 3.0

3,5 ACRES TOTAL

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject tso such general provisions necessary for
the definiEion of the rights or for the efficient administration of the water
rights as may be ul-timately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-!4f2(5), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE TS NOT A DETERMINATION OF HISTORICAIJ
BENEFICTAI, USE.

EXPITANATORY MATERIAL: Benefi-cial Use

Stockwater use is for 30 Horses, cattle, sheep and goats

1Water Right 29-L0852



I

Water Right Claim Number A29-10852
Townships , 6S36E, 7S36E

,)

09t12t2000

A
N

d
lrrigated Area

O Place of Diversion

Seclion Line

Quarter Section Line

Roads

Streams and Canals

300 0 300 600 Feet
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Water Right Claim Number A2g-10852
Townships , 6S36E, 7S36E

,}

09t12t2000

A
N

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section l-ine

Roads

Streams and Canals

300 0 300 600 Feet
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Water Right Claim Number A2g-10g52
Townships , 6S3OE, ZS3OE

j

09t12t2000

A
N

Legend
lnigaled Area

O Ptace of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

300 0 300 600 Feet



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10852 V 1

WATER RIGHT NUMBER: 29-10852 V1

01t14t2003

.o

Owner Tvoe

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Source

RAPID CREEK

Beneficial Use

STOCKWATER

IRRIGATION

Q4t01/1939

Beneficial Use

Active

Name and Address

DEMARIS LISTER
5777 N RAPID CREEK RD
|NKOM, tD 83245
(208)775-3524

HENRY A LISTER
5777 N RAPID CREEK RD
|NKOM, rD 83245
(208)775-3524

From To

01101 lo 12131

04101 to 10131

Diversion Rate

0.020 cFs

0.110 cFs

Total Diversion: 0.130 CFS

Tributarv

PORTNEUF RIVER

Location of Point(s) of Diversion

RAPID CREEK

BANNOCK County

RAPID CREEK

BANNOCK County

RAPID CREEK

BANNOCK County

Place of Use

IRRIGATION

Twp Rge Sec I NE

INEINWISWISE
06s 36E 34 |

I

06s 36E 35 |

I

Total Acres: 3.6

STOCKWATER same as IRRIGATION

SE1/4SW1/4SW1/4

(Ending of Reach)

SE1/4SE1/4SE1/4

NE1/4SE1/4SE1/4

(Beginning of Reach)

Annual Volume

Sec.35, Twp 065, Rge 36E, B.M

Sec.34, Twp 065, Rge 36E, B.M

Sec. 34, Twp 065, Rge 36E, B.M

SE
NEINWISWISE

.6

NWISW
NE I NWI SW I SE I NE I NWI SWI SE

I

I

3.0

I

I
I

I

I

I

I

I
I

I

I

I

Totals

3.0

Conditions of Approval:



Page 2

1. C1B

2. N05

3. N08

4. X02

Remarks:

Priority Date

POD

Source

POU

Use

Season

Quantity

Summary

Verification Loq:

Element

111412003 2:28:57 PM

111412003 2:29:09 PM

111412003 2:38:09 PM

111412003 2:38:38 PM

111412003 3:18:57 PM

111412003 3:19:27 PM

1114120033:21:37 PM

Date Time Stamp

01t14t2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10852 V 1

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,OOO GALLONS PER DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

Stockwater use is for 30 Horses, cattle, sheep and goats.

Comments:

1. csaxton 111412003 POD
Comment: POD determined by speaking with claimants son-in-law on 1114103.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Contacts 111412003 2:24:25 PM

Contacts 111412003 2:26:49 PM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier Status

Active

Active

Active

Active

Active

Active

Active

Active

Active

Active0111412003

Reviewer Loq text

csaxton
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111412003 2:29:08 PM csaxton

01t14t2003

Comment for 1: FE 6125102

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. ls a POD remark and/or condition
required?

Edited point location

Edited PLS

Edited point location

Edited PLS

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(No) 4. ls the basis of claim decree or license?
(No) 7. ls the basis of claim a Application or
Permit?
(No) 8. ls the basis of claim a posted notice?
(No) 9. ls the Priority Date claimed after the date
a permit is required for the source and the water
use?
(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?
Description for Question 12l13 - Statement from
claimant supports late 1930s for priority date.
Must recommend 4/1/1 939.

Edited point location

Edited PLS

(No) 1. ls the basis of claim Decree or License?
(No) 2. ls the basis of claim an Application or
Permit?
(No) 6. ls the basis of claim a Posted Notice?
(No) 7. ls there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. ls a Source remark and/or condition
required?
Description for Question 10 - FE 6125102

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10852 V 1

1114120032:24:25PM csaxton (No)1. Doyouwanttoschedulean
appointment?

Contacts 111412003 2:26:48 PM csaxton

Comment for 1: FE 6125102

(No) 1. Do you want to schedule an
appointment?

Contacts

POD

POD

POD

POD

POD

Priority Date

POD

POD

Source

111412003 2:34:05 PM

1/1412003 2:34:19 PM

111412003 2:35:38 PM

111412003 2:35:53 PM

111412003 2:28:56 PM

111412003 2:36:48 PM

111412003 2:37:04 PM

111412003 2:38:08 PM

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton
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POU

POU

POU

Use

111412003 2:39:08 PM

111412003 2:39:28 PM

111412003 3:18:56 PM

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10852 V 1

111412003 2:38:37 PM csaxton

01t14t2003

(No) 1. ls the basis of this claim a Decree or
License?
(Yes) 2b. ls the POU required?
(No) 3. ls the basis of claim a Application or
Permit?
(No) 7. ls there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. ls a POU remark and/or condition
required?
Description for Question 13 - NAPP photography
and Claimant Map.

Edited shape boundary

Edited PLS

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. ls a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - FE 6125102

(No) 1. ls the basis of claim Decree or License?
(No) 2. ls the basis of claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls the basis of claim a posted notice?
(No) 7. ls a flow measurement required?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. ls a Quantity remark or condition
required?
Description for Question 7 - Per David Tuthill,
claims for 0.20 cfs or less do not require
measurement.

csaxton

csaxton

csaxton

Season 111412003 3:19:26 PM csaxton

Quantity 111412003 3:21:36 PM csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10852 V'l

01t14t2003

(No) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. ls the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(No) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

Summary 111412003 3:26;59 PM csaxton



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-1 0852

1320 0 1320 Feet

N
Total lrrigated Acresl 3.6

O Point(s) of Diversion E

Place of Use
S

Quarter Quarter Lines GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared by: G. Saxton
Date: January 2003

Section Lines
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise,Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

DIRK KEMPTHORNE
Govcrnor

KARL J. DREHER
DircctorApril28,2003

GARY WYNN
KATHY WYNN
5937 N RAPID CK RD
INKOM D 83245

RE: Snake River Basin Adjudication (SRBA) claims 29-10850, 29-10851, 29-10852,29-
10853.

Dear Mr. and Ms. Wynn,

The Idaho Dept. of Water Resources received your letter and information packet on
February 25,2003. Based on that information I changed ownership of water rights 29-
10851 and 29-10853 from Henry and Demaris Lister to Gary and Kathy Wynn
(enclosed).

However in order to change the water rights applicable to your mother and fathers
property, I will need a copy of the deed that shows you are owner of the property or a
copy of the appointment assigning you Power of Attorney along with copies of the death
certificates.

You stated in your letter that the estate will probably not clear probate until the end of
April. If you would just like to wait until it does, I doubt if that will be a problem. The
tentative schedule to issue the Directors report is in June of 2003. At the time the
directors report is issued, the SRBA court will be mailing out the recommendations
(meaning that even though I know they should be mailed to you, I will not be involved).
The problem is they will be mailed to the address listed on the water right record. Thus,
we need to change them soon, but we do have a little bit of a window if you would just
like to wait until the estate clears probate.

Please feel free to call me if you have any questions.

Respectfu lly submitted,

/^f r
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau



Re:

February 25,2003

State of Idaho
Department of Water Resources
900N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

H. A. and Demaris Lister
Notice of Change in Water Right Ownership
Adjudication Claim

Gentlemen:

I am returning completed information on claims 29-10850; 29-10851:29-10852; and,29-
10853. As you are aware both H. A. and Demaris Lister are deceased. The estate is
currently in probate, Jay Myers, Attorney (2081233-4121). Mr. Myers has advised that
this will probably not clear probate until the end of April,2003, probably not until after
these water decisions are made.

I have been appointed Personal Representative for the estate. Also, I am the only child
and stand to inherit all properties. I can provide copies of death certificates, or my
appointment as the Personal Representative if you need it.

From what I can ascertain from the paperwork furnished to me by your office, claims 29-
10851 is the domestic well on my property, see deed attached. Also 29-10853 appears to
be connected to our deeded property.

In my capacity as Personal Representative to the estate, I will provide answers to
"Preliminary Recommendations of Water Rights Acquired Under State Law."

If for any reason I have made assumptions as to my rights to these water rights, please
contact me as soon as possible. I can be reached atmy office dally 2081233-0080; or in
the evenings @ 208177 5-3736.

.1
Thank you very much for all your help with this and for going the extra mile to get this
information to me.

Regards, :ltl iiltftrt
s9 Rapid Creek Rd.
Inkom, Idaho 83245
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STATE OF IDAHO
DEPARTMEM OF WATER RESOIJRCES

NOTICE OF CTIAIYGX INWATERRIGIIT OWNERSHIP
t

plcrrc piiar r ipa Atbch pegF urith rddtiort infunuim. Inruuorioot ur inclsdcd rl tftr od oflhb fqnr
lncodplc. frroi will bc ramcd.

pleasc list thc uarcr right nlrnbsr(s) aniilor adjudication claim numtp(s) (if any) for cach uatcr right to bc changcd. I
just thc adjudication ctaim number if therc is no conespondiiig uarcr rig[t record on filc with thc dcpartnrent Indicarc,

ttrcctcing in thc'spaoc provi@ (undcr thc'splif hcading, if-thc changc in owacrship is limitcd to a portion of a wz

right in which caso division of the cxisting narcr right or adjudication 
llaim 

rccord will bc require4

Watcr . Adjudication waEr Adjttdication

Risht N6G). Claim No(s). Split Rieht No(s). CIaimNo(s). Snlit

,) q-/es&*O

l.

fu,*ttlqu+L a9 - /f.g{i

*lg*t #$d '3

& 7 -'t fi8-f"3

Z. Thc foltowing REQIIREIT inlbrmation must bo subnifted with this form:

A. The appropriatrtr1ffi"1ryg, Sco instnrctions forftc apoutrtn ,/a F e e'

B. A copy of thc most rc6il IDEED, TilLE POLICI' COIJITACT Of SALE or othcr lcgal document indicating pr
on'ncnnip of thc propcrty and waer righ(s) or claim(s) in qucstion, WIIE ATTACEEII LEGAL IDESCRIPIUON

c. Eithcr of thc fouowing (if ncccssary to clariry division dwatcr rights or othcr comalx propcrty dcscripdons):
p[.AT OF PR1OPERTY or SIRVEY MAP clear. ly showing thc location of thc poin(s) of diversion and placc of nso ,

1o1r watcr righ(s) asillot adjudication dain(s) (thcso arc usu,ally afachcd to 1our dccd or on flo with th! county).

OR
If yoru ualcr right(s) and/or adjudication clain(s) is for fn or motlo acres of irrigation, ]ou must s$mit a USDA Far
Servica Agewga AEHAL PEOTO with the clearly na*ed Tl
AERHLPHOTO shouldbc submised in

Narnc and Addrcse sfFormcr
Omer/Claimaa(s)

4. New Ow.ner/Claiman(s)
Csrrcclor 1 en4 ll (ladd

{"Anni , ':' i)

3

Ncwlvlailing Addrcss

City, Shtc andZP Codc

NwTelephonc Number

Date you acquired the property

&
,r 

^ -_\--\\t' t-, ) ")

1 lrt lqb5.

tt,i//
a*Iq-. I

lan
N
2

ft
tu\ 0 Orrc\ri :i

a

"{
fv} p osecf Ca1 e

\\.t)



NIF

Fanlat 2,t9rt11.t09(o It ,zun

6. If tte changt in ownership rfiecti the cntire water right for crch wetcr right or djudication chim number lisaed

iteo l, IEEN SXIP lglll IIEM AND GO TO IIEM 1 If thc changr in orracrship dividcs thc.watcr righ(s) nnr
multiplc owncrg lou Eust describc in dctail, your portion of cacl satcr right aftcr thc cbangc FiU in thi appmpri

spaces in thc box(es) below fi, d€scribc 

'our 
uarcr right$) 3{g thc change (onc water right per bo,q }ou may opy t[is p:

ri occrsratyl. If your quantity 
'of 

waEr is grcatcr tlan a proportionatc splif pu must attash aocuncinmtibn o s1,

justification for a largcr amount If you arrc not surc how b i&ntifrpur portion of thc original warcr right or adjudicati

claim rccords, ptcasc contrct thc ncarqt IDWR officc for assisance.

DESCRIPrION OT YOI'R PORTION OF WAIER RIGET
(If thc righ(s) will not be sPliq skip thi! uea and proccd b itcm A

Watcr Right and/or Adjudication Clsim Nutnbcr

DiversionRatc or Voftmc
(cubic fcet pcr secoed orocra-fcct pcramtrm)

Dcscription
(amr, numbcr ard type of smdq honeC ets)

7

WaE Usc

Irrigation

Stock

Domcstic

Otbcr

Totel

DESCRIPNON OF YOI'R PORTION OF WAIER RIGET
(If tbc righ(i) liuill not be split skip this arca ad proccd to itcm 7)

Walcr Right an/or Adjudicatio Clsim Numbcr

WatcrUsc DivcrsimRucorVottmc Dcscription
(c1bic fcct pcr sccond c arrc-fcet pcr rttrrn) (acrc* numbcr and t1ryc df stoch hm€r, ctc)

krigation

Stock

Domcstic

Oth€r

Total

Si$affc of Nery Ouarc(s) or Claimant(s)
(includc title if applicabte)

For Snake River Basin Adjudication Clairns: Pleasc attach a Notice of Appearancc completed by your auornc,y, ifyou wish
IDWR to correspond with him/her for all matten r€lated to your claiurs.

For Oflice Usc Only
Rcceirred by
Receiptedby
Processed by

Date
Darc
Date

Fee

Receipt No.

WR Date
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WARRANTY DEED s6(oL7'4L7

FON VALUE NECEIVED

H, A. AND DEMARIS LISTERI HUSBAND AND hIIFE
(PRoPERTY DEEoED T0 H.A. AND DAMARTS LTSTER, SHoULD BE H.A. & DEMARTS LTSTER)

'Ihe Gruntors , do hereby grant, bargain, selt and convey unto

GARY D. AND/OR KATHLEEN L. WYNN' HUSBAND AND !,IFE

The Crantees , whose address i" 5917 North Rapid Creek Road
Inkom, Idaho 8t245

the following dcscribed prcmises, to-wit:

See atlached descrlption identified as Exhibit ttAtt,

dated July 11, 1996 and initialed by said Grantors.

TO tIAVE AND 1'O IIOLD thc suid prcntiscs, witlr lhcir appurtenonces unto lhe said Grantec s ,
t h e I r heirs lnd rssigns forcvcr. And the said Grantors do hereby crovenent to

snd with thc said Grantees , that i he y are lhe ownerg in fee rimple of seid premil; thrt said
premiscs sre free from sll encumhrances

and that t heY will warrant and dcfend the srme from elt lawful claims whstso€ver

Datcd: //, /7rl

STATE On tDAlO, COUN'l.y gp Bannock

on rlrir 1 I th doy ot JulY , ut9 6
belorc nrc. e notrry puhlic in and lor soid Slutc, pcmmally rppeercd

H.A. Llster and Demarls Llster

lnown lo nc to bc thc pcrers wlro g g 1611;9 g 
" " "ruhsribcd to lhe wilhin inslrunrctrl, lnrl eclnowlcdgcrl to nte

lhrl they \ crccutcd lficnnrc.

96011417
..=,y1:lti r lt.,'r :lrrl:ii::.:j'f 0F

fil'f'f\h 'lH tz se

I

n

I

ol

I:ill:rr ;,
L,.t;l:r ll:'l:

,--,r 6.00
I L,- --.....---

,670

ti, ii..,l:)
-,'-- 1..11I!r!1

MJ
.,: ' ,,---..__-

mrd et thc

lrrck m,.

By

Fs!
Mril tor

tlciding 11 Inkorn
Conrnt. lir;rirs 7 I 06 /00

IIOTARY SEAI

. ldrho

,uty.
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EXHfBIT I'Ail dated July 11 , 1996,
2-v 96011 4L7

A tract of land in the sE4sE4 of secflon 34, Township 6 south, Range 36 E.B.M.

Beglnnlng at the sE 1116 corner of said sectlon 34, said point being the True point
of Beginning;

Thence east along the s ltll linell, ,.r, more or less;to the Northwest corner of
atract gf land deeded to paulJ. Mlchaels (Book 138 tnst.340663),

$" fi)
Thence 5outh"10' 19' west 459 feet more or tess to the southwest corner of said
Paul J. Michaels propefi;

th*-
Thence South 890 49'IAr€sf 350 feet more or less to southeast corner of the Richard
lwao Suenaga propertV (deeO 95015275);

Thence South 10" 19'west 35 feet more or less to the North llne of ffax Lot 5 deed
#94003742 Reed M. Eck property;

Thence due west along the North properw line of sald Reed M. Eck Frope6y 1r,
feet more or less to the Northwest corner of the Eck properW;

Thence South along the Eck propew 830 feet more or less to the south llne of the
SE4SE4 of Sectlon 34, Township 0 South, Range g6 E.B.M.

Thence west along the south line to the southwest corner of the SE4sE4;

Thence North along the west line of the sE4sE4
1/16 corner; to the True polnt of Beglnning.

r(

1320 feet more or less to the SE

a,,ffih-
{
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WARRANTY DEED

THIS INDENTURE, made this 16th day of A.ugust, 1952,

between Leonard H. Carlson and Peggy Carlson, Husband and Wife of

Pocatello, County of Bannock, State of Idaho, the parties of the first part,

and Henry A. Lister and DaM.,4ris Irlstor, Husba,nd and-Wife of fnkorr;"

County of Bannock, State of ldaho, the parties of the second part:

WITNESSETH: That the said parties of the first part, for and

in consideration of the sum of TEN DOLL.ARS, Iawful money of the United

States of America, to them in hand paid by the said parties of the second

part, the receipt rvhereof is hereby acknowledge do by these presents,

Grant, Birgain, Sell and Convey and Confirm unto gaid parties of the

second part, and to their heirs and assigns forever; All that certain lot,

pieco or parcel of land situate, lying and being in the County of Bannock,

State o{ Idaho, bounded and more particularly described as follows, to-wit:

The SEI/4 SEf/4 of Section 14, Township 5 South, Range 36
East Boise Meridlan Excepting therefrom the following four
parcele. . . ,

PARCEL I
@[at a point on the South l/16r lino of aaid Section 34,
Township 6 South, Range 36 E. B. M. , 588.0 feet Easterly of
the Southeast I/I6th corner of aaid Section 34, thence South
10019' West 459.0 feet; thence South 89o49r East 275.0 f.eet;
thence North l0o 19t East 459.0 feet, more or less, to the
South l/l6th line of said Section 34, thence North 89o49' West
275.0 feet to the polnt of beginning of this Exception.

PARCEL II)
),

it)
t

feet; thence North 640 Z7l rltlest 321.2 feeh, thence North
l0o19t East 318.2 feot, more or less to the true point of
beginning of this Exception.

PARCEL III
E-eg@? a point on the South l/l6th line of gaid section 34,
Township 6 South, Range 35 E. B. M., 863 feef,r'Ealte.rly from
the Sodth east l/l6th corner of said Section S,lliiir!riiQi Soutf,
l0ol9t West l?6.8 feet, more or less to a point on the South-
westerly right of way line of Bannock County Road, thence

ISAAC [!CDOUGALL

AT]ORNEY AT LAW

POCATELLO. IDATIO

Cl l.lClq



ISAAC MCDOUGALL

ATTONflEY AT LAW

FOCATELLO, IDAHO

cE l.rcto

together with the appurtenances and priv*eges thereunto incident unto the

r' \ {\.
,i

ny't'
s506$s

South 79ol0r East 45.0g feet along said right o{ wav line.thence continuing. along said rign[ oi*ay-il;.;;d OS;"3S,East 189. 6 Ju.pt;^th.rcJ coatinulng along said right of wayIine South 4?o 29t.East 3l2.lg feJt; lh".r". South 5Zo45rWest275.99 feet; which point is the true p.t"t;f ;Airi.,-ir,!"or tuisexception, thence South 690 Jeet; thence at rigf,t ,.rgiu" to thelast described Iine west a drstance of 415 ru"i tt""?" lt "igtrtangles to the last described line and in 
" N;;;ir;;tli"l.tiooa distance of 830 feet; thence at right angles to th; tasl-aes""iline and in an Easrerly direcrioo u,ii"t.,i"" .f lt;l;;;;thur"uin a Southeasterly diriction a dlstancb of 3Zl. Z f..t,-mo.. o"less to the point of beginning of this exception.

PARCEL IV
FF"}lCF-a point on the South I/16th tine of s3.id Section 34,Township 6 South,.Range 36 g. B. M., 588-0-iJ-i"rt""iy 

"rthe Southeast l/I6th corner of said Section 34; thenc; So;;hl0ol9' west 459 fe.eN rhence North esd+s'w".i ii-i"J;"iri""""North l0ol9'East 459 feot, more or iess to tbe South l/l6th lineof said Section 34r- thence South g9o4tr East ?5 G;;;;;;; .,.less to the point of beglnning of this Exception.

The SW 1/4 SW L/4 of. Section 35, Township 6 South, Ranee 36East Bors e Meridran, ExcEprli{c c'pnfrco^a'ign-""'T.OLLOWING DESCRIBED PARCELi
Beginning at a point 4g rods East of the Southwest cornerof sa.id Sectlon 35, T^ownshlp 6 South, Range SO-E. B. N;., 

""arunning thence East 32 rods; thence iiortfri0 ,.J",-;;;;:;West 32 rods; thence South g0 rods to the pf..u-"i lu;i;;;gof this exception.

['ot 4, Section 2, Tow_nshrp_? South, Range 36 East Boise Meri_dian, EXCEPTTNG THERE'R.M THE'oLLowINc DE'.RIBEDPARCEL:
Beginning at the Southeast corner of said Lot 4, Section Z,Township ] South, Range.36_E. B. M. , 

-..ra 
,rro.ri.[-tt 

"""" w"rtalong the South line of-said Lot 4, 
"-iirt.o." of 35 rods to apoint, thence running^ North p.r"il.l lo the East line of saidLot 4 a distance of 22 rods; ihenc" running E""t;;;"ii"l;the South line of said Lot 4 a distance of 3? rods ;;-th.;;tI ine-of said Lot 4, thenc-e_running Souit along ttu ga"i firrJ oisaid Lot 4 a distanc e of. ZZ rods-to the point-of t.Ji""i"g'.fthis Exception.

Lot I, Section 3, Township ?South, Range 36 East Boise Meridia
AII in Bannock County, State of Idaho.

SUBJECT. TO: A- mortgage given by the Grantors herein to theIdaho Savings a,nd Loanl. Io id"bo c;r;;;;t.;Lt"a and recordedNovember 4, L959, as Document #SSOiqi, OiiiJ"f Record Bookf146, records of Bannock County, Idaho, the baiance of which is' approximately $8, 29r. 9g, which- Grantees ry a..epta"ce of thisdeed do herewith assume and agree t.;;t il II"o"a"rrce withits terms.

Together with all,and si.ngular, the tenements, hereditaments andand appurtenances th-u.T:"1:o belo"gffi-or in anywlse appertaining, and therlntsr issues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the said prernises,



ISAAC MCDOUGALL

 TTORI{EY AT UIW

POCATELIO, IDAHO

cE l.lalo

STATE OF IDAHO

COUNTY OF BANNOCK

wEitten.

NOTARYSEAL
(sEAL)

ss

1-\, 
^)

V-3 $$0688
said parties of the. second part, and to thelr belrs and assigns forever

and the said parties of the first part warrant the sald premlses in the quiet

and peaceable possession of the said pd,rties of the second part, their heirs

and assigns against the said parties of the first part, and against all and

every person or persons whomsoever, lawfutly claiming or to claim the sam

shall and will warrant and by these presents forever defend.

IN WITNESS $/HEREOfI, the s;id partiee of the first part

have hereunto set their hands and seals the day and year first above written.

On this l6th day of August, 1952, bAf;rb rne the undorelgned,.

a Notary Public in and for sald Gounty and State, personaLly appeared
'.t

LEONARD H. CARLSON AND PEGGY CARLSON, Husband and Wife.

Personally known tQ me to be the Perstons whose names are subscribed to

the within instrument, and acknowledged'.to me that they executed the

same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal, the. day and yezlr in thig certiflcate first above

Residing at Pocatello, Idaho
My commission expires October 15, 1955.

6S06s8
iicirT6-rffiri66i'i ,,,

DaMarls Lister
lur i,l lZ a: pl,f 'Blt
i l,i r j j r',.r.n ir. u0355
l;; 

db;,r.1it;,i;'1 
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MEMORANDUM

Date: January 14,2003

From: Craig L. Saxton

Subj ect: SRBA Claims 29-10850, 29-10851, 29 -10852, and 29-1 0853

Despite not receiving a response to the July 2,2002letter sent to the claimant, I called the
number on the claim to re-confirm that there was no use of Spring or Rapid Creek water
for irrigation.

The number was disconnected and I was directed to call (205) 775-3736. This is the
number for Henry Lister's (claimant) daughter and son-in-law:

Gary Wynn
Kathy Wynn
5937 N Rapid Ck Rd
Inkom,Id 83245

I spoke with Gary and he said Henry passed away about two months after I spoke with
him.

Gary said that Rapid Creek water was used to irrigate the pasture up and down stream of
Henry's house as recent as 5 years ago. This would be consistent with the irrigation pipe
I found on my 6125102 field exam. Gary said that the Rapid Creek water was pumped
from directly behind Henry's house.

Regarding the use of springs, Gary said the springs flow naturally onto the property, but
there is no diversion works and was not diverted. Just natural flow. I explained to Gray
that since it is just natural flow, I would have to disallow the claim.

Gary confirmed Henry's previous statement that the well is only used for D&S with
irrigation of his lawn (29-10850).

29-10851 seems to be intended for D&S on Gary and Kathy's current property. No
apparent irrigation.

Gary said the he and Kathy are the executers of Henry's estate so I am sending them a
Change of Ownership form.



State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334'2190

FAX (208) 334-2348

January 14,2003

DIRK KEMPTHORNE
Govcrnor

KARL J. DREHER
Dircctor

GARY WYNN
KATHY WYNN
5937 N RAPID CK RD
INKOM D 83245

RE: Change of Ownership for Snake River Basin Adjudication (SRBA) claims 29-
1 085 0, 29-70851 , 29-10852, and 29- 1 0853 .

Dear Mr. and Mrs. Wynn,

Enclosed is a Notice of Change in Water Right ownership form I spoke with Gary about
on January 14,2003.

It is my understanding that you are the executers of Henry and Demaris Lister's estate. If
this is correct, I feel you should complete the Change Of Ownership form in order to
assure that and mailing concerning the water right claims associated with Henry Lister's
property is mailed to the appropriate address.

Note that my research indicates that the intent of claim 29-10851 was to cover domestic
use on your property. In order to change ownership on that right you will want to submit
a copy of the deed to your current home as well.

Please feel free to contact myself or IDWR's Eastern region office, (208) 525-716l,if
you have further questions.

Respectfu lly submitted,

,ri/
Craigl.. Saxton
Sr. Water Resource Agent
Adjudication Bureau



State of Idaho
DEP'ARTMENT OF' WATER RESOT]RCES
rvestern Region, 2735 Nrport way, Boise, rdaho 8370s-sg8& 

833i T#!13
DIRKKEMPTIIORNE

Governor

KARLJ.DREMR
DirectorInly 12,2002

}IENRY A LISTER
DEMARIS LISTER
5777 N RAPID CK RD
INKOM ID 83245

RE: Snake River Basin Adjudication (SRBA) claims 29-10850, 29-10851, 29-10852,29-
108s3.

DearHenry and Demaris,

In 1990 you file 4 claims in the SRBA (enclosed). The Idatro Dept. of WaterResources
(DWR) is now in the process of reviewing the SRBA claims in your area. I contacted
Henry on July 12,2002 to discuss the need to meet so I can confirm the claimed water
use. The four claims consist of claims for use ofwater from 2 different wells, Rapid
Creek, and a spring all to be used for irrigation purposes.

Whe,n I spoke with you on the phone you said that you do not irrigate anything but pur
lawn around your home. Based on your stateme,nt I have no option but to disallow three
of the claims and recommend only Domestic and Stock use under claim 29-10850.

The SRBA court requires IDWR to evaluate water-use as it existed in 1987. So even if
you have not used the water recently, you may still have valid water rights if water has
been historically used for irrigation on your property. However, in order to recommend
the right I need to see how your irrigation system works.

At this time,.I will recommend Domestic and Stock water use from the well by your
home. If you feel this assessment is incorrect, please contact me (208) 590-2690.

Respectfully submitted,

6a47.M
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)
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IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION . BASIN 29

Diversion Description

lre-l rotr-f No indication of permanent or temporary d iversion along reach. Could
contact claimant. lf POD exists usage would appear to be stock water

5B r horses

Bonneville Peak

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

GPSID

S

U

0
Assumptions

POD does not exist

se-0 (No Attention)
se-l (Ready to Go to Field)
se-l I Site Visit - Data Missin

hase- lV (Total Complete)
EPE (f0 Date (M/D/Y) Time

r0/25/0r

Linked

Photos
lnvoice #

Flow Rate (CFS)

IL.57

New Contact lnformation tr
New Contact Comments

This Form ond lhe ossocioled query orre fhe exclusiye
intellectual property of lnlrepid Engineering Seryices,
ond mqy nol be copie4 modified, or distributed withoul
fhe express wrilfen consent of lntrepid Engineering
Servic, lnc.

0

Phase-l I I w/issues

Open channet Ftow n 3:il1fffi;i.ffl"t:"'both 
Area and

Cross Sectional Area

n Circular Channel

I Less than half full
n Half full

I More than half ful

fl Full

Diameter

Depth

n Rectangular Ghannel

width

Depth

Flow Calculation n GontinuitY VelocitY 0

fl Weir
(Use only for water flowing
freely over weir)

Height ol water
above nappe

Width of weir l-

I Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

I Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

rete lined .016
.025
.033

ooth earth
Earth

ough bed, weeds on sides .04
mooth natural stream .033

ugh natural stream .1

Pumped Svstem

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type I

Pump Mfg

Pump Serial#
J



RIGHT ID

POD ID

Quad

w

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

70852 from creek (apparent). Could not contact claimant.

202959

Bonneville Peak

645560

1 95795
Assumptions

Claim Type lS-1

Easting

Northing

GPSrD 1A00092e3

se-0 (No Attention)
se-l (Ready to Go to Field)
se-ll ( Site Visrt . Data Missin

ase-l I I

[oD rD 202959 oIJPG
:

IoilD 202%9{2JPG

Linked

Photos
lnvoice #

EPE (f0 Date (M/D/Y) Time
22 (LH) lr0/25/01

Flow Rate (CFS)

I 1.36

New Contact lnformation
New Contact Comments

This Form ond lhe ossociofed query arc lhe exclusiye
inlellectuol property of lnlrepid Engineering Services,
ond moy nol be copled. modifled, or dislribuled wilhout
lhe express wriflen consent ol lntrepid Engineering
Servrc, lnc,

0
Phase-lV (Total Complete)

open Channet Ftow M 3:i:ij:l;;:""HJ:". 
both Area and

E Circular Channel

n Less than half full
I Half full
fl More than half ful

n Full

Diameter

Depth

r-

Cross Sectional Area

E Rectangular Channel

width

Depth

Flow Calculation I Continu Velocity 0

X Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

I Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

E Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

I
rete lined .016

.025

.033

.04

.033

.1

ooth earth
a rth

Rough bed, weeds on sides
mooth natural stream
ough natural stream

Pumped System

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

ffi*r*?::!1 ,,,

I 
I\tilhtirry t'artu t,'t.rottili,rrt







Log for claim A29-10852

Acres
TR SEC aa Chimed

SOI\NINED
JUI'J I 5 2001

Spatial Dynamics BTD

Acres
Found COMMENT

5.1 lndiscernible
4,7

9nzlm

06s36e 34 SESE

06s36e 35 SWSW
2
3

Totals: 5 9.8

ffiSpottor.
DvNAMTcS



AJ58O9NP

No. A29-10852

O$'NER

CODE NAI.IE & ADDRESS

C HENRY A LISTER

C DEIIARIS LISTER

527 N RAPID CREEK RD

rNKoil rD 83245
(208, 775-3524

I.,ater Source: RAPID CREEK

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NENE NLJNE SL'NE SE}IE

T R S:LtAcLtAcLtAcLtAc

IDAHO DEPARTI'IE}IT OF WATER RESOURCES

ADJUDICATION CLAIil PROFILE REPORT

PR IORI TY

DATE I.,ATER USE

USE PERI@

FRotit To

D I VERSIOII

RATE

DATE: 05118/00
PAGE: 310

D IVERSION

V0LUl.lE

T06S R36E S34

s35

04/01/1912 IRRIGATIOil

STOCKt.'ATER

04-01 11-01

01-01 12-31

TOTAL DIVERSION:

COilSUI.IPTIVE USE:

0.150 cFs

0.020 cFs

0.150 cFs

12.50 AFA

Stage: BEIIEFtCIAL USE

BANNoCK County
BANIIoCK County

sutl

2.0
3.0
5.0

Tributary to: PORTNEUF RMR

SESE

st,sLl

I RR I GAT I OI,I

N}'

: NEI'lt, iltrilt, SttNt, SENH

:LtACLtACLtACLtAC
: -----

06s 36E 34 :

05s 35E 35 :

Ptace of use LegaI Description for: STOCKITATER

I{E NL'

NEi,lE Nt NE StrNE SENE : NEN[, lttrNL, SLJi{!, SEN$, :
T R S:LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc :

Verified Date:

sLt

: NESII NtrSL, Strsl', SESI,

: LtACLtACLtACLtAC

SE

: iIESE NLrSE SHSE SESE

: LtACLtACLtACLtAC
: -----
202

TOTAL ACRES

SE

: NESE llttsE StrSE SESE

:LtACLtACLtACLtAC

03

st,
NES[' Ntrst, strst, sEst,

Lt Ac Lt Ac Lt Ac Lt Ac

065 56E 34 :

06s 56E 55 :

P(U County: BAt'litOCK

Non-Irrigation uses: sTocKrrATER, 30 HoRsEs, CATTLE, sHEEp AND coATs

Other Rights: A29-10853, A29-10851, A29-r0850, Iil-sTREArir STOCKLJATER

other ltater Rights Hith ssme point(s) of Diversion rith Stage (Inctudes A[[ Sources):
A29-10850 A29-10851 A29_10853

Other llater Rights Listing Overl,apping pl,ace(s) of Use:
A29-10850 A29-10851 A29-10853

Dates: Exam l,lade Date:

l,lisc: lrater District llrnrber: Fietd lnspection Ftag
Presmption Flag:

S:

objection Filed Date:

Andit: 03/29190 iloBrLEZ O8lO4/94 THoMpsoN O3/?9lgS posT_sTD
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.JUDICATION
OT RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERz 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A29-t 0852
3/29 /L9e0

l.l

NOTICE OT CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L. Name:
Address:

HENRY A. LISTER
5777 N. RAPID CREEK RD.
INKOM, ID

DEMARIS LISTER
5777 N. RAPID CREEK RD.
rNKOI{, ID

APR 01, LgL2

L/4 of of

From To
04/01 1L/oL
0L/0 r. L 2/3L

208-77 5-3524

83245

208-77 5-3524

83245

Trib. to: PORTNEUF RIVER

Date of Priority:
SOuTce: RAPID CREEK

Point of Diversion:
Township Range Section06s 368 34

35

Purpose
IRRIGATION
STOCKWATER

AND/OR
Name:
Address:

ru(o
s
@
<n
fu

--
-

2

3

4

5

6

Total Quantity Appropriated is:
0.L50 c.F,s. (and/or)

Total consumptive use is
Non-irrigation uses:

sTocKwATER, 30 HORSES, CATTLE,

D

.150

.020

A. F .A.

L2.5 Acre Feet per Annum.

SHEEP AND GOATS

Lot County
BANNOCK
BANNOCK

(or) A.F.A

MrcNOHLMHD

ilov I ti r9g2

L/4
SE
sw

t/4
SE
sw

Description of diverting works:
PORTABLE PUMPS, SPRINKLERS

Water is used for the following purposes:

c. F.
0
0

7

I
9

A29-L 0B 52 Date z 03/29/90Page 1



I (\

Use
STOCK
IRR

Acres

2.0

2.0

L0. Place of Use:

Township Range
06s 36E

Secti on
34

L/4 of L/4
SE SE
SE SE

IrOt

Section Acres

35 sw
sw

STOCK
IRR 3.0

Section Acres 3.0

Total Acres 5.0
P].ace of use in counties: BANNOCK

Do you own the properLy listed above as place of use? yEs

Other Water Rights Used:
A29-1'0853 , A29'1-0851 | A2g-L0850, rN-srREAM srocKwATER

Remarks:

Basis of Clain! BENEFICIAL UsE

Pate: 03/29/90

sw
sw

11.

L2.

13.

t4.
x5.

MICROFILIT,|ED

il0t, I 6 Bg2

A29-10852 Fage 2
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16. Signature(s)
(a:) By qigling below, T/We acknowledge thaunderstand the form entitled "How you witl rBasin Adjudication.rr (b.) t/We do doa small annual fee for monthly copieF-of Lhe

Number of attachmerrts: -/ *

t
ec
no

d

I/We have received, read andeive notice in the Snake River
t a' wish to receive and pay
ocl-ilE-sheet.

rm

Signature of Clainant( s ) :

State of rdaho
ss.

County of

Subseribed and sworn (or affirmed) before me this

r/We do solemnly swear or affi
foregoing doeument are true an

?2

For Individuals:

of

SeaI

that the statements contained in the
cor rect.

Date:

Date:

3-zq- 7a
. ?-a-?-70

)

)

)

L9

Date: 03/29/90

(\
ay

MICNOflLMED

NolJ I 6 t992

o ar c

Carter Fritschie, Ftotary Fubtrc
Residing at Residin at ldaho

comm res
trly Commi ssion Expi res

A29-L0 8 52 Page 3
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