
08/t6/200]-
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED IJNDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS:

29-L0756

DAIJE B KIRKHAM 'JR
8503 BUCKSKTN RD

POCATEL,I,O, ID 83201

DALE B KIRKI{AM
PO BOX 4026
POCATEI,T,O, rD 83201

QUANTITY: 0.04 cFs

THE OUANTITY OF WATER I]NDER THIS RIGHT SHAI,I, NOT EXCEED
2,500 GAr,r,oNs PER DAY.

PRIORITY DATE: 06 / oL/ ]-946

POINT OF DIVERSION: T05S R34E S21 SESENE

PURPOSE AND
PERIOD OF USE:

PT'RPOSE OF USE PERIOD OF USE
COMMERCIAI, 01-01 L2-3L

PLACE OF USE:
COMMERCIAI Wi BANNOCK Countv
T06S R34E S21 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE TS SUBJECT TO SUCH GENERJAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTTMATEIJY
DETERMINED BY THE COI'RT AT A POI}iI:T IN TIME NO LATER THAN THE
ENTRY OF A FINAI, I'NIFIED DECREE. SECTION 42-L4T2 (5), IDAHO
CODE.

THE QUANTITY OF WATER DECREED FOR THTS WATER RIGHT IS NOT A
DETERMINATION OF HISTORTCAI BENEFICIAI, USE.

EXPLANATORY MATERIAL: BASIS OF CTAIM - BeneficiaL Use

PARCEL NO: RPCPP045500

Within BANNOCK County

QUANTITY
0.04 cFs

Water Right 29-10756
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WATER RIGHT NUMBER:

08t16t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10756 V1

29-10756 Vl

Owner Type

Current Owner

Current Owner

Priority Date:

Basis:

Status:

Source

Beneficial Use

COMMERCIAL

Name and Address

DALE B KIRKHAM
PO BOX 4026
POCATELLO, ID 83201
(208)232-6886

DALE B KIRKHAM JR
8503 BUCKSKIN RD
POCATELLO, ID 83201
(208)233-1463

06/01/1946

Beneficial Use

Active

Tributary

From To

01101 to 12131

Total Diversion

Diversion Rate

0.040 cFS

0.040 cFS

Annual Volume

Location of Diversion

Place of Use

COMMERCIAL Within BANNOCK Countv

T065 R34E S21

Total Acres: 0

SENE

Conditions of Approval;

1. C18

N11

N06

2.

3.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTMTION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO I.ATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOTA DETERMINATION OF

HISTORICAL BENEFICIAL USE.
THE QUANTIry OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 2,500 GALLONS PER

DAY.

Remarks:

1. Explanatory PARCEL NO: RPCPP045600

Comments:

1. csaxton 8116101 Diversion Rate
Comment: Diversion Rate Reduced. Spoke with Claimant on 8/15/01 and he said that the only reason he claimed 0.0g
cfs was because that is what he was told to do. He confirmed that his wells do not have the c'apicity to pump that
much.
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Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Givil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10756 Vl

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier
Contacts

Priority Date

POD

Source

POU

Use

Season

Quantity

Summary

Verification Log:

Element

Source

81101012:26:59 PM

8l10l01 2:29:46 PM

81101012:30:04 PM

81101012:30:59 PM

81101012:31:17 PM

81101012:31:57 PM

8110101 2:32:31 PM

81101012:33:03 PM

8110101 2:41:42 PM

Date Time Stamp

81101012;30:57 PM

Dates:

Element Last Reviewed Date

08116t2001

Status

8110101 2:41:42 PM csaxton

Active

Active

Active

Active

Active

Active

Active

Active

Active

Log text

1. (YES) The basis is beneficial use.
4. (NO) There is not evidence that there has
been a change in the Source.
7. (YES) The file contains all of the necessary
information to verifi7 the source.
8. (NO) The source is not surface water.
10. (NO) Source remark was not required.
1 1. (NO) Source condition was not required.

1. (NO) There has not been a later court decree
of the water right(s) from the water source.
4. (YES) The basis of claim is beneficial use.
4b. (NO) The priority date was not claimed after
the date a permit was required for the source and
water use.
10. (YES) The claim file contains sufficient
evidence of priority date.
12. (YES) The claim is recommended.
13. (YES) The claim is coded correctly.
14. (NO) Priority remark was not required.
15. (NO) Priority condition was not required.

Priority Date 81101012:29:44 PM

Reviewer

csaxton

csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10756 Vl

08t16t2001

1. (YES) The basis of claim is beneficial use.
4. (NO) There is not evidence that there has
been a change to the purpose of use.
9. (YES) The file contains all the necessary
information to verifr the purpose of use.
11. (NO) Purpose of Use remark was not
required.
12. (NO) Purpose of Use condition was not
required.

1. (YES) The basis of claim is beneficial use.
4. (NO) There is not evidence that there has
been a change to the period of use.
9. (YES) The file contains all the necessary
information to verify the period of use.
11. (NO) The basis of is not a decree, license, or
a transferred beneficial use right that has had the
period of use administratively determined.
13. (NO) lrrigation is not the purposed use.
Comment for 13: YEAR ROUND COMMERCIAL
15. (NO) Period of Use remark was not required.
16. (NO) Period of Use condition was not
required.

1. (YES) The basis of claim is beneficial use.
5. (NO) A flow measurement was not required.
6. (YES) The source is ground water and the
purpose of use requires a diversion volume limit.
8. (NO) lrrigation is not a purpose of use.
Comment for 8: LIMITED TO LESS THAN 2500
GALLONS PER DAY
9. (NO) Quantity remark was not required.
10. (NO) Quantity condition was not required.

1. (YES) The basis of the claim is beneficial use.
2. (YES) Allthe water being used for all the
purposes is being claimed and to the extent it
was claimed.
5. (NO) General remark was not required.
6. (NO) Explanatory remark was not required.
7. (YES) Additional condition was required.
8. (YES) Wanted to view the recommended right.
9. (NO) This is not a split right.
10. (NO) This is not a combined right.
11. (NO) Documents were not linked or attached
to this file.
12. (YES) Set the verification date.

1. (YES) The POU is required.
2. (YES) The basis of claim is beneficial use.
5. (NO) There is no evidence that there has been
a change in the POU.
9. (YES) The file contains all the necessary
information to verify the POU.
12. (NO) POU remark was not required.
13. (NO) POU condition was not required.

1. Appointment has not been scheduled.
Comment for 1: SPOKE WTH KIRK KIRKHAM
ON SEVEML OCCASIONS.

Use 8110101 2:31:55 PM csaxton

Season 8l'10101 2:32:29 PM csaxton

Quantity 81101012:33:01 PM csaxton

Summary 81101012:41:39PM csaxton

POU 81101012:31:'15 PM csaxton

Contacts 81101012:26:56 PM csaxton



Page 4 08t16t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10756 Vl
POD

POD

POD

8l1UO12:30:02 PM

81101012:33:18 PM

81101012:33:56 PM

csaxton

csaxton

csaxton

1. (YES) The basis is beneficial use.
4. (NO) There is not evidence that there has
been a change in the Point of Diversion.
6. (YES) The file contains all the necessary
information to veriff the POD.
8. (NO) Point of Diversion remark was not
required.
9. (NO) Point of Diversion condition was not
required.

Edited point location

Edited polygons
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02 / 13 /2003

NOTICE OF ERROR
REPI,Y

Please type or print clearly, fi1J. out this form completely and mail

Return this reply form to fDWR by the deadline date printed below if you want IDhIR to change
your
recommendation or you want to let ID$IR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNTNG A NOTICE OF ERROR REPLY fS: April 21,

Water right number: 29-L0756

DA],E B KIRKTIAM
PO BOX 4026
POCATELI,O ID 8320]-
Telephone Number: (2Og)232-6886

2003

DAI,E B KIRKHAM iTR
8503 BUCKSKIN RD
POCATELI,O ID 83201
Telephone Nuniber: (208) 233 - L463

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source) :

Describe the changes you wish to make in the proposed recommendatj.on:,
_\ 

,

3 Give a brief explanation as to why you disagree with these portions:

I AGREE with thlg propoEed reconmendation: no changeE need to{
fob-zr.oz 74DATE: SIGIiIATURE:

Please print your name:

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2O852S7LGL

i:,. ,:: r.: ,- | 'tr , : l-l

i 'r ri i :
s i-, t- | {. .._it

''' '' l'-uJ
I
i .,...., ,-:



Dale B. Kirkham
Dale B."Kirk" Kirkham Jr

Box 4026
Pocatello, ldaho

83201
B EC E, UED

^ Juttt41ztllal

"'o'nT#,:#gpg*,,*
Craig L. Saxton
Water Resource Agent
Adjudication Bureau
Department of Water Resources
900 N. Skyline Dr., Suite A
ldaho Falls, ldaho
83402-1718

Dear Craig, June 1 1, 2001

We are writing to you concerning water right no. 29-10756, known as 2800 N. Main,
Pocatello, or Auto Pro. The best information that we have to justify our priority date on this
well comes from two sources.

The building was an old slaughter house built in the 1940's. Mrs. George Hynes moved
into the area in 1946 and remembered old slaughter house was there when she arrived.

Jo Lynn Anderson, from the assessors office in Bannock County, identified the parceland
on a 1946aerial photograph, and the building in question is clearly visible on the
photograph.

The building has been a commercial use since that time.

We have submitted a priority date of 610111946, on the information available to us
to proved the existence of the building at that

Sincerely, f
Dale and Kirk Kirkham
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WATER RIGFTT NO. 29.10756

Owner Type Name and Address
Current Owner DALE B KIRKHAM JR

8503 BUCKSKIN RD
POCATELLO, ID 8320I
Q08)233-1463

Cunent Owner DALEBKIRKHAM
PO BOX 4026
POCATELLO, ID 8320I
Q08)232-6886

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report
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Priority Date :

Basis:
Status:

06t0r/1946
Beneficial Use
Active

Source
-For-nqn WATER

Beneficial Use--eoMrrasRclaL

Total Diversion

Location of Point(s) of Diversion:

GROI.JNDWATER

Diversion Rate Volume
0.08 cFs

Tributary to

Place(s) ofuse:

Place of Use Legal Description: COMMERCIAL

Township Range Section Lot T!4St Acres
o6s 34E 2l snNp

Subuse Code

0.08 cFs

Sec. 2l Township 065 Range 34E BANNOCK County

BANNOCK County

Lot Tract Acres Lot Tract Acres Lot Tract Acres

COMMERCIAL USE IS FOR LESS THAN 25OO GAL PER DAY

Water Distriot Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLEActNumber:
Cary ActNumber:
Mitigation Plan: False

From
l/01

To
nnt

SENE

Remarks:

l. General

Dates:
Licensed Date:
Claim Received Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
ReceiptNumber(s): 8012536
State or Federal: S
OwnerName Connector: OR

Water Right 29-10756
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June 10,2001

To Whom lt May Concern,

Bannock Countv has in its maps a photograqh lom 1946 that shows a building at thelocation that is riowxratt noid-Jno-rrrorth"tu*; exenlion. on ih[ p["tiriiph, the roads asthey exist today are not there, but the buitding in queition iJ;6;r't)ft1;;b%.
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JUNE 10,2OO1

To Whom it may concern,

I have lived in the area of the old Zweigart Slaughter house since I moved here in 194G.
The building was here before.l go1 here.. The,y used a lot of water from the well they had to
P!'ogeps the meat. ffey used tolet the blood run into the river in those days. Theyused
alot of water to wash it down, so I know they had a good well.

Mrs. George Hynes
396 Gathe Dr
Pocatello, ldaho
83201\-rlfw

,f,-dJ
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May 22,2041

29 -l 07 45, 29 -I 07 5 0, 29 -t 07 5 4, 29 - | 07 5 6, 29 - I 07 5 g

DALE B KIRKHAM
PO BOX 4026
POCATELLO ID 83201

RE: EVIDENCE OF PzuORITY

Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown uboo" in the
"address" label and at the (5end" of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is based on "Beneficial Use"
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submittine the
necessary nroof to supnort the nriority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
'(Evidence of Priority". The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled 66What Kind of
Evidence is Required" and "Some examples of Documents Which May Be Evidence
of the Priority Date".



EVIDENCE OF PzuORIT}
PAGE _2 -

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to veri& other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend
evidence of a priority date is submitted.

the Notice be decreed by the court if no

lltttlttlltllllrttllllllllttllllttllltlf ltltllltttlrtlllt

Please submit the documentation supporting the priority date by June 22, 2001,
refergncing all docu,Tentl,with the corresponding Notice number. Tl*Ta"" a"yquestionsnotcoveredbythisletterortheencl@e1freetocontact
me at 525-7161.

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure: Brochure on "Evidence of Priority"
Notice of Claim 29 -I 07 4 5, 29 -l 07 5 0, 29 - I 07 5 4, 29 -l 07 5 6, 29 -l 07 5 g



May 22,20A1

29 - I 07 4 5, 29 - I 07 5 0, 29 -t 07 5 4, 29 - 1 07 5 6, 29 _I 07 5 8
DALE B KIRKHAM JR
8503 BUCKSKIN RD
POCATELLO ID 83201

RE: EVIDENCE OF PRIORITY

Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown 

"bor. 
in the(taddresstt label and at the (.endt' of this letter has been filed in the SnakE ni"er gasin

Adjudication (SRBA). The Notice indicates water usage is based on "Beneficial Use"
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license, Decree, or Permit. For this reason, proof must be provided
supporting the priority date, As the claimant, you are responsib le for submitting the
necessary nroofto support the date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
"Evidence of Priority". The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement. Wnitr I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled "What Kind of
Evidence is Required" and ('Some examples of Documents Which May Be Evidence
of the Priority Date".



'-)
EVIDENCE OF PRIOzuT}
PAGE-2_

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.
llllrlllrlllllllllllllltllll!lllllltlttrlttllttllllttltrrllltlttrrtllrllr

Please submit the documentation supporting the priority date by Jane 22, 2001,
all documents with the co rresponding Notice number. If you have any

questions not covered by this letter or the enclosed
me at 525-7161.

pamphlet, please feel free to contact

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure Brochure on "Evidence of Priority"
Notice of Claim 29 -l 07 45, 29 -l 07 50, 29 -707 5 4, 29 -l 07 S 6, 29 -l 07 58
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IN THE DISTRICT COURT OF THE FIFTH JUDICI.AI DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI{BER: 3 957 6

Ident. Number:
Date Received:
Receipt No:
Received By:

A2 9-1 07 56
3/26 /1990
8012536

NOTICE OF ELATIq TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

8 320J.

83201

Trib. to:

t/q of I/4
SE NE

Ol^)

208-232-6886

208-233-1453

County
BANNOCK

L Name:
Address:

OR
Name:
Address:

DALE B. KIRKHAM
P.O. BOx 4026
POCATELLO, ID

DALE B. KIRKHAM, JR.
B5O3 BUCKSKIN ROAD
POCATELLO, rD

JUN 01, L946

r/4 of

:::

F=
F=:

-

2

3

4

Date of Priority:
SouTce: GROUNDWATER

Point of Diversion:

Township Range Section
06s 348 2L

Purpose
COMMERCIAL

Lot

5. Description of diverting works:
WELL PUIIP MAINLINE TO RAPAIR SHOP

6. water is used for the following purposes:

Total Quantity Appropriated is:
0.080 c.F.s. (and/or)

Total consumptive use is
Non-i rrigation uses:

C/REPAIR SHOP FOR BATHROOM &

c.F.s
0.080

(or) A.F.A

A. F.A.

Acre Feet. Per Annum.

Fron To
0L/01 12/3t

7

I
9

STEAM CLEANING

Date: 03/26/90

M,CHOF,L[4ED

I'J0y t 0 tgg2

A29-t07 56 Page l_
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l-0. Place of Use:

Township Range Section I/4 of L/4
06S 348 2L SE NE

a

Lot Use
COMMER

Acres

1"1.

L2.

L3,

Place of use in count,ies: BANNOCK

Do yeu own the property list,ed above as place of use? yES

Other Water Rights Used:
NONE

L4. Remarks:
COMMERCIAL USE IS FOR LESS THAN 25OO GAL PER DAY

15. gasis of Claim: BENEFTcTAt usE

Date: 03/26/90

MICROFILMED

il(]v r ti 1992

A29-l_0756 Page 2



L6. Signature(s)
(a.) By signing below, r./we acknowledge that r/we have reeeived, read andunderstand the form entitred "How you witt reeeive nqtice in the snake RiverBasin_Adjudieation. " (b. ) L/We do _ Ao not ,,/wish to receive and paya small annual fee for nonthly copies lo-E the docIEilsheet.
Number of attachments:

For Individuals:
T/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

a
ue

ffirm that the statements contained in the
an correct.

Date:

Date:

State of ldaho

County of L^^a, il\,
ss.

Subscribed and sworn (or affirmed) before me this 2L auy

of L9 4o
v

Seal
Residing a$rrw J. Tli*n{Psni'{, l"icr.s.}lY Fulltlc

:.1:,!!r'- ll;.' :",

r :{ iri i:iiie "r-5{r-ijf

Date: 03/26/90

MICROFILMED

Nov I ti 1992

//ra

My commi""th-f'Hhi;#d

A29-I0755 Page 3
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