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08/L6/20ot
IDAHO DEPARTMENT OF WATER RESOI'RCES

PREIJIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED IJNDER STATE LAw

RIGHT NUMBER: 29-L0744

NAME AND ADDRESS: GW BEAN FAMTI,Y TRUST
5575 S 5TH AVE
POCATET,LO, rD 83204

DALE B KIRKHAM
PO BOX 4026
POCATELjITO, ID 83201

SOIJRCE: GROI'ND WATER

QUANTITY: 0.04 cFs

THE QUANTITY OF WATER I]NDER THIS RIGHT SHALI, NOT EXCEED
2,500 GALI,ONS PER DAY.

PRIORITY DATE: o6 / or/ 1,948

POINT OF DIVERSTONT T07S R35E S8 NESW

PURPOSE AND
PERIOD OF USE:

PI'RPOSE OF USE PERIOD OF USE
COMMEREIAL 0L-01 ]-2-3L

PI,ACE OF USE:
COMMERCIAL WiIhin BANNOCK County
T07S R35E S8 NESW

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINTSTR;ATION OF THIS WATER RIGHT:

THIS PARTIAI, DECREE IS SIJB.JECT TO SUCH GENERAI, PROVISIONS
NECESSARY FOR THE DEFINTTION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATTON OF THE WATER RIGHTS AS MAY BE I'LTIMATEI,Y
DETERMINED BY THE COI'RT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAI IJNIFIED DECREE. SECTION 42-T4T2 (5), IDAHO
CODE.

Within BANNOCK County

QUAIiITITY
0.04 cFs

Water Right 29-10744



THE QUANTITY OF WATER DECREED FOR THIS WATER RTGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAT USE.

EXPLANATORY MATERIA]:: BASIS oF CI,AIM - Beneficial Use

PARCEL NO: R4013007302

2
Water Right 29-10744
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WATER RIGHT NUMBER:

08t16t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10744 V1

29-10744 V1

Owner Type

Current Owner

Original Owner

Current Owner

Priority Date:

Basis:

Status:

06t01t1948

Beneficial Use

Active

Name and Address

DALE B KIRKHAM
PO BOX 4026
POCATELLO, ID 83201
(208)232-6886

WALLAN SONIUS
2467 FAIRWAY DR
POCATELLO,ID 83201
(208)237-6't12

GW BEAN FAMILYTRUST
5675 S sTH AVE
POCATELLO, ID 83204

From To

Source

GROUNDWATER

Beneficial Use

COMMERCIAL

Tributary

Diversion Rate

0.040 cFS

0.040 cFS

Annual Volume

011O1 lo 12131

Total Diversion

GROUNDWATER

BANNOCK County

Place of Use

Location of Poi of Diversion

NE1/4SW,I/4 Sec. 8, Twp 07S, Rge 35E, B.M

COMMERCIAL Within BANNOCK Countv

TOTS R35E SO8

Total Acres: 0

NESW

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A F|NAL UNIFTED DECREE. SECTTON 42-1412(6), |DAHO CODE.

2. N11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BEN EFICIAL USE.

3. NO6 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 2,500 GALLONS PER
DAY.

Remarks:

1. Explanatory PARCEL NO: R4013007302



Page 2 Oil16l2oo1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29- 107 44 V,l

Comments:

1. csaxton 8114101 Priority Evidence
Comment: Priority evidence provided even though this right uses less than 2500 gallons per day.

2. csaxton 8116101 Diversion Rate
Comment: Diversion Rate Reduced. Spoke with Claimant on 8/15/01 and he said that the only reason he claimed 0.0g
cfs was because that is what he was told to do. He confirmed that his wells do not have the cipicity to pump that
much.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erifi ed Dates:

Element

Contacts

Gontacts

Priority Date

POD

Source

POU

Use

Season

Quantity

Verification Log:

Last Reviewed Date Reviewer Last Verified Date Verifier Status

8114101 11:17:47 AM

811410111:18:11AM

8114101 11:22:0O AM

8114101 11:22:13 AM

8114101 11:23:12 AM

8114101 11:26:31 AM

8114101 11:27:55 AM

8114101 11:28:20 AM

8114101 12:32:14 PM

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Active

Active

Active

Active

Active

Active

Active

Active

Active

Element Date Time Stamp Reviewer Log text
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-1 0744 V1

08116t2001

1. (YES) The basis of claim is beneficial use.
4. (NO) There is not evidence that there has
been a change to the period of use.
9. (YES) The file contains all the necessary
information to veriff the period of use.
11. (NO) The basis of is not a decree, license, or
a transferred beneficial use right that has had the
period of use administratively determined.
13. (NO) lrrigation is not the purposed use.
Comment for 13: Commercial Year Round.
15. (NO) Period of Use remark was not required.
16. (NO) Period of Use condition was not
required.

1. Appointment has not been scheduled.
Comment for 1; Met with Kirk on several
occasions.

1. Appointment has not been scheduled.
Comment for 1: Spoke with Kirk on several
occasions.

1. (NO) There has not been a later court decree
of the water right(s) from the water source.
4. (YES) The basis of claim is beneficial use.
4b. (NO) The priority date was not claimed after
the date a permit was required for the source and
water use.
10. (YES) The claim file contains sufficient
evidence of priority date.
12. (YES) The claim is recommended.
13. (YES) The claim is coded correctly.
14. (NO) Priority remark was not required.
15. (NO) Priority condition was not required.

1. (YES) The basis is beneficial use.
4. (NO) There is not evidence that there has
been a change in the Point of Diversion.
6. (YES) The file contains all the necessary
information to verify the POD.
8. (NO) Point of Diversion remark was not
required.
9. (NO) Point of Diversion condition was not
required.

1. (YES) The basis is beneficial use.
4. (NO) There is not evidence that there has
been a change in the Source.
7. (YES) The file contains all of the necessary
information to verify the source.
8. (NO) The source is not surface water.
10. (NO) Source remark was not required.
11. (NO) Source condition was not required.

1. (YES) The POU is required.
2. (YES) The basis of claim is beneficial use.
5. (NO) There is no evidence that there has been
a change in the POU.
9. (YES) The file contains all the necessary
information to verify the POU.
12. (NO) POU remark was not required.
13. (NO) POU condition was not required.

Season 8114101 11:28:18 AM csaxton

Contacts 8114101 1 1 :17:38 AM csaxton

Contacts 8114101 1 1 :17:54 AM csaxton

Priority Date 8114101 11:21:58 AM csaxton

POD 811410111:22:11 AM csaxton

Source 811410111:23:10AM csaxton

POU 8l14ll1 11:26:28 AM csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-107 44 V 1

o8116t2001

1. (YES) The basis of claim is beneficial use.
4. (NO) There is not evidence that there has
been a change to the purpose of use.
9. (YES) The file contains allthe necessary
information to veriff the purpose of use.
11. (NO) Purpose of Use remark was not
required.
12. (NO) Purpose of Use condition was not
required.

1. (YES) The basis of claim is beneficial use.
5. (NO) A flow measurement was not required.
Comment for 5: Less than 2500 gallons per day.
6. (YES) The source is ground water and the
purpose of use requires a diversion volume limit.
8. (NO) lrrigation is not a purpose of use.
9. (NO) Quantity remark was not required.
10. (NO) Quantity condition was not required.

Use 8114101 11:27:53 AM csaxton

Quantity 8114101 12:32:12PM csaxton



02/2s/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and maiI.

Return this reply form to IDWR by the deadline date printed below 1f you want IDWR
your
recommendation or you want to let IDWR know that you agree with its recommendation

YOUR DEADLINE FOR RETURNINC A NOTICE OF ERROR REPLY IS: April 21, 2003

Water right nuriber: 29-]-0744

DALE B KIRKHAM
PO BOX 4025
POCATELLO ID 83201
Telephone Number: (208]|232-6886

%
G W BEAN FAMII,Y TRUST
5575 S 5TH AVE
POCATELLO ID 83204
Telephone Number: (208) 239 -0567

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source) :

2

3

Describe the changes you wish to make in the proposed recommendation

Give a brief explanation as to why you disagree with these portions:

I AGREE srith this proposed reconurrendaLion: no changes need t,o be made.

3 "31"a3 STGNATURE: A4++-

Please print your name: lfiichao,f h-/ . /J n,q.ot 
"

IDWR Reglonal Office, 900 N Skyline Dr Ste A, Idaho Fal1s. ID 83402, 208525716L

X
DATE:



02/2s/2003

NOTICE OF ERROR
REPI]Y

Give a brief explanation as to why you disagree with these portions:

with thie ed re mad€.

0 IGNATURE:

Please print your namer

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Fa].ls, ID 83402, 208525776:-

ff ,a

0ddt'
Please tlt)e or print clearly, fill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you r,rant IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.

YoUR DEADLINE FOR RETURNXNG A NOTXCE OF ERROR REpr,y rS3 April 21, 2003

Water right number: 29-10744

DALE B KIRKHAM
PO BOX 4026
POCATEL],O ID 83201
Telephone Number: (2OB)232-6886

G W BEAN FAMTLY TRUST
5675 S sTH AVE
POCATEL],O ID 83204
Telephone Number: (2Og) 239-0667

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendation:

3

DATE:

fifionoel"
(w
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zaa-523-3485'--\stcN GRLLERY t..r361 pa1 JUL 23 ,at 15:45
i.

' Dtcoc cS
q/+tlol*-''2';4'*'"qlorrlurv'tqp 

srATE oF rDAIro " - " m.
DEPARIIUENTOFWATERRESOURCES n EC E I V E D 6t

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP ,,II '.
RsHrP JuLzTz,ltol

Frocrdprro(orrrF- AH.cnp.scr"-T::frTlH,#_l,,il.1-#H:-*rincrudcd.r.hcsrdorrhirferm.Depedment.gr-wgte1ffe$ource:
tsaslem Regon

L Plcs$e lisr fis w&tcr riEil ull$er(s) andlor *djudicinon o'lilm number(s) (if ilny) lbr each water dght to bc chlnged. Lirr just rhc

adjudicrdon claim number if thoe is no conesponding walrr right record on filc with ho depanmcnt. Indicrte. by chcckiag in
rir+ sDace prcvided, if the changc in owneGhip is limited to r pottion of a water cight in wfiich regr divition of tho cxicring wotcr
right or adjudicntion cldm recond will bc required-

&,1'ta"?4'l

Thc bllowing REQUIA-ED informadon must bc submittcd with this fqrm:

A. Theappopria"NK/uA. sccinskucuonsforfecamouns. -*A)O {ep
/'l

D- A mpy of tlc grsst t*url DED, TITI,E POLICY' COI{IKACT OF SALE or other legal documcnt indicating your
ownership of the property and 'ram righ(s) or clairn{s) in question, t{ITH ATTACIIED LEGAL DESCRIPUON,

C, Either of the following (if nece*sary to clarify division of waer rights or oher complcx property dcscriptions):
pt AT OF EROTERTY or SIIRI/EY tvIAP clcariy showing the lmation of thc potn(s) of diversion and placc of uso of your
rvltcr right(o) nnd/or odjudicotion claim(s) (thcrc atc usual[;urchcd to your-doart or rtn filc with Qe oounry).

If your wrmr n6h(s) andlor ndjudication claint(s) arc for tcn or more acres of inigation, you rnust $ubmit a USDA Fann
Strvice Agency AERIar, PIIOTO with the irrigarco scre$ outlinod and poin(s) of divusion.clcarly marlccd. The
AEzuAL PI{OTO should be subnritted in placc of the PLAT OF PROPERTY or SURTr'EY MAp.

Narne and Adrkes$ of Foffner
Owncr/Claimrrt(s)

Ita^.

4. ,.L Ncw Owner/Clqimrnt(s)
Nrmc C06lla:tor (Chrck on:)r I I ud, I tl iltde

2.

3.

5.

*

\f, NnwMeiling Ad&ess

7r. City, Stlte and ZIP Codc

* Ncw Tclephone Numbcr

Date you icquircd the propcrry

Wstcr Adjudicltiuu
Risht Uo(sL , , ,,.,, Qlnim No(s). *-- SBIit

wir{vr Aqudica[on
RighrN.q(,s\. ,,_-.", "ClaiqNots). Splir

b

I varca fgvd 3-lVS3-lOHf4 Nd3tsff'1 69985EZ8BZr 6t:tT lggz/LrlL8



t

2AE_523_3485,' 
" }S I GN GRLLERY '\sat paz JUL 23 ,@t rst46

tot nu,,,.aorarllt rlrl6r lcrr, ld4

5- If the chnngc in ovrnttship uffccts the entitt rvater right for each water rltht or adjudic*tion claim rtumber listed in item
I, THEN SKIP THIS ITEM ArYD GO TO ITEM 7- If tJre chmge in ownerthip dividts thc wrrcr righ(s) qmqng nuliipl'r
o$rnws. you mu6t describc, in detail. yoqr portion of cach warcr fight after thc chrnge. Fill in the appropnate sp:rce$ in rhe

box(es) betow to describc youf wittcr righr(s) aticr fte chan-qe (one water dght per box. you mqy copy this pags us necessary). lf
ynu* quantity of wltcr is grrator than I proportiorrarc 6plil, tvu rtrusl alullch doclrrnent4tion to show jusrifisation tbr a ltrger
ilmourlt, If you are not sure how to idcnrify your ponioo of thc originrl water rigirt or adjudication claim rcsnrds, plcase conttct
the n*trcst [D\U$ otEcc tbr assisunce-

NBSCFJPTION OF YOUNPONT1ON OF WATER RIG}TT
(lfrhe ri$h(s) will not bc split. skip this area and pror;eed to itcmT)

Wat*rhighrand/ora.djudicqrionclilmNumbcr- .,- .-,.. ,,, ,, ,,,

Wat+r Usc Dlvcrsion Rrrc or Volumc
(r(bic feer pcf $econd of astt-foel Pof annurF)

tnigation

Slock

Qutrrurtiu

oticr

Torxl

the righ(r)
OFYOUN
notbc split.

Right anilol AtljudicurirJn Gl Nuruber

Warer Use RarcmVolume
(cuulc hct Pef or acre-fe* perunum)

Descriprioo
(acGs. numbe,:and qpc of *toCt. homes, ets)

TER RICI{T
procced t0 itern 4

pr65giprion
(acrcs. numbcr und qpc of stock, hones, etc)

Iniguion

Stock

Ucructtic

Othcr

Tcral

Signatut of New 0rvner(s) or Clairnanr(s)
(include ililc lf applicabtcJ

I

For Snake Rlver Eosin Adjudicailon Claims: Plcase attaclr a Notice of Apperlrence corrrpletecl by your attomey, if you wish
IDWR ro corraqpond with him/hs,r tbr dl purtcr's rslurcd ru yuur cluim.$,

For Oftice Usp Only
Reccived by =--------*--
Rrcr.ipted by
Processod by

Date
Dars
Date

Fec
RuuciprNo,

Date

or'
this *ca

va/pE 39vd 3'1V53-|0HM NU3rS3M

WR

699O6EZBAZT 6':'T TggZILTTLA



The G.W" Bean FanilY Trust
43?5 OId Highway 91
PocateIIo, ID 83201"

irloveiriber 22, L999

348s".\si IGN GALLERY

54 64 OTA-BKN
sv 3080781

for the Privilege
Title CornPanY in

2Z,A-523-
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your next
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A Fioneer company

Ploxnnn Trrl.n ConaPl,xY
OF BANNOCK COUNTY

135 Nofth Arthur Avenue ,/ P.O, Box 105? / Pocatello, Idaho 832O4 / Telephone (208) 233'9J95

FA/X (zoE) 23+0621

Re Filo No.
Policy No

,,THANK
designate

Dear Sirs

e
Titl-e officer

YOU"

Encl-osed is your originai- Recorded warranty Deed and Title
Insurance eoficy.' These 6o"u*"nf* contain important-.information
aboutthepropertythatyQuhavejustpurchased.TheWarranty
Deed will need to -be takerr to the County hssessors Office to apply
fot the homeowners exemption. Tne po.licy. i5 your guarantee of
ownership/ pf"ise ""ia lt and retain it titfr your other valuabl-e
papers

Acompleteandpermanentfileoftherecordsconcerrringyour
transaction wiif-^fe'maintairred in our of f ice under the assigned
policy and file number. These records will assure prompt

Drocessins of future work unJ save lnuch valuable time should you

;i;h-to =erf or obtain a loan on your property'

Weappreciatethoopp.ortunityofservirrgyouandwillbeqlad
to agsist you in any way in t"gafd to your future esclow or t'it1e
gervice need,s

ginserely,

you.
titlePioneer

: transaction



2AA-52

STAlts OF IDA}IO

COITNIYOF BANNOCK

DESIGN GALLERY iz3 JUL LA'AL L?126

? -t

1l9U?g45? #

bof$ro ms, a Nohry Public ir rnd fot said
to ro ro bs ths

l*
rt IDNIO

uw'

A Plmo.r

FtoNBnn'lftrr-B
OF BANNOCI(dOT'NTY

135 Notrh Arfur Avst / P.o. Box 1057 / Pocuctlo, Ideho tlit?fl 
'r 

Tefophor (208) Zl3'9595

WARRANTY DEED

For Valuq Bapeived
W, ALAN SONIUS AND DRENA B. SONTTJS' HUSBAND AND WIFB

hercitrN$u reftfiEd !o rs Crroto(, do* hrroby grant, terS'in, ooll, rod convoy unio

TIIEC.}T/.BBANFAMILYTRUST,UTAD4/1/gIASAMENDBDTlf//9?

hercimfter rsftrr6d to as Gfi4trt66, whodo crrrmt addreae is

43?5 OID HIGI{WAY 91, POCAIBLI,O, ID 83207

fu follmffing d€derihpd premiree' to<ritr

EXHIEIT A ATTACHED

To IIAvE AND TO HOLD the rairt prudaoe, with thair appurtcnrnceo r|trto tte,88id orsots6, hie hoira rail

*rtg"" il;;- A"d thc s6id Oflntsr aio n ttUy io ro4 wit the srid Gnotee' thff Gnotor is fro

o*6. ;a ru rirple of e*id precnircr; that raid psmfuea erro fi,4 from all eoclnbrqaces €*61p1 cor6trt yoors trxes'

iuui.u, *oa 
"r691]1ri"F 

tt, ,"a *Opt US, prtat 1eee6'*ime, rertsictionr, 6*8sdtrst! of rccord' and easgffits

"lJtii 
np* O" prsmiece, md tlsi Crsnlor vrill unrraat aad ilcftnd ths sarnc from all cldtg whrteoever'

Dst€d; November 17' 1999.

)
88,

)

Conmissioll

of

s.-71-Ve V



-an E^a aAie
ZgO-JZJ-JqOJ IGN GRLLERY'is

1

15 PA4 JUL tA 'At t?=26

9s03?4S?
") rY,f

UIITIIBIT A

Thc south 2o2 feet, more or less, of the fo[oriling de*ribed parcel:

commencipg at the centetr of section 8, Townstrip 7 south, 35 !ast, Fi*
M*"idi**, Birnoctc Count5r, Idatro; thence South 89o48'West 1191.34 feet along tlrc
ildt"dirrl centerline of seid Section 8 to the intersection of said line with the

Sout*rw="terly rigfrt of way line of U.S. Highqtey 30 North, the place of begiruring;

Tlrence in e Souttreasterly direction along said right of way arourtd e cufi/e to the left

having a contral engte of 4"52' and a radius of 5730.0 feet, a distance of 81.90 feet;

therrce South 4?rg* East a distffroe of 631.38 feet along said ri8ht ofwayline; ftrence

Souflr 4Te2,Westa distance of 521,05 fee$ thence Norfh 47"38' West a distance of
i.Zgl,6g feet to ftte inte.reection wittr the l"atitudinal centerliue of said Section 8;

Thenoe Norfh 89048'East alm:g eaid centerline to the intersection with thc
Southwesterly rigtrt of way tine of U.S. Hishuay 30 No'rtlr a distance of 77L,49 feet' more

or 1e6s, to tlre Point of beginning.
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WESTERN WHOLESALE SUPPLY, INC.
POC.#TELLO . IDAEIO FALLS

ACCOUSTIC TILE . OVERHEAD DOORS . DRYWALL . STEEL STUDS

1-2S4 I

"2e'^ /

M ll,frJ

wh*uvt)* R

JA,

f c

5600 South 1th Auenue . Pocatello, ID 83204 . (208) 239-0667 , Fax 239-0669 . 1-800-342-0288



July 13,2001

WESTERN WHOLESALE SUPPLY CO
ATTN: MANNY VALENCIA
5675 S 5M AVEI.ITJE
POCATELLO ID 83204

RE: Notice of Change of Water Right Ownership

Dear Mr. Valencia,

I received the copy of the deed submitted that shows the change of ownership from Sonius to The
GW Bean Family Trust.

If you are a trustee of the GW Bean Family Trust, and the water right should be in the trust's
name, simply complete the enclosed Notice of Change of Water Right Ownership. I have
highlighted in yellow the areas of the form that need to be completed.

If The GW Bean Family Trust is a previous owner, and you are now the individual owner of the
water right, you need to complete the Notice of Change of Water Right ownership form. Please
return it to this office with the deed that indicates conveyance of the property from The GW Bean
Family Trust to yourself.

I apologize for the confusion on this manner. Please feel free to contact me if you have any
questions.

Respectfully Submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau



,1

Dale B. Kirkham
Dale B."Kirk" Kirkham Jr

Box 4026
Pocatello, ldaho

83201

Craig L. Saxton
Water Resource Agent
Adjudication Bureau
Department of Water Resources
900 N. Skyline Dr., Suite A
ldaho Falls, ldaho
83402-1 71 8

RECEIVED
JUtl t 4 200t

Depadment ol Watcr Reeources' 
Easlem Reglon

Dear Craig, June 11, 2001

We are writing you concerning water right no. 29-10744, known to us as a shared
commercialwellwhich currently is located at 5675 S. sth Ave. or Western Wholesale
Supply.

This diversion was done when the building was built in 1948 and not 1942 as the orginal
application states.

Willard Stedman, a long time resident of the area and lived in the house to the south of the
building in question always told us that the quonset huts or buildings were World War 2
surplus buildings. Willard past away 3 years ago.

Dale Kirkham has owned property in the area since 1959. (l am enclosing a copy of a
purchase and sale agreement to proof his time in the area.) He said that there weie three
original commercial structures built in the late 40's that were quonset type of construction.
Dale owned two of them. Two were built and used as commercial buildinas and one was a
house. The building across the street which Dale Kirkham bought was an iractor and
implement dealer and was ran as a branch store from a Soda Springs firm. Dale Kirkham
ran a salvage yard directly across the street from the Western Wholesale building lor 2A
years and the then sold the propefty to the county. The county tore down the tWo quonset
type buildings that Dale had owned.

The first user of the building was used by Layne Pump company and catered to the farm
business. The were in the building for many years.

When the freeway was built in 1965 Rogers construction bought the Western Wholesale
building, and builda new cinder block sh6p and used the wellfiom the old quonset for
water for the new building the buift.

Mr. Sonius bought the building was told by several people that came into his place of
business that the quonset buildings were surplus World War 2 buildings.

Dale still owns property across the street known as Meridale park and also purchased the
cinder block building that Rogers Construction and stillowns it as well. At the time he first
started business in the area, the three quonset style buildings, Frontier truck stop and two
other gas stations, and the old owl club bar, and the motelthat was next door to Western's
building and Willard Stedman's house to the south of the motel, were the only structures in



the area. They were usinglhose quo,nset buildings as promotional buildings to try and sell
them in the area, and the Western Wholesale building was built first. The originaidome
shaped gqonset building has since been covered bf a modern gabbled roofed building,
but the old original quonset is stillthere covered completely by thls new building and is slill
used today.

The well at the site was later shared with another building that was built by Bob Rost just
north of the Western building.

In our research of this property, we have determined that the 1942 priority date is not
correct, and we like to submit for a priority date of 611/1948 for water right no. 29-10744.

Sincerely,

Dale and Kirk Kirkham

P.S. Jennifer from your office has also sent to Western
the ownership from Mr. Sonius to Western.

Wholesale an application to change

ocs'

o-Fo "#'
t"*o'

T



IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

05n2t2001

Owner Type Name and Address
Cunent owner lf7EilwBONiDs

WATER RJCHT NO. 29-I0744

Cunent Owner

2467 FAIRWAY DR
POCATELLO, ID 8320I
Q08)237-6tt2

DALEBKIRKIIAM
PO BOX 4026
POCATELLO, ID 8320I
Q08)232-6886

-v)€ I
plrt{,ar

7

Diversion Rate
0.08 cFS

J !--

w^ t\)

Priority Date:
Basis:
Status:

06/01/t942
Beneficial Use
Active

Source
GROI.]NDWATER

Beneficial Use-?orffiEncnl

Total Divcrsion

Location of Point(s) of Diversiont

GROTJND WATER

Tributary to 7/r- -' 12oo

PIace(s) ofuse:

Place of Use Legal Description: COMMERCIAL

#t!r H" F-* Lot Tract Acres Lot
NESW

Remarks:

l. General

Dates:

Licensed Darc:
Claim Reccived Date:
Decreed Date:
Enlargement Use priority Date:
Enlargement Statule priority Date :

Other Information:
Receipt Number(s): E012536
State or Fedcral: S
Owner Name Connector: OR

TI{IS FILING IS FOR'TWO OF THE THREE COMMERCIAL BUILDINGS THAT ARE ON THIS WELL. THETFtrRD coMMERcIAL BUILDING wAs eobdorN esour rs8-:-AND-HAi uebe e SEpARATE FrLrNG.

WATER USE FOR TTIESE TWO COMMERCIAL BUSINESSES IS FOR LESS THAT 25OO GAL PER DAY.

Volume Subuse Code

0.08 cFS

Sec. 08 Township 07S Rangc 358 BANNOCK County

BANNOCK County

Tract Acrcs Lot Tract Aqes Lot Tract Acres

Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acrc:
Civil Case Number:
Old Case Number:
Decree PIantiff:
Decree Defendant:
Swan Falls Trust or {ontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

From-ihr To
Tytt

NESW

Water Right 29-10744
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STATE OF I OAHO )
I

couNTY 0F cAR I BoU )
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HAt'|, EoDetl S. XIRKIAH' JonH l'1. LluRttsox eno VIoLA LAURlrs0N' KHoHfl To nE T0
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lN l{ITNESS WHERE0F, I nrve HEREUNTo sET HY HAI{D ANO AFFIXEO I{Y OFFICIAL
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(srer-)

tttt
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cotltc AGREEHENT, AN0 AGREES T0 HoLD ANo 0tSposE 0F TltE SAHE lN ACC0ROANCE l{lTH

THE INSTRUCTIONS AiID UPON THE TER}4S ANL} CONI:JITIONS ABOVE SET FORTII.



state or ldaho 
'] . 

:: :,Tfi 
t / ')

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls,Idaho 83402-t7lS - (20S) 525-7L61- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
T)IRECTOR

.Tune L4, 2001

MIKE BEAU
WESTERN WHOLESALE SUPPLY
3833 S YELLOWSTONE HWY
IDAHO FALLS ID 83402

RE: CHANGE IN OWNERSHIP FOR A29_70144

Dear Mr. Beau:

It has come to our attention that you may have recently
purchased a tract of land in Bannock County. The
property to which I am referring was most recently
owned by W Allan Sonius and still currently owned by
Dale Klrkham. The legal description is as follows:

TOTS R35E 58 NE1/4 SWI/4

This property was filed on in the Snake River Basin
Adjudication (SRBA), and we recommend that tf, in fact,
you now own the property in question, you file a
"Change in Ownership" with this department in order
that we may send aII further correspondence to the
appropriate owner(s).

Enclosed is a Change in Ownership form. Please filt
out the form conpletely, sign and date it and return it
to my attention along with a "copy" of your llananty
Deed and legal description of the property you have
purchased.

If you have any questj-ons regarding this matter, please
call 525-716I.

Respectfully submitted,

Cheri Vandermeulen
Records Clerk

Enclosure (s)

.ltr f crrll tl I 1c.1E 1/1/1E



lvf.ay 22,2001

29-10744
W ALLAN SONIUS
2467 FAIRWAY DR
POCATELLO ID 83201

RE: EVIDENCE OF PRIORITY

Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown above in the
6saddresstt label and at the '6end" of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is based on ooBeneficial Use".
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submitting the
necessary proof to the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
"Evidence of Priority". The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled "What Kind of
Evidence is Requiredtt and ttsome examples of Documents Which May Be Evidence
of the Priority Date".



EVIDENCE OF PRIORITY
PAGE_2-

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verifr other items of the Notice have been or soon
will be conducted by Department personnel.

llrllll:lllllllltlrrrtlllll!llllltrrttrrrrrlrtllllttttrlltrrltttrrrlllrtt
The Department can not recommend the Notice be decreed
evidence of a priorify date is submitted.

by the court if no

Please submit the documentation supporting the priority date by
referencins all documents with the co Notice number.

June 22,2001,
Ifyou have any

questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at 525-716L

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure: Brochure on "Evidence of Priority"
Notice of Claim 29-10744



May 22,2001

29-10744
DALE B KIRKHAM
PO BOX 4026
POCATELLO ID 83201

RE: EVIDENCE OF PRIORITY

Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown above in the
"addresstt label and at the '(endtt of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is based on o'Beneficial Use"
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license,
supporting the priority date.

Decree, or Permit. For this reason, proof must be provided
As the claimant. you are resnonsible for submittine the

necessary proofto suPDort the date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for inigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
"Evidence of Priority". The pamphlet describes the types of evidence required and
suggests which documents will fuIfiIl this requirement. White I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled (6What Kind of
Evidence is Required" and "Some examples of Documents Which May Be Evidence
of the Priority Date".



EVIDENCE OF PRIORITY
PAGE-2_

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verifr other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by
referencing all documents with the correspon Notice number.

June 22,2001,
Ifyou have any

questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at 525-7161.

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure: Brochure on "Evidence of Priority"
Notice of Claim 29-10744



IN THE DISTRICT COI'RT OF THE FIFTH .]I'DICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COT]NTY OF TWIN FALLS

rN RE THE GENERAL AD.]I'DIEATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

l_ Name of Cl-aimant (s)

DALE B KIRKHAM Phone: (208)232-6886

PO BOX 4026
POCATELLO ID USA 83201-

GW BEAI\T FAI"IILY TRUST Phone:

5675 S sTH AVE
POCATELLO ID USA 83204

2. Date of Priority: 06/OL/r942

3. SOUTCE: GROUND WATER Trib. TO:

NOTICE OF CLAIM TO A VIATER RIGHT
ACQUIRED I'IIDER STATE I.AW

t/4 of L/4 of L/4 r,oE

Point of Diversion:

Township Range Section

07s 3sE I

Purpose
COMMERCIAL

7. Total Quantity Appropriated is

Ident. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

Tlrye

29-L0744
3/26/eo
E012 535

4

NE sw

5 Description of diverting works:

WELL PI,]MP T,IAINLINE TO THREE COMMERCIAL BUILDINGS

6. Water is used for the following purposes:

From To C.F.S.
LloL t2/31 o.oB

129 - L07 44 os/:-4/2ooL

(or1 A. F.A



,t a a
0.08 c.F.s.

8. Total consumptive use

9. Non-irrigation uses:

l-0. Pl-ace of use:

Township

07s

Range Section

358 8

t/4 of L/4 Lot Use

NE SW

Acres

COMMERCIAL

1l-. P1ace of use in counties: BANNOCK

L2. Do you own the property listed above as place of use? yes

l-3. Other Water Rights Used:

t4. Remarks:

WELL.
FILING

THIS FTLTNG rS FOR TWO OF THE THREE COMMERCTAL BUILDTNGS TIIAT ARE QN THrS
THE THIRD COMMERCIAL BUIIJDTNG WAS ADDED IN ABOUf 1983 AND HAS MADE A SEPARATE

I{ATER USE FOR THESE TWO COMMERCIAIJ BUSINESSES IS FOR LESS TI{AT 25OO GAL PER DAY

CHANGED OWNERSHTP PER CIJAIIIANT REQUEST (E / 9 / OI CSN(TON)

15. Basis of Claim: Beneficial Use

229-LO744 0e/u/200L



-a

l-6. Signature (s)

(a.) By signing below, r/we acknowledge that r/we have received, read and
understand Ehe form entitl-ed "How you will receive notice in the Snake River Basin
Adjudication.r' (b.) r/we do do not wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/we do solemnly swear or affirm that the statement.s contained in the foregoing
document are true and correct.

Signature of Claimant(E) : Date:

Date:

For Organizations:

I do solemnly swear or affirm that I am of
Title

ors""rr"tr"" ' that r have signed the foregoing

document, in the space below as of
Title

and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Tit.Ie and Organization

Date

State of Tdaho
ss

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

3
29 - r01 44 oB/]-4/2oot



rN THE DISTRICT EOI'RT OF THE FIFTH .]I'DTCIAL DISTRICT OF THE STATE OF IDAHO,
IN AI{D FOR THE COI'NTY OF TWIN FAI,LS

IN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI.AIM TO A WATER RIGHT
ACQUIRED I'NDER STATE IJAW

Ident. Number
Date Received:
Receipt No:
Recej-ved By:

County

BANNOEK

Type

29 -L07 44
3/26/eo
E0r_2536

l-. Name of Cl-aimant(s)

DALE B KIRKHAM Phone: (208)232-69e6

PO BOX 4026
POCATELLO ID USA 8320].

GW BEAIV FAMILY TRUST Phone:

5675 S sTH AVE
POCATELLO ID USA 83204

2. Date of priority: 06/0L/L942

3, SOUTCE: GROUND WATER Trib. TO:

4 Point of Diversion:

Township Range Section

07s 35E I

L/4 of L/4 of L/4 Lo:L

NE SW

5

6

Description of diverting works:

WELL PI]MP IIAINLINE TO THREE COMMERCIAI, BUILDINGS

I

Water is used for the following purposes:

Purpose
COMMERCIAL

7 . Total Quantity Appropriated is:

From To C.F.S
t/oL t2/31 o.oB

1
29-r0744 oa/ oe /2oot

(or) A. F.A



') I

0.08 c.F.s.

8. Total consumptive use

9. Non-irrigation uses :

10. Place of use:

Township

07s

Range Section

35E I

t/4 of t/4 Lot use

NE SW

Acres

COMMERCIAI

1l-. Place of use in counties: BAIitrNOCK

12. Do you own the property listed above as place of use? yes

13. Other Water Rights Used:

L4. Remarks:

WELL.
FIIJING

THIS FILING IS FOR TWO OF THE THREE COMMERCTAL BUTIJDINGS THAT ARE ON THIS
THE THIRD COMMERCIAL BUILDING WAS ADDED TN ABOUT ].983 A}ID HAS MADE A SEPARATE

WATER USE FOR THESE TWO COMMERCTAL BUSTNESSES IS FOR LESS TIIAT 25OO GAL PER DAY

CHANGED OI'INERSHIP PER CLAIIVIANT REQT'EST (8/9/OI CSAXTON)

15. Basis of Claim: Beneficial Use

2
29 -rO744 os / 09 /2ooL



L6. Signature (s)

(a.) By signing below, I/we acknowledge that r/we have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication.', (b.) I/We do do not wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

Number of attachments:

For fndividuals:

r/we do solemnly swear or affirm that the statements cont,ained in the foregoing
document are true and correct.

Signature of Claimant (E) : Date:

Date:

For Organizations:

I do solemnly swear or affirm that I am

Organization
document in the space below as

Titl-e
that I have signed the foregoing

of
Title

and that the statements contained in the

NoUary Public

Residing at

My commission Expires

of

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho
ss

County of

Subscribed and sworn (or affirmed) before me this

of 20

3
29 - IO7 44 o8 / 09 /2OOL



4
29 - 1,07 44 os / 09 /2ooL



SGAfSNHD

JUN ! $ 200f

IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN TALLS

*

IN RE TH
OF RIGHT
THE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER FROM
IVER BASIN WATER SYSTEM.

W. ALLAN SONIUS
2467 FAIRWAY DRIVE
POCATELLO, rD

DALE B. KIRKHAM
P.O. BOX 4025
POCATELLO, ID

NOTIEE OF ELAIT.I TO A WATER RIGTIT
ACQUIRED UNDER STATE LAW

CML CASE NUMBERs 39575

Ident. Number: A29-L0744
Date Received z 3/26/L990
Reeeipt No: 80L2535
Received ay,--=KZD-

208-231 -6IL2

208-232-6886

L Name:
Address:

OR
Name:
Address:

Date of Priority:
SOurce: GROUNDWATER

Point of Diversion:

JUN 01, L942

83201

83201

Trib. to: -
-!

ru(o
s\s52

3

4

Township Range Section
07s 358 8

L/4 of 1/4 of t/4
NE SW

5. Description of diverting works:
WELL PUMP MAINLINE TO THREE COMMERCIAL BUILDINGS

6. Water is used for the following purposes:

Purpose From To C. F. SCoMMERCTAL 0I/01 L 2/3L 0. 080

Lot County
BANNOC:K

(or ) A. F.A

7 TotaI Quantity appropriated is:
0.080 C.F.S. (andlor)

Total consumptive use is
Non-irrigation uses:

c/two CoMMERCTAL BUTLDTNGS

A. F.A.

Acre Feet Per Annum.

Dat.e: 0 3126/90

I
9

MICROFILMED

t'lul, I 6 tggz

A29-L07 44 Page L



a ^l

L0. Place of Use:

Township Range Section
07S 358 I

L/q of L/4
NE SW

Use
COMMER

Lot Acres

1L.

L2.

13.

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
NONE

L4. Remarks:
THIS FILING IS TOR TWO OT THE THREE COMMEREIAL BUITDINGS THAT ARE
ON THIS WELL. THE THIRD COMMERCIAL BUILDING WAS ADDED IN AB,9UT1.983 AND HAS I'{ADE A SEPARATE TILING.

WATER USE FOR THESE TWO COMMER,CIAL BUSINESSES IS TOR IJESS T.TTAT
25OO GAL PER DAY.

].5. Basis of Clain: BENEFIcIAL UsE

Date: 03/26/90

MICHOFILMED

NU'l I ti 1992

A29-L07 44 Page 2



16. Signature(s)
(a.-) By signing below, I/We acknowledge that I/We have runderstand the form entitted "How you will receive gdtiee
Basin Ad judi cation. " ( b. ) I/We do do not ,,/ wi sha smarl annuar fee for monthry copies-T-f the docFE-sheet
Number of attachments:

For Individuals:
I/We do solemnly swear or affirm that the
foregoing document are true and eorrect.

statements contained in the

Signature of Claimant( s ) : Date:

Date:

State of ldaho
) ss.
)

v u c

SeaI BETTY .J. T i'"1()i'A i):01'1, i'l{ii.l'liY ru B !"lc

Residing at Dl:c ill l iir'.',

eceived, read and
in the Snake River
to reeeive and pay

2

Subscribed and sworn (or affirmed) before me this 2L aay

"t /ler. tg ?o

County of

,4,-i l1.l.:.1 ;,it : ..\!-iii, {ti.A.i"iD

My commi t"i o#YnQ$tiit'61rii 
ii':iiriri5r 6-s0-e4

Date: 03/26/90

MIOROFILMED

NO\J I 6 1992

A29-L07 44 Page 3
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