
L

roN

IDAHO DEPARTMENT OF WA?ER RESOURCES

PRELIMINARY RECOIIMENDATION OF WATER RIGHTS ACOU]RED UNDER STATE LAW

05/1,6/2003

RIGHT NUMBERT

NAME AND ADDRESS:

SOURCE:

OUI|NTITY:

PRIORITY DATE:

POINT OF DIVERSTON

PORPOSE AND
PERIOD OF' USE:

PLACE OF USE:

29-10331

KENNETH D ANDRUS
6948 E Oi,D OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

JTM ANDRUS
6948 E OtD OREGON TRAIL RD
LAVA HOT SPRTNGS ID 83246

COTLEEN L ANDRUS
6948 B OLD ORNGON TRAIT RD
LAVA HOT SPRINGS ID 83246

TOPONCE CREEK TRIBUTARYI PORTNEUE RTVER

e*ffis
0"t /06/L868

7 rr7

T065 R38E 535 NENI{SW Within CARIBOU County Source: TOPONCE CREEK

PURPOSE OF USE .qgSIeq*qg, usE

04/ 0I 10/31
8-q4NI]II

3.'edf crs

7./14
IRRIGATION

TRRIGATION Within CARIBOU countV

T0 65

T065

T065

TO 6S

TO 6S

s26

s26

s35

s35

s36

20.0

:d.o
{11. u

40.0

40.0

37 .0

40.0

41.0

40.0

40.0

R38E

R38E

R3BE

R38E

R3BE

NESW

svJsIll

NWNE

NWN!'

NENW

T0 6S

T06S

TO6S

r06s

TO 65

R38E

R38E

R38E

R38E

R38E

s26

s35

s35

s36

s36

NWS9t

NENE

NENW

NWNE

NWNW

1

378 ACRES TOTAL 87.+'lJD<ncRES WITHTN THETHIS RIGHT IS IIMITED TO THE IRRIGATION OT
PLACE OF USE DESCRIBED ABOVE IN A SINGTE IRRIGATION SEASON.

OTHER PROVTSIONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS VTATER RIGHT;

This partial decree is subject to such generar provisions necessary for
the definition of the rights or fox the efficient adrninistration of the waterrights as may be urtinately determined by the court at a point in time norater than the entry of a final unified decree. section Az-]4tz{6), rdaho
Code.

EXPLANATORYMATERIAT: DecTeed
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Water Right 29-10331.
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05/l-6/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRET,IMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

I

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSTON
PORSUANT TO SECTION 42^T425, IDAHO CODN.

RICHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSOANT

TO SECTION 42.!425, IDAHO CODE.

THE FOTLOWING RIGHTS ARE ALL DIVERTED THROUGH POINT OF

DIVERSI0N DESCRTBED ABOVE: 29-L323L, 29-L3232, 29-L0329,
29-938, 29-1.0330, 29-10327, 29-L033L AND 29-10?8

29-9L8,

THIS RIGHT IS A CO!4BINATION OF OLD RI6HT NOS.29.234 AND 29*252

2Ivater Right 29-10331



02 /74 /2003
]DAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAli

RIGI{T NUITCBER:

NAME AND ADDRESS:

29-10331
KENNETH D ANDRUS
6948 E OLD OREGON TRAIL RD
I,AVA HOT SPRINGS ]D 83246

JIM ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

COLLEEN ]. ANDRUS
6948 E OLD OREGON TRAIL RD
LAVA HOT SPRINGS ID 83246

SOURCE; TOPONCE CREEK

QUANTITY: 3.004 CFS

PRIORITY DATE: O7 /06/\868
POINT OE DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

R38E

KJ6b

R38E

R38E

R38E

TRIBUTARY: PORTNEUF RIVER

T06S R38E S35 NENWSW Within CARIBOU County Source: TOPONCE CREEK

PURPOSE OF USE

TRRIGATfON

PERIOD OF USE

04/01 70/3t

IRRTGATTON Within CARTBOU CountV

-)

i,il&
{,o

T0 6S

TO 65

TO65

T065

TO 65

s26

s26

s35

s35

s36

20 .0

39.0

41.0

40.0

40.0

TO6S

TO 6S

T0 65

T0 65

T0 6S

>zo

s35

s35

s36

s36

37.0

40.0

41.0

40.0

40.0

NESW

SWSW

NWNE

NWNW

NENW

R38E

R3BE

R38E

R38E

R38E

NWSW

NENE

NENW

NWNE

NWNW

378 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1.50.2 ACRES WTTHIN THE
PLACE OF USE DESCRTBED ABOVE IN A SINGLE TRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRAT]ON OF THIS WATER RIGHT:

This partj-al decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the \^rater
ri-ghts as may be ultimately determined by the Courl at a point in tj-me no
later than the entry of a fj-nal unified decree. Section 42-L4t2(6), Tdaho
Code,

EXPLANATORYMATERIAL: Decreed

1

ITY
3.004

Water Right 29-10331



02/r4/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT fNCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTTON 42-1"425, rDAHO CODE.

RIGHT INCLUDES ACCOMPI,]SHED CHANGE IN PLACE OF USE PURSUANT
TO SECTTON 42-1"425, IDAHO CODE.

THE FOLLOWTNG RIGHTS ARE A],L DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-13231, 29-L3232, 29-L0329, 29-9LB,
29-938, 29-1,0330, 29-10327, 29-)"0331" AND 29-1078

THTS RTGHT IS A COMBINATION OF OLD RIGHT NOS.29-234 AND 29.252

2Water Right 29-tO33L



Water Right Clarm Number A29-1 0331

Township , 6S38E

06120t2000
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Water Right Clarm Number 429-10331

Township , 6S3BE

06t20t2000
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IDAHO DL.!\RTMEI{| OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED U}trDER STATE LAW

RIOHT NI'UBERS

NA![E AIiID ADDRESS !

SOURCE:

QUA!$TITYT

PRIORITY DITE'

FOMr OF DIVERSIONT

PURPOSE ATiID

PERIOD OF USE:

PLACE OF UgE!

TO5S R38E S34 SENESW

W
T065 R38E S35 NENWSW LoL 12

Purpose of use

IRRIGATION

IRRIGATION

T06s R38E s26 NESW Lot 11 20.0

T06s R38E S26 NWSW Lot \2 37.0

T06S R38E 526 SWSW Lor 13 39.0

T06s R38E S35 NENE Lot 1 40.0

T065 R38E S35 NWNE Lot 2 41.0

T065 R38E s35 NENW Lot 3 41.0

T065 R38E S35 NWNW LoL 4 40.0

T065 R38E 536 NWNE Lot 2 39.0

T06S R38E 536 NENW Lot 3 39.0

T06s R38E s36 NWMiI Lot 4 39.0

w

ffi

w

w

w

ffi

T0SS R3gE 536 NWNS 40-e

w

W

29-10331

COLLEEN L ANDRUS
6948 E OLD OREGON TL RD
LAVA HOT SPRINGS ID 83246

.fIM ANDRUS
6948 E OLD OREGON TL RD
LAVA HOT SPRINGS ID 83246

KENNETH D ANDRUS
6948 E OLD OREGON TL RD
LAVA HOT SPRINGS ID 83246

Source: Tributary:
TOPONCE CREEK PORTNEUF RIVER

3.144 cFS +=ee4--€+s

Use of the rights listed below is lirnited to a total combined diversion rate of 3.144 cfs.
Combined Right Nos.: 29-10331 and 29-10332

07 /06/1868

Within CARIBOU County

@
Within CARIBOU County

Period of use: Quantity:

o4/0r 1,0/T, 3.144 CFS 3-,€€4.-€+S

withj-n CARIBOU County

w

SF5 Watcr Right No.: 29-10331 Page 1



IDAHO DEPARTMEIflT OF WATER RESOT]RCES RECOMMENDED
WATER RIGHTS ACQUIRED IJNDER STATE LAW

375 ACRES TOTAL 3?g +ERBS TETAL

Nos. :

ll be1 I limit to the
a rrr season
29-1323\, 29-13232, 29-1.0329, 29-918. 29-10330, 29-938, ar]d 29-L0332

tion of a combined total of 375 acres in

Use of this r with No. 29-10332 is limited to the
season

on of a coribined
5 acres as

OTIIER PROVISIONS NECESSARY FOR DEFINITION OR N)MINISTRATION OF THIS WATER RIGH'T!

This parlial decree is subject to such general provisions necessary for
the definition of the rights or for the efficj.ent administration of the water
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. Section 42-I4I2 (6), Idaho
Code.

EXPIiIItrTORY IIATERIAL: BASIS OF CLAIM - Decreed

RIGHT TNCLUDES ACCOMPLISHED CHANGE IN POIMI OF DIVERSION
PURSUANT TO SECTION 42_\425, IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

SECTION 42_1.425, IDAHO CODE.
THE FOLLOWING RIGI{TS ARE ALL DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 29-L323L, 29-13232' 29-]-0329, 29-9!8, 29-938, 29-10330'
29-10327, 29-]-0331 AND 29-1078
THTS RIGHT IS A COMBINATTON OF OLD RIGHT NOS.29_234 AND 29-252.

SF5 water Right No.: 29-10331 Page2



0.4 0

STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Rights: 29-13231, 29-13232, 29-{ 0329,
29-9{ B, 2g-{ 0330, 29-938 , 2g-1O327,
29-{ 033{ and 29-{ 078

0.4 0.8 1.2 1.6 2 Miles

LEGEND
Point of Diversion
Place of Use
STREETS
sEcTroNs
QUATER.QUATERS

IRRIGATED ACRES 378

Place of Use: TOS, R38E,
(part of) Sections 26,35 and 36.

Points of Diversion: T6S, R3BE,
Sec. 35 NENWSW

o
w E

GIS Place of Use lllustration
1987/88 NAPP PHOTOGRAPHY
Prepared by C. Bird
Date: FEBRUARY2003

+
N

s

/V srREAMs
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DEPARTMENT OF WATER RESOURCES
Claim No. : zg-gtB, 29-9380 2g-r07r, 29-10327,

29 -10329, 29 -1 0330, 29 -1033r,

AWW,, 29-1323 1 and 29 -13232

0 1320 2640 3960 5280 6600 Feet

N

I Point of diversion.shp

EI Place of use.shp

|-| Township/Range
Sections

E GIS Place of Use Illustration
L987 I I9BB NAPP Photography
Prepared by: E. Carlsen
Date: January 2005Saa

w
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To whom it may conceffr:

I was born in Chestrerfield, Idaho; on the ranch rhat was laficr sold to Jim,
Kenneth, and Colleen Andms, in 1989. I bought this property frorn my father in 1978.

This letrcr is about my knowledge of the 1868 decree on Toponce Creek -the old
dccrce #'s are #66 for 1.764 c.f,s. and #65 for l-38 c.fs.

In 1969 we started using sprinkler inigation on part ofthis land with higher
elevation and floodod thc lower land. Thcn ev€ry year as the creck ftoppod andjunior
rights were cut we continued to usc th€ 1868 water to tlre best bcneficial use. Through
orrt this long droughl cven thc "1868" derees havc bcen cut to a pcrcentage of use. It is
my belief that this urater of"3.l4 c.f.s.", was hansfen€d to my lbther, by lVater
Redources, was hansfered to mysel{, by WatenResourc€s, nras then transferrud to
Andrus', by Water Resources, and should rcmairr there on Andrus property.

$r$ or $$^l^- c0,,L1i orbA-ryr.t1'0F 
on thtr equ^" 3

lrtora sr I lhtlry'3trt , pcrrondly Nppcarcd

:tqr.r.r-r- \Jo &**=-

Isrn to n to be
abrcrlbcd

ui rdnorflrdgcd to D? that h+

at

ilr .-ttF.
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MAR t 5 zoo+

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AI{D FOR THE COUNTY OF TWIN FALLS

In Re SRBA #-;, subcase 4)l - lo l: t
fiffien v,eler rlgh( nuDber)

Case No. 39576
STAI{DARD FORM 1

oBJECTTON

Please fill in the following information:

$:l NAME AND ADDRESS oF pERsoN oBJEcrINc

Name:

Address:

DaytimePhone: J,ot -1J{" -.{3t0

Name & Address of Attorney, if any:

tr.} CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

t(..' ttt t n"*-. Rn{ tws

)

)

)
)
)

)

ru-s, Ti* An d

Name:

Address: +

SF.l - Objection
Amended t0lL6l97

I

(over) Page I



SJ I object to the following elements as recommended in the Director's Report. (please

check the appropriate box(es)).

1. D Nanre and Address
Should b€l

2.0

3.

4.I

5

6.I

il

8. Il

e.u

d Quanflty
Should be -i+ri LF s

Priority Date
Should be:

Point(s) of Diversion
Should be:

Insbeam Flow Descrlption
Should b€l

Purpocc@ of Use
Should be:

Source
Should bg:

Pertod of Ycar
Should b€:

Place of Use
Should b€:

7

11. I objectbecause:

tl This water right should not exist.

il This water riglrt was not recommended, but should be recommended with the elements

ffi

, described above.g 3.ou,r \Jai .ccrt'.t'..^Ld by C.', "{
REASONS SUPPORTTNG OBJECTION(S) :

v Bit,[ w.lrhr ]hcn, 3.lq{ a F$ '* t'ic h
t\1 Anrwl I o f ut'lr,t d+c rt* d

c

PageZ

SF.l - Objection
Amended 101t6/57



f* VERIFICATION (Must be Completeg

State of 'l

M"
(Name of pefson obJectlon)

duly sworn, upon oath, deposes and says:

That I am the party/claimant ffling this objection, as deflned by I.C. SS 42-l40lA(l) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objecrion,
know its contents and believe ilrat the statements true to the best my knowledge.

of person f,llng objecdon)

{Anorney slgnlng ln rcptseotadv€ capadty)

Subscribed and sworn to before me on:

Public for 4+t-r* h*.
Residing at
My Commission

SF.1 - Objecrion
Amended 10116/97 Page 3



I certify that on Aln rl . | 3 ,tt$=-, I mailed the original and copies of this
objection, including all attachments, ro the following persons:

INSTRUCTIONS FOR MAILING

You must mail the obJection, to the Clerk of the Court. FAX lilingp will not be
accepted. You must also send a copy to all the parties listed below in the bertificate of
Mailing.

ffi CERTIFICATE OF MAILING

I. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
POBox2707
Twin Falls. ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

L do fSrlle ttrv[

ndrt"s

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise. ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Sfeet, MSC 033
Boise, lD 83724

SF,l - O Jection
Arnended 10116197

of Objector or attorney
mailing on Objector's behalf

Page 4



a2/2s/2003
NOTICE OF ERROR

REPLY

Please type or print clearly, fill .ut E.his form completely and mail.

i.t"Tt" 
this repry form to rDwR by the deadline dace printed berow lf you $rant rDWR to change

recommendatj'on or you want to ret rD!.lR know tha! you agree with its recommendacion.
YouR DEADr'rNE FoR RETURNTN. A Norrc' or ERR.R REpLy rsr Aprrl 21, 2003

water right number: 29_10331
KENNETH D ANDRUS
5948 E OIJD OREGON TRATL RD
LAVA HOT SPRTNGS ID 83246
Telephone Number: (2OS) ??6_5380

.]TM ANDRUS
5948 E OLD OREGON TRATL RD
LAVA HOT SPRINGS ID 83246
Telephone Number: (208) 776_5380

COLLEEN L ANDRUS
6'948 E OTJD OREGON TRAII, RD
I"AVA HOT SPRTNGS ID 83245.
Telephone Number: (208) ?ZC_5380

lrrority u".::T::i:ut3; tr:::::."::"i1" proposed reconrnendatj"on with which you disasree (e.s- 
Q*.,,*i,|y 1f-'tfr;ill='hq1..qr-r.,\.,-{ (,*-d-r.**rvrdrd Ll iu * q)

2 ' Describe the changes you wish to make in the proposed recornmendation:

$*:t. tlv..*,r q n^v.rq,...,,, f. a, f. *.^{{.- 1-c i{ ;;;;,]--i\.;l 1g,r {
r,^rrdr. |\..ri .t-€..-r--l- * 1,yirrc,h r\ J,i 't.t C[-:,

- 

r AGREE vlth this propos€d recogoendat :no

S?.t -atl ,l* *

{:; L{ (1n

S: n<-1

*n* f* *r-

ne€d ro o. '"u". {5e-r rL 1l *,r: k f** * - lJ

3, cive a brief explanation as r

], t-r,{ is r-1,.r. <1xr0$ir\ r{:lT"fi.} liilT'T:: Tfffl'H:,:*
{tttrt- \11 \tLt, W.e c+L" f+rstr' ht"'5 tu,l ilr,: *.,,}*n,11*
$'ti$.-.r*.*.\o*** li K.-r L*o'\,'t-id $ *i,r,*- i| .v*.. t.n,"..{an

!r
TII h(. tr.r.r\ lr,r.
r 5he*1,,{ [*1.

DATET $XGNASTTRE:

Please print your name

rDwR Regional office, 900 N skyline Dr ste A, rdaho Falls, rD g3402, 2ogs257r6r
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WARRANTY NF:EI)

FATVTIMBIO.IEi HERIERT R,. WflIIt'ORTfl Aild ANI{ lII{ITlilORTrI,
hurbarrd and vito,

lhr Arntnr tr da hrnhy ntn\ btrrmh. bll trnd conwy rnto
RIISSELL A. HElDt0N.rnd SARAH HEIDON. husband and wlfe,

thr $ilti. f. tlr ldln{ftt d*cn'r,cd Dr.omlreq:llrdk lytng and being ln
Ccrlbou CorrnEyr ldfior

NEtt{ifi!, MiltNEt of Sectlon 36,
Tuur*hlp 6 South, RanEe 38 Esst.
Bolse lilotldlon.
,ln6tlrrr vlth tlu fldrt ot fnglct. o*Wtll
til {ud froll srld pfanls!, ovcr illd actoastat l?r lh lbetlo J6, Torarhlp 6 3oubh,
nrn& ,6 frr$ of the Bolsa Haridan, to an
.rlrtlnt CounLJ Lord.

rs

ToltthlF ilth l.?6{ o.l.s. of ihc ratcrt of
lilFlurr.r cNoh. wiLli a priorrty ddtc of July 6,

Tngsthtn trith nU othef wntcr arrd rater rights
qrllr.FtrlurnI ther'eto.

r 86f,.

tfl llAl'F ANn TO llol$ tha snitl
thtflf hlin rnd assigns

a:
pEnd8es, rvilh rheir tppurtantrnces unto the sf,ld Gn,ntFr6 ,
forctot- And th+ srid Crentor I dn hcttsby sv.mnnt to und

s{th thr srld Onttllca, thttt bey sre
ltrlrrhll ltr frc fiilrr tll lncttmltrnes

thr oxnrr sln fee simdg ol r*iil premhes; ilrrt said

1nd thrt thay wlll rtrttant md rlefend tha snmafftDtnllltwfuldalmrwhatscytt.'r
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21t,tC=!s-Frsr+
un tlh J3/dry o' JanUarY'l?9 '

BouE Hbli. in ud f.r sidSirt"'t qbllv

STATE OF MAtlO, COUNIY OF
I heRby drtitt lhrt thrr rutmh.nt erlilqljr Fr{ tt

ih. Fqilsr, t 6 4-d-L--t -Jzflu A ,

sfrTt oF ilttflo cottNtY oF

h$p.rnd HERBERT K. WHITIT}ORTH and
ANN flUlT$tORTH, husband and
wlfe'

kiNn ta s! to b. tta Prffi I tio 8e nb' o
rubisiw thr $ithin iBtnh$! rnd eclmslt&sd
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TIus rNDEr{r(rRE, rnade ar'rr" ;!'l;y of I.tay, ls?:, b€trreen

L, G. CAll, and SLVA A. CALI,, husband and uife, of Bancroft, Caribou

County. Idalro. th€ parties of th6 first part, and MAURICE J.
PEn(fNS and I(I,UA C. PERKIiIS, husband and hrife, of Bancroft, County

of Caribou, Siate of ldaho, Fafties of the second part;
WITi.!J']SStrTII:

. Tbat the said partles of th6 fj.ret part, for anct in
:r consideration of the love and affection whiclt the said partLes of

I 
thc first part hxie anil boar unto the said partles of the aecond

part, a3 also for the beCter mal,ntehance, support, protactlon

Iand riverlhood of the $rid partr.es (}f the seqonal paft, do by the.e
Frrdsbntsr glv(rf grant, alien, and. conflrrn unto th€ saLd parti€s dt

'the second Fart. and to their lreits andl ass{gns forcuar, all !h^-e
certain 1ots, pieces or parcels of land situate, Iyinq and l-^.-1

, in the coJnty of Caribou, State of ldahc, and boundFrl ani

1:articularly deseribed as foll-o$rs, to-lrit :
I

? lovnship 6 South, nange 38 East of the tsoise ir-ridian:
i tract of Iand in Section 25 and 26r descri,be<I as fcll.ot,-.

Deginning at the ltest euarter correr of $ection 25p 6r,t
running

!'hence Uast ?0 rods;
?he"nce South g0 roilst
Tlrence llest ll0 rodst
Thenee Soutlr 70 rods;
Thence t1'est' 40 rods;
'fhenc€ h'orth 160 lodst
:i'lrcnce East ilO rodsl
t.0 the ;roint of beginning,

SectLon 35 r sDtsltlt
sectlcn l5r ,.t!SHk, SVrtS$t, Lor. 20.

Also 50 sheres of stock ln ChesterfleLtl Land and Livestoc&Association, fnc.
z
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I laat

thts {{0 b 8llan.. r o6sallm dlcl 
'ni 

no svaul ltu!' lrl n{uu'A'

hth.! rlth rll atd rttaul[. thr !.nst.. b.tsdltuantl rnil rDpubaunllr thahuto h]
i#-*i;:: ;-i.T;iir-rploruinrrg, rrd tb FFr!16 'nd 

tcvorulonlr Fulrd't rnd r.
;ffi;i:, 

-iil;ii;lJi"ir i'iu erofl t! !h'a'df'

to drvE 
^:o 

ro $otD .lt .na r'lr€clr!-lh.-!.ld !9!1!!!t. lo4!l.l tlth ihr rPPwu-
uctr unto-irld pttti oI tha slEod Ft!, q|d h lta .sccs.sr qd.!s16nt !Nnr.

I}| trn0ls t&iuoFr lt lrtll Frtlr! Dt-thr tllrb Flt hrvt h.shso ra! thclr
bhdr .rd i..tt th. drt lnd t.u ftrrt lbwc Flti'n'

On thl! t0 dry of ;ul! lr i}! yr.r lol?r brtoF mr Llr rvrra gnjtr, r ilottR
Publlc ln .rd foF sild Countt trd si.L.r p.rlonllll .DI.IFA Jr E. S:ncr.s ed !:.rtho ::
SboEr. it! rlf!. kaon !o * to b. tln latlont ltrotl nN aFt auDtcrlbcd, to tllr r:ililn
lNiri$trt, 4{ NIGOr:CdAad t0 d th. i thay araslad tha !lr.

i$ iI!.ilESS tkGRfoF. I htr lrFtrnto lrt.ny h.nd !d. r$l:ad r! ofttet.l ltrlr t|balrt .id ysr tc thlr arltlflc.t. tllrt rbov. Ftt!.a.
!.1. ll.r{ 3n:n

(seg! Rlrr.ttns *r i';l.lll.i:']j,i."
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lfhe objact ot llld retlon ls to lotuclose upon tso

c{rntrrcts ot crlc of rerl l|tttr rrccUrrd bf Rotitlo l$r and Julle
Itn p€rtlnl' httbind ind rtfer Srlit gblttiuct, tt dariit *prtl 5r

tttr init Drc.lilbrr 30, t9??, ra lli*lrdett Rovrnbet ll, t9i9.. seia

cOr{ttictB rrt ln thii lull af $300r0U0 rnd s|lal conbridtr bElng

Utreaorded, hor.lvtr, cwrring t,h€ hcreLniitlt-descrlbed rGal

propcrty r

lhe furthtr obJe'ilt ol thls tetlon lr to foreelocc

and btrt tha rlghts of bhr dtrfcldrnta, and taoh of thefi. and

rll pctaon€ Elalnlng by. through anil undcr th.n qt any ot then

.x}€
TO
an
ap
pr

Lt8 PtfDtLS
069 tv
PrEe 2

'*igi{il}:ri

ln an ho arld taal pfoFcrty or lny part tlercote

'Ihe rcl] proprrty , covcrod by grld cotrtrrot

aff€cted by thtr lla pen{lenr lt dcrerlbcd er tollonr:
Srtct r! tornshlp 6 south. Rrngc 3[ Ettt of
bhe Botea llcrldlan:

' .Secllon 25! Lots I !'|d {r
' slcElon 36r Lat.s 1, 21 17, 18 rnd l9r

townshlp 5 South r Rlngc 39 rast ol Eht Bollc
tler idlan:
Bactlon t0 r Lo'tr 3 tnal a. ll./2tilll./l r
gecllon t1: Lota I and ?f $f/lr ll./?Nlll^.
N1,/2N1./2SElll r
6e;tioh ri r BetlnnlhE at ttro Southrcitt
corner o! th. $nl,/{sil:,/{, of .rrld Ecctston 32.
and runnlng thence EtrL l6a0 lictr thl}ncc
north 600 tert, bhanc! lfctt 2610 feoct therrcc ' '*'i;:-, rr . *
South 600 fcetr Eo thG polnt to bcgtnnlngr
Tst'nehlp 6 South, Rang. {0 lllt of thlJ Bolta
t{erldian:
$ectlon l! SwI/lSEl./l r
sectlon 9r wt,/2N81/{ r gEl/{mll/lr
Together slth the ienanents, hlndrrlant! alrd
rppurtancce thcretso belonglng or in anyrlse
apertatnlng, aubj€ctr however, to lll zonlng
lirs, city ordlnancQBr easeaetlttr reaErlctlve
agreinencs rnd rlghto of ways of Publlc ro.dai -:-.

u
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To whom it may conc€rn:

I was born in Chesterfield, Idaho; on the ranch that was latter sold to Jim,
Kenneth, and Colleen Andrus, in 1989. I bought this property from my father in 1978.

This letter is about my knowledge of the 1868 decree on Toponce Creek - the old
decree #'s are #66 for 1.764 c.f.s. and #65 for 1.38 c.f.s.

In 1969 we started using sprinkler inigation on part of this land with higher
elevation and flooded the lower land. Then every year as the creek dropped and junior
rights were cut we continued to use the 1868 water to the best beneficial use. Through
out this long drought, even the "1868" decrees have been cut to a percentage ofuse. It is
my belief that this water of '3.14 c.f.s.", was transfened to my father, by Water
Resources, was transferred to myself, by Water Resources, was then transferred to
Andrus', by Water Resources, and should remain there on Andrus property.

' 
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IN THE DISTRICT COURT OT TIIE UIIITSD STATE$ IN AND IOR TIIE

. DISTRICT OF lDtrto, 0ASTSAN DMSION
.li

Untted States of luerlca,
upon thc relatloo of Il. E.
Reyr Unlted Statee lttorrrcy
for the Dletrl-qt of Idaho.

Plalnttff,

v

)
)
)
)
)
)

Julla lllbner, f,aplcr liasalonar
llerehantr lruet, Goapany, e corporrtl@,
aueocaoor ln lnteregt to A. J. f,nollln,
0oatlneatal tlattonal.Ennk q1 Salt lska-
Cltyr e oorpoaatloa, luccccoor Ln
Lntcrcst to lboras J. f,Lpim, John l.
$Eonrr C,eorgc l. Drltnorth, 0corgc
Jolu, 0ordella llrrner, Ihnpaey l*tga-
ttng Gonpaay, a corporatlonl topar
frrlgatlon Cotplnlr, a corlroratlon,
Thoaas Hllllru, tr. l. noed, Janer H.
Bylngtonp lloah lteere, Lrve InLgetlon
0onpang6 a corporatlon, Irr. & li
Fatr.cblldr Portncuf, Irrlgetfng Oupcogi,
a corpora+.1on, Portaanf larrtr Vrllcg
Ganal Coupa4y, a cor?oFrtLoo, l. T.
Shunray, J. T. CLttanl J. J. Iadc,
Ic0almu Dttch Gonpa4r, a corporetlon,
lnealah Hraron, Detgban R. hecnl (haon
y. Iob:blns! noyrl f. Hallr Saarel (IrClll,
C. X. Rolrfcll., llU.Lu J. Lerlcl !i
hrrPhy, Ibolra (hgrll, Gcorge Ooodenough,
Or€BrD &ort Llnc Rallroaaf 0oapa4!e l. J.
Buttorflcldl Parley P. Jealcn, 8err D.
Jcnaen, .Crcorgc Erenglrrnp f,crtr!.dc tianel
uorpcrr5r, a corporatlon, Topoace Canal
Coupenyl a cor,pora,tlon, f[!!t tatlonet
Baak of Pocatallo, a cotpqntlon,
auocoaaorr l.I Laterest of Jorcpb and
f,tllAan f. Purvts, J. l. Bldrldgs, Unloa
Oraln & -Elevator Goupuy, e corporNtloa,
Ulchasl. Lh!.trortbr Nrtllonal Iors Corpani,
a corlxrratlonl o. R. Br8ngha[, and
Village of llc0aunon, a nunlclpal corpor-
atlon.

Dsfcndarts

In Squtty f,o. 478
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Thia cause eane on t'o ba further heerd at thta tero, addltlonal proofa

atng su.bmltted and tbe oauso belng further argued by counsol and thereupon,
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Log for claim A29-10331

SGANF,I g,*

ff&'f ? ?,$*x

Spatid Dynamics BTD 6120too

Acres Acres
TR SEC aa Chimed Found COMMENT

06s38e 26 SWNW 40 38
06s38e 26 SENW 40 39
06s38e 26 NESW 20 4i lndiscernibte
06s38e 26 NWSW 40 39
06s38e 26 SWSW 40 39
06s38e 35 NENE 30 40 lndiscernible
06s38e 35 NWNE 30 41 tndiscernible
06s38e 35 NENW 30 41 tndiscernibte
06s38e 35 NWNW 30 40 lndiscernibta
06s38e 36 NENE 0 6.6
06s38e 36 NENE 30 91
06s38e 36 NWNE 40 41

06s38e 36 NENW 40 41
06s38e 36 NWNW 40 41

Totals: 450 518.6

ffisporral
DyNAMrcs



State of Idaho '*
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,ldrrho Falls, Idaho 83402-l7lS - (20S) 525-7161- Fax (208) SZS-7177

E^{STERN REGION DIRK KEiltPTHORNE
GOVERNOR

K.-\RL J. DREHER
DIRECTOR

August 4,1999

Arlin Olson
lYatermaster #29
PO Box 644
Lava Hot Springs ID 83246

Mr. Olson:

=

Based on your inquiry I have researched claim #A29-10278 in the name of Michael
or Eileen Chambers. This involves portions of four decreed "fndian Rights" with a
July 6' 1868 priorify. Those four decrees are numbered 29-00234129-0023g119-
00239 and 29-00240.

Starting with decree 29-00238 please note in the remarks of claim 429-00238 that
the Shoshoue Bannock Tribes have this right via the Fort Hall Indian Water Rights
Agreement of 1990. This decree is also claimed by CV Cattle Company under claim
A29-10320. This right should only be delivered for use to the SENW and S\{NE
SEC 36 T065 RIISE to irrigate 86.67 acres of Tribal ground.'(see attached page 34
of the Ft llall Indian'Water Rights Agreement). :

Decree #29-00234 is appurtenant to the NYINE and NENIY of SEC 36 T065 R38E.
This ground appears to be owued or operated by Jim Andrus and is so claimed
under claim A29-10331 (enclosed copy). The Caribou County assessor confirms this
in Andrust ground.

Decree 29-00239 appears to be appurtenant to either Indian ground.or ground
owned by CV Cattle Company and indeed is claimed by CV Cattle uudir claim
429-10320.

Decree 29-00240 is appurtenant to the SESW anal SWSE SEC 36 T065 R38E. This
ground is owned by CV Cattle Company.

In final review, none of these original decrees are on ground owned by Michael or
Eileen Chambers. Decree 29-00238 is already in Tribal hinds and all the other
decrees are claimed by owners of the original place of use.

CeleLroilns Ou, CentennialYno, of Sn*i.e to IJaLo IS}S-IQgS -



)j

Ptge2
Arlin Olson

You should therefore stop any delivery of 1868 water to the Chambers/Caldwell
point of diversion for use on the Chambers property until evidence is provided of
ownership of those listed decrees.

t

b
w

'lVater Right Supenisor

cc: Jared Caldwell
Steve Hebdon



AJ5809NP IDAHO DEpAnTilENT 0F HATER REsoURCEs DA.IE: Ot/illA0ito. A29-i0331 nDJUDIcATloil cLAIil pRoFrLE REpoRT pAcE: 167
==================================================================================== ================================================

0tJ[ER
cmE IIAI.IE & ADDRESS

JII,I ANDRUS
KENNETH D AIIORUS
COLLEEN LLOYD AIIDRUS
6948 E OLD OREGOII TRAIL RD

LAVA HOT SPNINGS ID 83246
(208) n6-5380

llater Source: T0P0ilCE CREEK

Point(s) of Diyersion

Place of use Legal Description fori
itE

IIE}'IE }IIJ}IE SL'NE S€NF
Lt Ac Lt Ac Lt Ac Lt Ac

Remarks:

Dates:

Itl i sc:

Audi t:

PN IORI TY
DATE IIATER USE

07/06.|1868 IRRIGATION

Tributery to: PORTNEUF RMR

stJsEilu

USE PERIOD DIVERSIOfl DIVERSTOI,I
FROfi TO RATS VOLUilE

04-01 11-01 3.144 cFsc
c
c

)

T06S R38E S35

I RRT GAT ION

TOTAL DIVERSIOil:
CONSUIiIPTIVE USE:

3.144 cFs

Stage: DECREED

CARlBot County

1125.00 AFA

sui.l
T RS

05s 38E 25
06s 38E 35
06s 38E 36

lll.,
NEIIH NtIJt' Sl,fit{ sEt$J

Lt Ac Lt Ac Lt Ac Lt Ac

sst
t'lEstJ |lLtsu sr.,st, sEstJ

Lt AC Lt Ac Lt Ac Lt Ac

SE

: IIESE lltrSE Si{SE SESE
:LtAcLtAcLtAcLtAc

TOTAL ACRES

A29- 10330
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450.0
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4A

30
40

30
30

POj County: CARtBou

other R i shts : A29- 001 07s, 00091, 001 23, 10327 -'10332

other l.l6ter Rights nith Same Point(6) of Diversion {ith Stage (lnctudes A[t Sources):A29-00091 A29-00093 A29-001078 A29.001?5lC A2g-1632i A?9-10328 A2g-1032s

0ther t,ater Rights Listing 0venLapping pl,ace(s) of Use:
A79-00087 A29-00088 A29-00089 AZt-00090 A29-00090A
A29-00093A AZ9-00102 A29-001078 A?9-OO123? A29-00234
A?9-10329 A29-10330 AZ9-10332

A29-00091
A29-00252

A29-00091A
A29-01346

A29-00092
A29-10248

A29-0009eA
A29-10327

A29-00093
A29-18328

l GEit THIS CLAilrt'IS FoR CStEIilED RtcHIS 29-00252 & ?9-OO?34.
RIGHTS ARE CTAIIIED III ENTIRETY.

Exam lrlade Date: Verif ied Date:

[ater District Nr.n$er: Fietd Inspection Fl,ag:
Preswption Ftag:

0el15190 ESRBA 08/01/94 THSTPSON 03/29t95 posT-sTD

BOTH

Objection Fited Date:



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OT IDAHO,
IN AND FOR THE COUNTY OF TWIN FALTS

IN RE THE GENERAT ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI{
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIT CASE NUI'{BER: 39576

M$,Y ,r ?fifli

Numbe r I
eceived:
t No:
ed ay:

A29-10331
2/L5/L990

A

Ident.
Date R
Receip
Re ce iv

NOTICE OF CLATil TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1
/1

----E

-rr-
:-----s
rc
::
:
=€*
EE

-

ru
!Ps(^,
(^)

1 Name:
Address:

KENNETH D. ANDRUS
6948 EAST OtD OREGON TR,AIL RD.
tAvA HOT SPRTNGS, rD 83246

AND/OR
Name:
Address I

Water is used for the following purposesl
4/,Purpose From To

TRRIGATTON \ 04/01 1,1,/0L

Total Quantity Appropriated is:
3.144 C.F.s. (and/or)

Total consumptive use is LL25.0 Acre

208-7 76-5 300

208-7 76-5380

2 08*776-5380

tO: PORTNEUF RIVER 4{

Lot County
CARIBOU

lr /t,

2

3

4

5

6

COLLEEN ttOYD ANDRUS
6948 EAST OLD OREGON TRAIL RD.
LAVA HOT SPRTNGS, rD 83246

AND/OR
Name I .]IIq ANDRUS
AddrCSS: 6948 EAST OLD OREGON TRAIL RD.

LAVA HOT SPRTNGS, rD 83246

Date of Priorityr JUL 06, 1868'1

Source : TOPONCE CREEK ,-" Trib.

Point of Diversion:

Township Range Section I/4 of L/4 of L/4
06s 3BE 35 sw sE Nw

Description of diverting works:
DITCHES

c AF.r.s . (or)
-7-t{4 . ,i ',,7.

I
A. F.A.

Feet Per Annum.

Date: 02/L5/90

9. Non-i rrigation uses:

A29-10331_

dfii#ru{iFd{_&4trt

ilOtr I $ l9$I

Page 1



10. Place of Use:

Township Range
06s 388

Water Ri
-001"078, 0

Section
26

35

of L/4
NW
NW
sw
sw
sw

L/4
sw
SE
NE
NW
sw

tot Use
rRR
rRR
IRR
IRR
IRR

IRR
IRR
IRR

Aeres
40.0
40.0
20.0
40.0
40.0

BOTH

t.,i ,' .t . .,'
\.;!tl , il,l'

NE
NW
NE
NW

NE
NE
NW
NW

Section Acres L80.0

IRR
IRR
IRR
IRR

Section Acres L20.0

30.0
30.0
30.0
30.0

36

sed !
0123,10327-L0332

NE
NW
NW

NW

NE
NW

11.

L2.

L3.

Section Acres 150.0

Total Acres 450.0

Place of use in counties: CARIBOU

Do you own the property listed above as place of use? YES

ghts U
0091,0

Othe r
A29

L4. Remarks:
THIS CLAIM IS FOR COMBINED RIGHTS 29-04252 & 29-00234.
RIGHTS ARE CLAIMED IN ENTIRETY.

15. Basis of Clain: DECREED
Case Number:
Court :
Decree date:

UNION GRAIN & ELEVATOR CO. MCCAM}'ION DITCH CO. ET AL
Decaee FIEintIf- vs Decree Defendant

Date: 02/L5/90

ii''{iilfiq#f,lLMHil

tuCIv I $ r$s?

A29-L0 3 31 Page 2



16. Signature(s)
(a.) By signing below, T/We aeknowledge that. l/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/we do _ do not X wish to reeeive and pay
a small annual fee for monthly copieE-16-f the docEE:ilsheet.

Number of attachnents, I

For Individuals:
T/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

State of Idaho

affirm that the statements contained in the
6 a cor rect.u

Date:

Date:

ls t{, - rt?n

ss.
County of

Subscribed and sworn (or affirmed) before ne this
of V4le'""*t^ 19 1r:()

Seal -'

day

o ar

Residing at t"!ei*:"l i-{erri :'tii+n , !'l':l*t^i'l:'ublic

My Comnifttp$cnm b*Pl g$r{€ ij*cember 1, 1994

Date: 02/L5/90

&*n -"t^'{tg
)
)
)

c

ib{i#flq#Fi{"fu?#ri

tdsy r t' $$a

A29-L03 31 Page 3
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