
08/20/200]-
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED IJNDER STATE LAW

RIGHT NI]MBER:

NAME AND ADDRESS

29-10010

CARMA B SMITH
5137 W PORTNEUF RD

TNKOM, rD 83245

SOIJRCE: PAPOOSE CREEK TRIBUTARY: PORTNEUF RIVER

QUANTITY: 0.006 cFs

PRIORTTY DATE: 0L/ 02 / L96e

POINT OF DIVERSION: T07S R35E S26 NENIINE

PURPOSE AND

PERIOD OF USE:
PIJRPOSE OF USE PERIOD OF USE
IRRTGATION 4-01 10-31

PI,ACE OF USE:
IRRIGATION Within BANNOCK County
T07S R35E S23 SESE 0.3

0.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THTS PARTIAL DECREE IS SI'B.]ECT TO SUCH GENERAL PROVTSIONS
NECESSARY FOR TgE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRJATION OF THE WATER RIGHTS AS MAY BE I]I,TIMATELY
DETERMINED BY THE COIJRT AT A POINT IN TTME NO LATER TTIAN THE
ENTRY OF A FINAL T'NIFIED DECREE. SECTION 42-T4L2 (5), IDAHO
CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DMRSION DESCRIBED ABOVE: 29-04064A, 29-040648, 29-04064C,
29-04064D

Within BATiINOCK County

QUAIiITITY
0.01 cFs

Water Right 29-10010



Water Right Claim Number A29-10010
Township , 7S35E

09t11t2000

A
N

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

300 0 300 600 Feet



Water Right Claim Number A29-10010
Township , 7S35E
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Water Right Claim Number A29-10010
Township , 7S35E

09t11t2000

A
N

Legend
lrrigated Area

O Place of Diversion
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Streams and Canals

300 0 300 600 Feet
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10010 V1

WATER RIGHT NUMBER: 29-10010 Vl

08t20t2001

Owner Type

Current Owner

Original Owner

Priority Date:

Basis:

Status:

Name and Address

CARMA B SMITH
5137 W PORTNEUF RD
|NKOM, rD 83245
(208)775-3604

THERON J SMITH
5137 W PORTNEUF RD
INKOM, rD 83245
(208)775-3604

01to2t1969

Beneficial Use

Active

Source

PAPOOSE CREEK

Beneficial Use

IRRIGATION

From To

4101 lo 10131

Total Diversion:

Tributary

PORTNEUF RIVER

Diversion Rate

0.006 cFS

0.006 cFS

Annual Volume

Location of Point(s) of Diversion

PAPOOSE CREEK

BANNOCK Gounty

Place of Use

IRRIGATION Within BANNOCK Gountv

NE1/4NW1/4NE1/4 Sec.26, Twp 07S, Rge 35E, B.M.

TOTS R35E S23

Total Acres: 0.3

SESE 0.3

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENTADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFTED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

1. EXPIANATOry THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
D ESC R I B E D ABOVE : 29 -04064A, 29-040648, 29-04064C, 29-04064 D

Comments:

1. FRITSCHL 9114192 NOTICE OF APPEARNCE
COMMENT THOMAS J. HOLMES NO LONGER REPRESENTS THERON SMITH IN THIS CASE.

2. cfritsch 5l10l01 Update
Comment: POD and POU updated in SDE. Condition C18 added.

3. csaxton 8l2ol01 CHANGED OWNERSHTP
comment; owNERsHlP CHANGED PER ct-AtMANT REQUEST (csAXToN at2otoi).





,(

Page2

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Gase Number:
Judicial District:
Notice of Error Flag: NONE RECEIVED
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedNerifi ed Dates:

Element Last Reviewed Date

51101013:00:21 PM

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-10010 Vl

08t20t2001

Summary

Verification Log:

Element

POU

POU

Summary

POD

Date Time Stamp

51101013:02:19 PM

51101013:02:31 PM

51101013:00:19 PM

Reviewer

Reviewer

cfritsch

cfritsch

cfritsch

51101012:58:34 PM cfritsch

Status

Active

Log text

Edited shape boundary

Edited PLS

1. (YES) The basis of the claim is beneficial use.
2. (NO) All the water being used for all the
purposes is not being claimed and to the extent it
was claimed.
4. (YES) A portion of the claim is being
recommended.
5. (YES) General remark was required.
6. (NO) Explanatory remark was not required.
7. (NO) Additional condition was not required.
8. (YES) Wanted to view the recommended right.
9. (NO) This is not a split right.
10. (NO) This is not a combined right.
11. (NO) Documents were not linked or attached
to this file.
12. (YES) Set the verification date.

Edited point location

Last Verified Date Verifier

5110101 3:00:21 PM cfritsch



02/L8/2003

NOTICE OF ERROR
REPIJY

PLease type or print c]ear1y, fill out this form completely and mail,

Return this reply form to IDWR by the deadline date printed below if you want. fDWR to change
your
recommendation or you want to let IDWR knor^r that you agree with its recommendation

YOIIR DEADIJXNE FOR RETT'RNING A NOTICE OF ERROR REPIJY Is: ApT{I 2J., 2OO3

Water right number: 29-l-001"0

CARMA B SMITH
5137 W PORTNET]F RD
INKOM ID 83245
Telephone Number: (2091175-3604

1' Describe the portion of the proposed recommendation with which you disagree (e,g
priority date, period of use, source):

RECEIVED

lrAR I 7 2003

WATFS RE6OURCES
WE8TERN NSGION

3

Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with t,hese portions

_ I AGREE w{th this proposed recomrendat,ion: no changes need to be made

DATE: SIGNATTIRE:

Please print your name: E

rDwR Regional office, 900 N skyline Dr ste A, rdaho Fatls, rD 83402. 2o1s2s7!Gr

eh t /as

-t_
7ftta Lue€ duerzel xGt' 4,/??a

{-l;*. .;r ;. e 1i*. \, - ii 1.; 1-1

##ruf,## MAY I V ,:{}#,,j

ij.



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-1 0010

0 1320 Feet

Total lrrigated Acres: O.3
N

O Point(s) of Diversion ,i''!i ir' , a, 1!1,'), .

flf ; ar; ';itii'$ bu#.ji '';i i iirt i 
'{d$'d

E

Place of Use
S

Quarter Quarter Lines
GIS Place of Use lllustration
1 987/1988 NAPP Photography
Prepared by: C. Saxton
Date: August 2001

Section Lines



Rrnn 1-r-1.16/!i- I aO9{ 6) July. lom

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF C}IANGE IN WATER RIGHT OWNERSHIP

Ple.scprintorr)?e. Atuchpageswithaddidonal informrdon. lnsructionsarcincludedar$e endofthisform.
lncomplete forns will be rerumed.

Pleaselistthewaterrigfrtnumber(s)and/oradjudicrtioncllimnumber(s)(ifany)foreachwarerriehrrobechanged. Listjustrlre
adjudication claim number if there is no conesponding water right record on file with tlre depanment. Indicare, by checking in
the space provided, if the change in ownership is limited to a ponion of a warer right in which case divjsion of rhe exisring waler
riptrt or adjudication claim record will b€ required.

Water Adjudicarion

71- /1066-

a?^ a/{6

?9 -lAti

"1 
- t aot0

A 7d'ro881

2. The following REQURED information must be submined with this form:

A. The appropriate FILING FEE. See instrucrions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal documenr indicating your
ownership of the properry and u,ater right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of tlre following (if necessary to clarify division of water righs or other complex prop€rry descriprjons):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with the counry).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigarion, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

4. New Owner/Claimant(s) 4.. B I *;ltr
Name Connector (Checkonc): [ ] and, [ ] or. [ ] and/o

KtiT u) p rJ ^.,u{ Q O

Warer Adjudicarion
Right No(s). Claim No(s). Split

New Mailing Address

City, State and ZP Code

New Telephone Number

Date vou acquired the property

J't-1 *lt,a* 't n 33A'/ 5-
Q

5

:.;- " ,r'ql',;,- i,

lt.r.:'l , t ;iriji:

ffiffigPfl;Yi{$ nq;;
'! fr{$lil *t;i i'

775-- 7Go't



6.

F)nn r:.:r8/1?- l{Xr6) July. l00O

If the change in o*'nership affects the entire u'ater right for each \r'aler right or adjudication ctaim number llsted in irem
l, THEn' SKIP THIS lTElvl A\D GO TO ITEM ?. lf tle change in ownership divides rhe wa(er nghr(s) rmong mulriple
owrers. you must describe' in denil, your ponion of each water right afier the change. Fill in the appropriare spaces in rhe
box(es) be low to describe your warer right(s) afrer the change (one water righr per box. vou may copy this page as necessary). lf
vour quantitv of water is greater tran a proponionate split. you must atuch documenntion to show jusrificarion tor a larger
amounl. If you are not sure how to idenrify your ponion olthe original warer right or adjudicarion claim records, please conrrcr
tlre nearesl IDWR office lbr assisunce.

DESCRiPT]ON OF YOUR PORT]ON OF WATER RJGHT
(lfthe righr(s) wili nor be split. skip rhis area and proceed to irem 7)

Water Right and/or Adjudicarion Claim Number _

Water Use

1

Diversion Rate or Volume
(cubic leet per second or lcre-leet per annum)

Descriprion
(acres. number and rype of srock. homes. erc)

lmgation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimanr(s)
(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance complered by your arrorney, if you wish
IDWR to correspond wirh him/her for all mariers relared to yow claims.

For Office Use Only
Received by
Receipted bv

Date

Date

Date

Fee

Receipt No.
WR Date

l.;,.. l.l'i;:'!i I j

i.-,t"t i ,' ,"1.,,.l

Water Ripfrt and/or Adjudicarion Claim Number _

Water Use Descriprion
(acres. number and rype of srock, homes, etc)

DESCRIPT]ON OF YOUR PORTION OF WATER RIGHT
(lf the righl(s) will nor be splir. skjp rhis a_rea and proceed ro irem ?)

Dversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Irrigation

Stock

Domestic

Other

Total

Processed by AJ
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o PrintJ.

Iawful money of the United States of America, ro clay in hand paid by the said parr i-es of the
second part, the receipt wbereof is hereby acknowledged do by these presenrs, Grant, Bar-
gain, Sell and Convey and Confirm unto said parn.es of the second part, and to t.]:eir heirs
and assigns forever: All thcsc, certain lot s , piece s or parcel s of land situate, lying and
being in the County of Bannocl< , State of ldabo, bounded and more particularly
described as follows, to-wit: Pat"t:els of l-and-1ying South of the Portneuf River in the

East i,^sE]-section^2?., in the Nort,h I sl-i "s"#uon 
2).r ancJ. th. s,,+ili:s""ti""-it, ,ilin T.7S., R.35E., B.I'!., Eannoc:k County Idaho, iaore particutarty=a;;";ib;a-as-iol-Ious;

Be'ginning 31_g point on the South 1/Il ).:le of said- Sect,ior: 2)-, 5116 feet, East of the
Sou'tl':east 1/1('corner of saic Sect;_ort 2,23 Thence continuing Eist a1.ong said 1y'16line 3o0 feet; Thence at right angles liorth to the centerline of the Fcrtneuf'river.:
Thence Southeasterly a1.ong the centerl-ine oJl said Fortneuf River to the h;est line ofsaid Section 2j; Thence South aLong t.he East line of said Sectton 2Jr 15L2 feet:
more or 1ess, to the Southeast corner of said Sectiiorr 2j; Thence Wesi along the Southline of said Section23, 100L feet, inore or ]ess, to a:point 316 feet East oi th" B""tl/16 corner of said Section 2l; ih"n"u N 9053r E, 13ZO feet, more or less, to the
lgilt of Beginning, containing 31.1 acres, n,ore or less. And beginning at the Southl/rb corner on the west line of^section 2L, T.?S., R.358., B.M.j tilence North along
'caid West' linc of_Sect'j.on 2Lr 222 fceL, rot. or less, to i,tre centerline of .thePortneuf River;. Thence Southeasterly ilong said cenierline of the portrreuf River
!g_!tl: South t/16 tine of said Sectitn 2L; Thence uresr along Ji; s;;ii.-yrZ.-Un"2o7l feeL. more_or lessr, to the Point of Beginning, containiig IC acres, more or less.And the si^lts^ti section itr, t.is., R.35E., B.M-; "Iit"ininE'[o-""""s, more or ].ess.

j:
THts INDENTURE, made this 2nd day of January

our Lord, one Thousand Nine Hundred and sixty nine , between

ltyrum l{artinDP,almer and Grace pllmer, husband and wife
of pocatello , County of Bannock , State of Idaho
the part ies of the first p{t, and Tl,.Ign J. Sndth and Carri:a Smith, husband and wifeF l2-r_r, , Jrc / VJ . \-Orly.r-_rr1_ S.i,.

--l-rrl(Oy,.t
of Pocateli-u , County of Bannock , State of fdaho
the part ies of the second part:

WltNrssrTH: Thatthesaidpart ies of the first part. for and in consideration of the sum of
Ten Dollars and other valueabfe considerations

Together with all and singular, the tenements, hereditaments and appurtenances thereunto bilong-
ing or in anywise appertaining, and the rents, issues and profits thereofl 

-

'To uave AND To HOLD, all and singular, the said premises, togetber with the appurtenances and
privileges tbereunto incident unto the said part ies of ihe second pirt, and to the# 'heirs and
assigns forever and the said parties of the first part, and their'heirs : . .,
\\"arrant tbe said premises in the quiet and peaceable possession of rhe said part ies of 

'thi 
second part,

their heirs and assigns against the said part ies of the first part, and their heirs and
against all and every p€rson or persons whomsoever, ldwfully claiming or to claim the sami ihall and
will u'arrant and by these -pres€nt6 forever defend.

IN wtrNess wHEREof, the said part is5 of tbe first parr ha ve hereunro ser their hands
enrf cpal c tho Aarrt tnA rro:r firot atr nrro rrr-irr^-

ir Sole by-Golewoy Printers, tn3,, Pocotsl16

718,6,21,
in tbe year of

-DOLLARS,



t \,VARRANTY DEF=\ 614649
c*-

For V6lue Received $ZroOti.OO

It Hyrun Martin Palner --i'.i-. ,- ,,i',- i

the grantor , do hereby grant, bargain, sell and convey unto
rb'eron J. snitb or carna B. soiith'' '''. I

i.

rvhose current address is Route 2, pocatello, Idaho glz4S

and that he will warrant and defend the same from all lawful claims whatsoever.

Da',cd: Deceaber il, Lg?A ...,

{,

t
the grantees, the following described premises, in._--Bannqcf__.--_-_-.County ldaho, to wit:!5

- A parcel of lal1d situated ia the Southeast quarter of tbo southeast quarter_'' ...er_.qe_bt{.ou 2J, rowd;hi;-t_1r;!; il;;=;;'d;;-ili,i roiiro'"n, Bannock-_..- county, rdaho, nore paiticularl:i a"ulii[la "" forlows:
cbwrwcrnc AT THx sour*EAsr LA6ra coRNER br sero sECTroN:THEN'E sourx ro 48' EAsr Ar,oNb rHE EAsfita #ffi 6i-i.o,
;ffiil::-'6i:ild% . .,o3, EAsr, ,s2.oo.r*l*o-r; ;;r;
ffi3.tig.iff:ryii!'oo,, hr'sr, zs,.ooFEEr ro rHE sour'I/15 LINE oF_sSrD sEcTIoN:. ., ,r_, )

IH33 ffif,i 88-11' to" Bnsr eronc sArD sourH lAG LrNE,

T:IENCE SOUTH g9O 5?' I.TXST, 545.O1 F..JET TO T}TE NORT}IERLYLINE OF PORTNUEF ROAD:
THEt{cE rygg 5go ,6t ,)7" r,,Esr AIroNc sArD NoRrBERLy,jLrNx,. ....,. ;:.r,:,.1, .. ti' i ,..
l?5.OO IEEI; .cr.ri, ir ,rirt lii.-i: 7?<il,r i;;;1. .: \ ., .-. : ,;, .. . ,ri{ENcE \oyl-li:.-23t,' 7hu\ust, Lag;4e'rnur,To o'JE TRur' 

'' . | '' ^ ^ 'i" r'i A
POINT OF BEGINNING.

SAID PARCEL CONTAINING 1.8 ACRBS MORE OR LESS.

PLUS EXISTTNG WATER RIGHTS.A]VD RIGHT OF I{AYS

To HAVE AND To IroLD the said premises, tvith their appurtenances unto the said Grantee ,bis heirs and assigns forever- And the said Giantor d-o hereby covenant to and
*I'ff #i"S#ff , that he is the owner in fee simpte of sairl pr"*ir.r; u,*iir,"v are free

614649
{'J. 'S " 

--J*r_Rl: C0RDt0 l"ntdilf sr .ii
I{- M Palmar

STATE OF'IDAJIO, COUNTY OF'
On this //'4 day oIfi-2,- t)..,'|ii'f ,:

before me, a 19tary public in and for said State, personally
apleared -/'.m /,aZrZr;'a-*-Z-- ::\ , ..,,.

&z"r"LrJ



Log for claim A29-10010

Acres
TR SEC aQ Chimed

scAhlt{ED
JUN 1 3 2001

Spatial Dynamics BTD

Acres
Found COMMENT

9ltlloo

07s35e 23 SESE 0.9

Totals: 0.9

ffiSpotto,.
DYNAMtcS



AJ58O9NP

No. A29-10010

IDAHO DEPART}IENT OF LJATER RESOIJRCES

ADJUDICATIO}I CLAII.I PROFILE REPORT

DATE: 05/18/00
PAGE: 271

OL'NER

CODE NAME & ADDRESS

C THEROII J SI,IITH

5157 T'EST PORTNEUF RD

IlrKolr rD 83245

1208, 775-3604

LIater Source: PAPq)SE CREEK

Point(s) of Diversion:

Ptace of use Legal Description for:
ltE

NENE NLJNE SI.'}IE SENE

T R S :LtAcLtAcLtAcLtAc

01/02/1969 IRRIGATToil

Tributary to: PoRTNEUF RMR

NI.INE

Stage: BEIIEFICIAL USE

BAIINOCK County

s}, sE

llEst, l'ltrstt Strsl, SESi, : NESE NtrSE StrSE SESE

Lt AC Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Sl.Jil

PRIORITY

DATE I.'ATER USE

USE PERIOD

FRq{ TO

D I VERSIOII

RATE

0.020 cFs

0.020 cFs

D IVERSION

v0LUilE

2.50 AFA

04-01 11-01

TOTAL DIVERSION:

CONSUIIPTIVE USE:

T07S R35E 526

IRRIGATIO}I

NT'

NENL' NI.JIIi.' SI.'NIJ SENL'

Lt AC Lt Ac Lt Ac Lt Ac

07s 35E 23 : 01 :

TOTAL ACRES

Pot, County: BAIINoCK

Non-Irrigation Uses: NoNE.

0ther Rishtsz A29-04064A sAllE P/D AND PIPELINE.

Other tlater Rights Hith Same Point(s) of Diversion rlith Stage (lnclr.rdes AtI Sources):
29-10011A 29-100118 29-10103 A29-04064A A29-04054C A?9-04064D A29-10011 A29-10103 R29-04064A R29-040648

R29-04064C R29-04064D R29-10010

other lrater Rights Listing overtapping pl,ace(s) of Use:

A29-04064A A29-040648 A29-040&C A29-04064D A29-04065 R29-04054A R29-040648 R29-O4164C R29-O4o54D R29-10010

Dates: Exam l,lade Date: Verified Date: Objection Fited Date:

llisc: lJater District Nwber Field lnspection Ftag:
Presuption Flag:

Audit: 06129188 nCC 03129/95 POST-STD 04/13/00 CVANDERI,I

1.0
1.0



I nffi;vFD
DEC 2 b de2

DeparfnsrS af V/aler R$curcos

(

Io -\
'")(-, gZOZOOee

F92 H0y -r{ Pil + 4rt

IN THE DISTRICT COURT OF THE FIFTH JUDICTAINffiSEBT'UUN9ESRSF
STATE oF IDAIIo' IN AIID FoR THE couNTY of\r'4rtl,EAl-t-9d#.,lOaffO

In Re the General Adjudication of Rights
to the Use of Water from the Snake River
Basin Water SYstern,

FILE-I

The State of Idaho, €X rel. R. Keith
Higginson in his official capacity as
Director of the Departrnent of Water
Resources,

Petitioner,

VS

United States, State of ldaho, and all
unknown claimants to the use of water
from the Snake River Drainage Basin
Water Systen,

ResPondents.

THE.RON J. SI,IITH ANd CARI'fA B. SMITH'
husband anC wife,

Plaintiffs '
vs

JAY SCOFFIELD ANd TARA SCOFFIELD,
husband, and vrife; GRACE PAll{ER, a single
person; BILLIE JEANNE CROXAIL, a single
person; VIRGIL T. GERI'IER and ISURA GERI4ER'
husband and wife; KEfTI{ HIGGINSON, Director
of the fdaho Department of Water Resourcesl
and JOIIN DOES T., TT, III and IV,

Defendants -

'g7 frii z3 A8 :35

:ifi.';,:,, i,'l,-..'',r,fl 
V

:ru] ',,i,t',;,'," 
-

The foregoing is a true and certified copy c
the document on file at the department- c
!{later Resources.

)
)
)
)
)
)
)
)
)

)
)
)

)
)
)

)

)
)
)
)

civil Case No.
39576 and
civil Case No.
40869-A

FINAI PARTIAL
DECREE

N
x bf iairia

)
)
)

)
)
)

)
)
)
)
)
)
)
)
)
)
'l

19gL

Descriptive Summarv

Thj.s d,ocument is the Director's proPosed final parti.al decree
oe watei righG-aetermin.i.ng the water rignts _of the Plaintiffs and
Defend.ants in the case of Snrith v. Sccfiield. et al., Civil_Case
No. 4ogd9-A, which case is consolidated with the Snake River Basrn
Adjudication, Civil Case No- 39576-

MIS14#F'LMHD
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INTRODUCTTON

The above-entitled cause was initiated by the Plaintj-ffs'
filing of a complaint seeking a private ad,judication of water

rights pursuant to fdaho Code S 42-L4o4 in the district court for'

the Sixth Judicial District in and for Bannock County. The

complaint sought an adjudication of rights to an unnamed spring and

to Papoose Creek, a stream to which said. spring is tributary. IDWR

sought and was granted an order changing venue in this action from

the Distri-ct Court in and for Bannock County to the District Court

in and for T'rrin Fal-Is County. Further, IDWR sought and was granted

an ord,er to consolid.ate this action with the Snake River. Basin

Ad,jud,ication (SRBA)

The Director's Report in Smith v. Scoffield was filed on

January 2L, 1992. Objections to seven of the report's

recommendations were received. by March 23, L992, and the Director

filed his responses to these objections on July 2L, ].992" Based

upon new evid,ence provided by the objectors, the Director prepared

a reviseC lj-st of recommended water rights. A stipulation

incorporating the revised U-sting of water rights, resolving all

objections, and signed by all parties in Snrith v. Scoffield, was

filed on October 8, L992. The stipulation was approved by the

court on October L6, L992

Based on the above stipulation, the water rights of the

clai.mants in the matter of Smith v. Scoffield are as follows:

GENERAL PROVISTONS

1. The sources of water for the parties' claims are Papoose

Creek and an unnamed spring tributary to Papoose Creek in IDWR's

F=NAL pARrrAL DE.REE - pase, 2 Ml0ffi#ffiLfi/tED
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to "1Adninistrative Bas Papoose Creek orig
I s-, R" 35 8., B.M. at an elevation of approximatery 5,500 feet.
Papoose creek flows in a northerly and, then westerly d.irection
until it flows into the portneuf River. The unnaned spring.
originates in the NW 1/4 NE 1/4 sectlon 26, T. 7 s., R. 3s 8., B.M.
and is tributary to Papoose creek, but there j.s no evidence of
overland flow of water from the spring to the stream

2. Donestic use, as used, in this decree, is the use of water
in a home, and, for other purposes in connection therewith,
including up to one-half acre totar of irrigation.

3. stockwater use, as used. in this report, is the use of
water for care and wateringr of livestock.

4. For rights or portions of rights f or d,omestic or
stockwater use, the annual vorume of d,iversion is the volume

actually diverted and beneficially used,, subject to a maximum of
13,000 gallons per day.

5. The maximum annual volu:ne of diversion for irrigation of
lands in the Papoose Creek area is 4 acre feet per calendar y".t
(AFY) per acre.

5. The maximum annual volume of consumptive use reguired, for
irrigation of lands in the papoose creek area is 3 AFy per acre.

7. For a right or portion of a right not used. for irrj.gation
purposes, the consumptive use is so snall that it is 6eeme6 d.e

minimus. The consumptive use shown is the consumptive use for
irrigation purposes.

8- When stockwater is not specifically includ,ed, for a water
right that includ,es irrigation, a por',ion of the quantity described,

C -'f 92020064
inates'i.n Section 2, T.

NirUhtriiFlt"tfrffiu
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'for irrigation use may be used for purposes of maintaining a

reasonable flow for stockwatering use during the irrigation season.

9. The surface flows of the unnamed spring tributary to
Papoose Creek do not provide a significant amount of water to the
surface flovrs of Papoose creek, and rights to the spring have

hj.storically been used independent of the rights from papoose

Creek. Therefore, the rights to the spring will be adnrinistered,

separately from the rights to Papoose Creek. Diversion pursuant to
junior rights from the spring is not subject to closure to provid,e

water to senior water rights frorn papoose Creek

10. Wtren water is not being beneficially used for domestic or
stockwater purposes pursuant to Rights No. 2}-LOO11A and 29-100118,

water must be allowed to remain in the cistern which collects water

from the unnamec spring tributary to papoose creek, fcr use

pursuant to Right No. 29-10103.

11. This decree includes all rights of the named parties in
this action to water from Papoose Creek and the unnamed spring

tributary to Papoose Creek.

LTST OF WATER RTGHTS

The claims of the named parties to this action are decreed as

described in the List of water Rights, attached hereto and

incorporated by reference herein.

ACCESS, MATNTENANCE, AIID NOTICE

Pursuant to the October L6, Lggz, stipulation, Virgil T.

Gerrner, Laura Ge:mer, Joseph Matthews, Tahna Matthews, Tracy R.

Thotupson, Thomas R. Thompson, Ronald J. Scoff ie1d,, Tara L.

Scoffield, Theron J. Snrith and Ca:-ua B. Srnith are further bound as

follows:

FfNAI PARTfAL DECREE - Page 4 MIOROFILMED
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That all conveyance systerns shall be naintained, ingood operating condition by the party or parties se:rredby such system and that reaionabri acdess 6e providla-ro=tlt" inspection and maintenance thereof uy €ne o-wn&- orthe land on which the conveyance systen i-s rocatea.-
That reasonable noti.ce be provid,ed. to the owner ofthe land on which the conveyance system is locat"a pii",to its_ i.nspection and rnai.ntJnance 6y tne party or paitiesserved by such system.

M\oRffit*tLtdBt)

INCLUSION IN THE SNAKE RTVER BASIN ADWDTCATION

The rights d,ecreed in the instant natter will be includ,ed, in
the Director's report for Basin 29 [Reporting Area 9], and, will be

listed with a basis of d,ecree. At the tirne the Directorrs Report
for Basin 29 is filed, other partj.es to the SRBA wirr have an

opportunity to file objections to the instant parties/ rights
pursuant to fdaho Code S 42-t4L2.

The parties j.n the instant matter will be subject to the
Director's Report for Basin 29, and, at the tirne the Director/s
report for Basin 29 is filed, will have an opportunity to object to
those matters in the Directorts Report for Basin 29 that were not
deterrni.ned in this action.

THEREFORE, it is hereby adjudged and d,ecreed, that all rights
of the parties in Smith v. Scoffield to the waters of papoose Creek

and the spring tributary to Papoose creek are as set forth in the
above provisions and in the attached, rist of water rights.

DATED this day of L992.

FfNAI PARTIAT DECREE - page 5
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AJ5856uP TDIIIO DEPASTUEr|T OF T|ATEN RESOURCES
nEcolt!{ENDED WArEn RIGITS ACOUTnED uNDER sTArE I.AW

DATE:
PAGE:

ocT-19-1 99 2
A-1

NIGHT
NUHBEA

PRIONTTY
DATE

29-0105{D Tllot{ts a lttoHPsolt
taAcY R Tltol|PsoN
520E t{ PonrNEuF AD
INKOH ID E32{5

POTNT OF DIVEnSIorf3

PLACE of UsEi TRnIGATIoN

NEHARKS':

29-0{05{A TTTEROI SHrrn
513? }, PORINEUF RD
IIIKOH ID 83245

POIIIT OF DMRSIOUi
t0?s 835E 526

PLACE OF USE: TnRIGATIo}I

REilANKS:

SOURCE: PAPoosE CREEK

lf ENwilE

rlENWNE

sEsE 0 .9

PURPOSE OF USE
PERTOD OF USE

FROH TO

TRIBUTART: PONTNEUF nTvER

0 3 //0 L /L9 27 ranrqATrou 0{-01 10-t1

TOTAL QUANTTTY:
coNSut{Pl.M USE !

05 /o2,/t927 IRRTcATToN 0{-01 10-31

TOTAL QUAIITITT I
CONSUHPTTVE USE:

!ASrS OF CLArU

-03 CFS EENEFTCIAL USE

TfAHE t I\DDNESS HAXIUUH
OUANTITY

.03
4.5

01E
7

cFs
}FY

crs
IFt

To?s R35E S23 sEsE 1.5
1 .5 ACRES TOTAL

TIIE FOLLOWINC RIGTITS ARE ALSO DIVERTED ttINOUGrt POrilT OFDMRSIoN DESCITBED ABovE: 29-0{064A, 29_0406418, 29_0rt064C,29-10010

OIE CFS EENEFICIAL USE

0.9 ACNE5 TOTAL
TIIE SOLLOI|TNG RTGITTS ARE ALSO DTVENTED TIIROUGTT POINT OTDrvERsroll DEScRTBED ABovE: 29-0rr06rtB, z9-0{0d4lc, 29-0410d4rD,29-10010
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AJ5E56NP IDAIIO DEPANTHEIIT OF T{ATER NESOURCES
nECoHHEtfDED ]fAtER RIGITTS ACQUTnED UNDER StATE LAt{

DATE:
PAGE:

ocI-19-1992
A-2

RTGTIT
If UH8 ER

SOURCE: EADOOSE CREEK

NENI|UE

PUBFOSE OF USE
PENIOD OF U5E

FROI{ TO

TRTEUTARY: PORTNEUT RIVER

oL,/o2/L9 59 IBRTGATIorl 0{-01 l0-31

TOTAL OUAIITITY !
CONSU}IPTIVE USE:

05/0t/t97O IRRIGATToN 0{-01 l0-31

TOTAL QUAITTTY:
CONSUI{PTIVE USE:

BASIS OF CI.AIII

.005 crs BEUETICITL USE
TilENON SIIITIT
5I.3? W PONTNEUF ND
IllKOU rD E32{5

EoIIT Or DMnsrorli
T07S R35E S25

FLACE OF USE: IARIGATIOII

SOIIIT OF DIVERSTOI|:
T07S n35E s26

PLACE OF USE: INBIGATIOII

REUARI(5:

IIAHE & ADDNESS
PRTONITY

DATE
UAXTHUH

QUANTTTY

.006

.9

29-rO0 r 0

cFs
AFI

REHARKS:

29-O{06{B NONAT.D J SCOFFIELD JR
TANA L SCOFFIELD
5195 YI PORTIIEUF BD
rllKoH rD E32{5

NENIdNE

T07S R358 S23 sEsE 0.3
0.3 ACRES TOTAL

TIIE SOLI.OVIING NIGIITS ARE ALSO DIVENTED TIIROUGIT POINT OFDrvEnsroN DESCRTBED ADoVE: 29-04106{A, 29-O{06.1[, 29-0406{c,29-0{05{D

j/_\

il

02 CFS EENEFICTAL USE

.02
6.0

cFs
AFY

T07S B35E S23 sEsE 2.0
2.0 ACNES TOTtrL

TIIE SOLLOWING BIGITTS ANE f,LsO DIVERTED TUNOUGIT POINT OFDrvERsroN DESCRTBED A80VE: 29-O4o6irA, 29-04054C, 29-041064D,29-10010
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AJ5E56UP

RIGIIT
iIIJHBER NA}IE ! ADDRESS

29-.r {06{c JOSEPTI HATTllEtfs
TAIINA TIATTIIEWS

. 5230 }I PONTNEUF ND
rNKOH ID 832{5

IDAIIO DEPT&TIIEIIT OF IIATEN RESOURCES
nEcot'0tE!tDED r,fATEn &IGtrTs ACQUTnED UNDER STATE LAt,

DATE S

PAGE:
ocT-19-1992
A-3

SoUnCE; PAPOOSE CnEEK

NENW}IE

PRIORITY
DATE PURPOSE OF USE

TtrIBUTANT: PONTNAUF NTVER

O5/O2rll.g7 O fnnfcLTlolf 04-01 10-3r

TOTAL OUANTTTY:
coNSUt{gTrvE usE:

BASTs OF -CLAII{

.02 CFS BENETICIIL USE

PERIOD OF USE
r fiot{ To

04-01 10-31

TOTAL QUANTITys

cFs
AFY

.22 CFS EENEFTCTIL USE

.22 crs

HAXI}IUU
QUANIITY

.02
3.0POTIIT OF DIVERSTOI:

t07s n35E S26
PLACE OF UsE: rnRIGA.r'IoI{

To?s n35E s:3
I.O ACITES TOTAL

sEsE 1.0

stfs Es E

NEHARKS !

VINGTL T GERUER
5258 I{ PORTNEUb. ND
INKO}I ID E3245

POINT OF DIVERSTOU:
T07s n35E s23

PLACE OF UsE: InnIGATIoN

RE}IANKS:

TIIE FOLT.OTTIIIG RIGITTS ANE AT.SO DTVERTED T'IROUGtT POINT OF

?iliffii;" DEScRTBED ABovE: 2e_o,to6itA, 2e_0{06{B , 2s_otor,4o,

29-0{057
O 4,/Ol r/197 L IBRTGATToN

T0?S n35E s23 NESE 11.1T1.I ACRES TOTAL
NIGIITS ItAgE ALSO BEEN CLAIIIED TO I{ATER rROH OTITEN SOIINCES FORTIIE SAI'IE PURPOSE OF UsE AT TIIE SAHE PLACE OF USU DESCNIBED ABOVE,WIIICTI WTLL BE INCLUDED TN A DTRECTOR'S REPONT TO BE FILED AT ALATEIT DATE. ANY WATEII RIGTITS RECOUHENDED IN TUE BAsIN 29 NEPORTFOR TIIE SAI{E PURPOSE Or USE AT T'TE SAITE PLACE Or U'E DESCNIBEDABOVE I'ILL CONTATN NE.'ANKS LIUITTNG TIIE COUBINEP Uii 6i ,,,,,&IGNT AND TIIE NIGIITS FROII TIIE OTITER SOUNCES.TIIE CO.'SUUPTIVE U'E VOLUHE OF TIIrS RTGIII STIALL I.OT EXCEED 33.3AF IN A SINCLE INRIGATION SI:ASOI.
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AJ5E56XP

NIGHT
NUHBEN NA}{E r IDDRESS

29-10 OIlA TTIEROU 5HITII
5137 t{ PoSTltEuF nD
rNKot{ ID E3215

29-100118 TrrEno[ sl.trTtt
5rI7 W PONTTEUF ND
INKOH ID E32{5

TDAIIO DEPANTUENT OF TIITEN NESOURCES
nEcot'iltEltDED WATER rtlcflts AcQUISED UItDE& STArE LA!'

DATE:
PAGE:

oct-l9.-i992
A-{ ,

ltolf-rnnrcl'trou-uSES :
STOCI(!|ATEn, 100 CATTLE

POTNT OF DIVENSTOU:
t07s R35E s26

ELACE of USE: STOCKTTATEn

REHANKS:

SOUnCE: SPBING

NON-IRNIOATIOII-USES :
DOHESTIC, 1 tloHE

EOINT OT DIVENSION;
T07s n3str s25

PLACE OF UsEI DO}IESTTC

NEUARKS:

PBTOR I'TY
DATE PUIIPOSE OF UsE

TBIEUT.f,ay: PAPooSE caEEK

o|/oI/LI|5 sTocxnATEn 0l-0t 12-31

TOTAL QUANTTTY:

ot/o2/L969 DoHEsTrc 01-01 12-3r

TOTAL QUANTITY:

BASIS OF. CLAIT{

.01 CFS BEIEFICTAL USE

.01 cFs

.01

.01 crs

PERTOD OF USE
FNOH TO

HAXTUUH
OUANTITY

T07s R35E s23 sEsE
RIGIIT NOs. 29-IOOI. 1B AIID 29-10103 ARE ALli.) DIVERTED TrrROUGtrPOTTT OF DTVEN'SION DESCNIOED ABOVE AND TttROIJiiII A COI,INOU ;;;;;;".TIIE TOTAL COHBINED RATE OT DIVERSION FON ALL TINEE RIGTTTS IS0.01 cFs.

IIENWNE

NENY'NE

CFS EENEFTCIAL USE

T07s n358 s23 sEsE
RIGIIT NOS. 29-IOOIlA AND 29-IOIO3 ARE AL'O DTVENTED TIINOUGIIPOTNT OF DIVENSION DESCRTBED ABOVE AND T,.NOU.'I A COM'ON CISTENN.TNE TOTAL COIISINED NAIE OF DIVERSION FOR ALL TIINEE NIGUTS IS0.01 cFs
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AJ5E56ltp IDAIIO DEPANTUEIIT Or WAIEN
RECOHMENDED I|ATER AIGIITS ACQUINED

PNTONITY
DATE

nEsouncES
UNDEN STATE LA}'

PERIOD OF UsE
PUNDOSE OF USE FROU TO

TRIBUTART: PAPOOSE CNEEK

NAIfE T ADDRESS

SOUnCE: SpRf ltc

TAA,I L SCIIOFFTELD
NONALD J SCIIOTFTELD JN
5195 $, PoRTNEUT &D
rNXOH ID E32{5

NoN-fnRfOtTfOlf-USES 3

DOI{ESTrC, I IIOHE
POINT OF DIVERSIO}I:

T0?S n35E s25
ELACE oF UsE: Do[EsTIc

T07s B35E szt
nEUARKS! pr'RcEL tlo. R{013039900

frit

DATE:
PAGE T

oct-I9:149i -r.
a-5

alcllT
NUH88n HAXTHUM

ouAllTrrY

29-r0103 09/ot/L970 DoHEsTrc 0l-0t. 12-31

TOTAL QUAtfTITY:

8ASr5 0F cLAIt{

.01 C8S IEUEFTCIAL USE

.01 cF5
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IN THE DISTRICT COURT OF THE FIFTH .]I'DTCTAL DISTRTCT OF THE STATE OF IDAHO,
IN AIVD FOR THE COT]NTY OF TWIN FALI,g

rN RE THE GENERAL ADJI'DICATION
OF RIGHTS TO THE USE OF IIATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CrVIL CASE NUMBER: 39576

NOTICE OF CI.AIII TO A WATER RXGHT
ACQUXRED I'IIDER STATE IAW

Ident. Number
Dat,e Received:
Receipt No:
Received By:

County

BAI{NOCK

Trce

2 9 - r_0010
6/2e/e8
800 0553

(or) A.F.A

l_ Name of Claimant(s)

CARMA B SMTTH Phone: (208)7jS-3604

5137 W PORTNEUF RD
INKOM ID USA 83245

2. Date of Priority: 0L/02/!969

3. Source: PAPOOSE CREEK Trib. to: PORTNEUF RMR

4 Point of Diversion:

Township Range Section

07s 35E 26

L/4 of t/4 of L/4 LoE

NW NE

5 Description of diverting works:

PTPELINE FROM CREEK TO SPRINKLER SYSTEM

6. Wat.er is used for the following purposes:

Purpose
IRRTGATION

Tota1 Quantity Appropriated is:
0.02 c.F.s.

8. Total consumptive use:

7

''u{r,F,tn

From To C.F.S.
4/OL tL/Ot O.O2

i.:i-.;:i;,; i;;.:i;

MAY I i 2000 1
29-10010 o8/20 /20Ot
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L0

9. Non-irrigation uses :

Place of use:

Township Range Section

07s 35E 23

L/4 of L/4 Lot

SE SE

Use

IRRIGATION

Section Acres

Total Acres

Acres

1

1

L

1L. Place of use in counties: BANNOCK

L2, Do you own the property listed above as place of use? yes

l-3. Other Water Rights Used:

L4. Remarks:

CHANGED OI'INERSHIP PER CI,AIMANT REQUEST (CSAXTON 8/20/OL).

l-5. Basis of Claim: Beneficial Use

L5. Signature (s)

(a.) By signing below, I/We acknowledge that l/we have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication.'r (b.) I/We do do not wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

$CANrurtr

MAY I i tCI$6
29-10010 os/20/20or
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L/4 of L/4 of L/4
NW NE

Ident. Number: A29-10010
Date Received z 6/29/1988
Receipt No: 8000563
Received sytE

x
t

tm rHn DrsrRrcr couRT oF THE FrFTH JUDTCTAL DrsrRrcr oF THE srATE oF rDAHo,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF'WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIBER: 39576

NOTICE OF CLAIU TO A WATER RIGHT
ACQUIRED T'NDER STATE LAW

L Name:
Address:

Purpose
IRRIGATION

Township RanEe
07s 35E

THERON SMITH
5I.37 WEST PORTNEUF ROAD
INKON, ID

208-77 5- 36 0 4

83245

Trib. to: PORTNEUF RMR

-R=t5-
S::-s:

:

-

2

3

4

Date of Priority: JAN 02, L969

SOuTCE: PAPOOSE CREEK

Point of Diversion:

Township Range Section
07s 358 26

5. Description of diverting works:
PIPELINE FROM CREEK TO SPRINKLER SYSTEM

6. Water is used for the following purposes:

Lot

C.F.S (or)
0.020

Lot Use
IRR

County
BANNOCK

A. F.A.

7

I
9

Total Quantity Appropriated is:
0.020 C.F.S. (andlor)

Total consumptive use is
Non-irrigation uses:

NONE.

L0. Place of Use:

From To
04/0L LL/AL

I/4 of t/4
SE SE

A. F.A.

2.5 Acre Feet Per Annum.

Section
23

Ac res
i. .0

Section Acres 1.0

MISF{#FILMHD

Dare , AScA{16:N-tA29-L0010 Page 1_



6,

L0. Place of Use: Continued
Total Acres L.0

lL. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A29-04064A SAIIIE P/D AND PIPELINE,

L4. Remarks:

15. Basis of Claim: BENEFICIAL USE
Water Right Number:

L6. Signature(s)

(a.) By signing below, I,Afie acknowledge that I/We have received, read and
understand the form entitLed "How you will receive, notice in the Snake River
Basin Adjudication." (b.) r/YIe d; do not 

^ 
wish to receive and pay

a small annual fee for monthly copieiloT the docFE-sheet.

Number of at,tachments: - | ^

For Individuals Z

I/V{e do solemnly swear or affirm that the statements contained in t,he
foregoing document are tru
Signature of Claimant( s ) :

e and correct.
Date:

Date:

State of Idaho

County of t*nu,r'/h I 
tt'

Subscribed and sworn (or affirmed) before me this 2f dav

or d,n i.e ,55
No ryP c

Seal
Residing at

My Commission Expires ?fzz lnrv

OEffiEffiT]FILMED

I'

2Az9-L00L0 Page Date:
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