SCANNED

MAY 1 4 2001

Log for claim A29-07175 Spatial Dynamics AMH 6/12/00

Acres Acres
TR SEC QQ Claimed Found COMMENT

08s31e 8 SWNE 20 40
08s31e 8 SENE 40 40
08s31e 8 SWNW 25 27
08s31e 8 SENW 40 40
08s31e 8 NESW 40 40
08s31e 8 NWSW 35 36
08s31e 8 SWSW 10 8.1
08s31e 8 SESW 32 28
08s31e 8 NESE 6 13
08s31e 8 NWSE 31 25
08s31e 8 SWSE 20 28
08s31e 17 NWNE 10 87
Totals: 309 3338
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State of Idaho

Department of Water Resources
Eastern Region

Water Right: 29-7175
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wm American Falls Energy Center

‘d CONFIDENTIAL
November 5, 2002

James F. Mayer

Carl Mayer

Max L. Mayer and Sons
c/o James F. Mayer

730 Calder Avenue
American Falls, ID 83211

Re: Option ta Purchase T.and located in Power County, Idaho
Dear James and Carl:

In accordance with our letter agreement with you of September 17, 2002, I am enclosing for your
review two copies of a draft Option Agreement, including its Attachment 2, Purchase Agreement and
Escrow Instructions, for the option to purchase property and water right generally located in Section 8.
There are a few items that I describe below in these draft agreements that are either slightly different
from or expansions of our September 17 letter agreement. Generally, however, beyond these particular
differences, the drafts of the Option Agreement and the Purchase Agreement and Escrow Instructions
follow the outline established in the September 17 letter.

As we reviewed your water right #A29-7175, we found that the Idaho Department of Water
Resources (IDWR) considers the licensed place of use to be an area apparently slightly different than
your current actual place of use, and also perhaps slightly different from the IDWR’s recommended place
of use. Our research into these discrepencies delayed our preparation of the draft Option Agreement
somewhat, which is why we were not able to provide this draft to you prior to today. But more
importantly, these discrepencies will ultimately need to be rectified with IDWR in order for us to have
certainty that the water right is verified and valid for its full quantity.

You can see, in particular, the differences between the IDWR’s licensed place of use and actual
place of use in the drawing attached to this letter, where the yellow cross hatched areas indicate the
IDWR’s place of use, and the green circles indicate our own observations (not IDWR’s) via aerial
photography we conducted this summer. We have of course not discussed this with the IDWR, but our
water counsel has advised us that the IDWR has in the past, and is beginning to again review carefully
actual places of use, and to send defficiency notices if differences are observed, and in some cases “cease
and desist” orders that could jeapordize the ultimate validity of the water right. Therefore, it appears that
both for your and our best interest, a pre-emptive contact with the IDWR by you would be appropriate.

As a result of these discrepencies, we concluded that it is necessary to have you confirm with
IDWR the place of use to ensure that the water right continues to be valid. We have proposed in this
draft Option Agreement (see Recital E on p. 1 of the Option Agreement) a process whereby you will
diligently pursue confirmation of the place of use by the IDWR as part of your Due Diligence Deliveries,
and when that confirmation is received it will be incorporated into the Option Agreement. We further
propose that at that time we pay the second $5,000 of the initial Option Payment (see paragraph 2 on p. 2
of the Option Agreement), rather than paying the entire remaining $8,000 upon signing of this

1224 Tenth Street Suite 202 Coronado, CA 92118 619-522-2040 Fax: 619-522-2043



Msrs. Mayer CONFIDENTIAL
November 5, 2002
P.2

Agreement. Delaying this portion of the initial payment would provide some protection for us if this
portion of the place of use is not ultimately verified.

Also, we have continued to show Max L. Mayer & Sons as a signatory of this Option Agreement,
as this is the name the IDWR indicates is the valid owner of the water right #29-7175. If you intend to
revise the name of ownership, or if Max L. Mayer and Sons is not a validly existing entity (a
representation of which you would be making in this Option Agreement), then we would anticipate
making revisions to this draft Option Agreement accordingly.

I am still awaiting a preliminary title commitment that will give the final legal descriptions of the
Property (see Attachment 1A on p. 12 of the Option Agreement), and I would expect to revise that legal
description accordingly prior to execution of this Option Agreement. I have also incorporated into this
draft a proceedure whereby we can exercise the purchase of the water right, but have the property
purchased with that water right be located primarily on the northern edge of your holdings in Section 8
(inlcuding only the larger of the two existing pivots), so as to disturb your remaining properties as little
as possible. You can see this proceedure outlined in Paragraph 1 (on p. 2) of the Option Agreement, and
the “Replacement Irrigated Property” is described in Attachment 1C, on p. 14 of the Option Agreement.

You can find the actual purchase price for the property located in Paragraph 2.2 on p. 2 the
Purchase Agreement and Escrow Instructions, which is Attachment 2 of the Option Agreement. I have
included here the $2700 per acre for the 309 acres, plus my proposal to pay you $800 per acre for other
easements that we may require elsewhere on your property. You will also note that I've included two
methods for you to implement at your discretion your own tax strategies, either by our facilitating a
“1031” tax-deferred exchange (see Paragraph 7.7 on p. 7 of the Purchase Agreement and Escrow
Instructions), or by your electing to be paid via a Note (see Paragraph 2.3 on p. 3, and Exhibit B, of the
Purchase Agreement and Escrow Instructions) rather than cash. I’ve also included our obligation to
complensate you for crops if we exercise the option without allowing you to complete your crop cycle
(see Paragraph 8.1 on p. 7 of the Purchase Agreement and Escrow Instructions).

Please review the enclosed documents, and at your earliest convenience send any comments or
questions to me. I would be pleased to discuss any of the provisions of these agreements over the
telephone. 1 will, in the meantime, continue to complete these documents with final legal descriptions
and other features that remain.

00

Enclosures
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State uf Idaho
Department of Water Resources
Eastern Region

Water Right:
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AJ5B09NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/23/00

No. A29-07175 ADJUDICATION CLAIM PROFILE REPORT PAGE : 53
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C MAX L MAYER & SONS 03/04/1974 IRRIGATION 04-01 10-15 3.950 CFS 1081.50 AFA
PO BOX 176 e eemm——aa
AMERICAN FALLS 1D 83211 TOTAL DIVERSION: 3.950 CFS
(208) 226-2293 CONSUMPTIVE USE: 927.00 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: T08S R31E S17 SWNWNE POWER County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S8 : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
08s 31E 8 : 20 40 25 40 40 35 10 32 : 06 31 20 : 299.0
08s 31E 17 : 10 2 . . - 10.0

TOTAL ACRES 309.0

POU County: POWER
Non-Irrigation Uses: NONE
Other Rights: NONE

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A29-04499

Other Water Rights Listing Overlapping Place(s) of Use:
A29-02412  A29-04499  A29-10581  A35-04207

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 03/15/90 HAUMANN  07/25/94 THOMPSON  03/29/95 POST-STD
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;;’ State of Idaho E(E
;;; Department of Water Resources ::E

) e
)
);3 WATER RIGHT LICENSE EE:
) (
(o
;;; License of Water Right No. 29-7175 Priority March 4, 1974 Amount 3.95 cfs (f(
((
;;; THIS IS TO CERTIFY, that Max L. Mayer & Sons (g(
5 American Falls, Idaho ied wi it i XS
) of merican ralis, , has complied with the terms and conditions of Permit ¢
) ¢
}’) No. 29-7175 issued pursuant to Application for Permit dated March 4, 1974 ; ((‘
) &
;,? and has submitted proof to the Department of Water Resources on January 25, 1977 ; E(E
);; that he has applied water to a beneficial use; an examination by the Department indicates that the works have a §§§
;;; capacity for the diversion of 3.95 cfs of water from _ 2 groundwater source 5 (E(
(
;;; tributary to _~ , and that the permit holder has applied to a beneficial use and (EE
%) . . . (((
) established a right to use water as follows: ¢
N ¢
) (¢
) (
) i 0 f Diversion Annual Volume ((
) Beneficial Use or of Use Rate o ¢
) i
;’; Irrigation from _Apri 31 to-0ctober 15" m—3,95  cfsand 1081.5 acre feet ::é
) et PR T
1) ey T A AT e (5(
) from to. [ Jay BA and (((
V) oy T, i N ¥ ¥ S5 ” ‘E’-_’ o (
)i) from~" ,("'h! 1 to = “a;l‘.', " _'3’ £V s a i 5(5
;); ¥ "-"_('bot'h'dutes inclusive) '"' (:(
FAL WL B i Ty L=
)) Subject, however, to the condition“that no more than 3.95 cfs _of w tﬁ«b_c fdivesta ny one time, and (((
%) ) A P = N\ (((
);; that the amount of watet'/’!%otdiverted and to which such right is entitled and ¥ r the purpose :(:
) i
);) aforementioned and is llmilcdz to the. amount which can actually be beneficially u and shill not exceed gig
;;; 1081.5 acre feet pet year, said waters to be diverted within the_ NW4NE%, Settion , Twp. (E(
;); 8S, Rge. 31E | 1 Y3l \ in the County of POW¢ :§§
) t it P i ! Al
n) v /
);) Description and lociﬁok \o_f place of use: N :gg
9) : : (
);’ Twp, Rlng!v¥ See¢. > \\;@E“ Py Totals E(§
;); | vei) Rwind s sesa] vEw] nwi] swil sew | NEw (§<
) o [ (¢
;;; 8s [316 | 8] |4 |a0] 40 10 |40 299 E:f
19) o2 (i ¢
)} -
3) 17 <10 10 ({(
) : (((
) (
) (%4
1) (
) t t (
N |
) . (&
) J i 5 ‘
) (5
VM) C
)
N (((
) (o
i;; Total number of acres irrigated L (:(
1) (((
) (5
%)
) (e
N (
) (¢
n) (
n (l¢
) (3¢
n) ¢
) (¢
) 19) ¢
) (¢
i;; NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho (f(
;): Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ((E
)) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use g(E
,;’ herein described, as provided by the laws of Idaho. (:(
;,: . Witness the seal and signature of the Director, affixed at Boise, Idaho, this =, day of (EE
,;, September E‘:
0 o
),) e
1) (
) (¢
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DATE OF EXAM Whote 31, 29

ACREAGE

Found -30'?. Ac I L/_/

Recommended ___:303Ac

Irrigation Requirement S5 Ac FtiAc 2
USE 15 ,a_' / . i

Irrigation Q= ct.s. V=_2p1.5 ¥ AF/Ann. from JKIL to £C7, 7§

Domestic Q= c¥fs. V=_____ AF/Ann. from to

Livestock Q=___ cf.s. V=___ _ AF/Ann. from 10

Is water co-mingled? yes_ no_x_

Name source: J{/E'w
twp. NJS, Rge. E/W, B.M., Sec Sub. Va Va
County

Exchange? yes_ no_X__

‘Nome source exchanged with: J":/“w

twp N/S, Rge. E/W, B.M., Sec. Sub Va Ya
County
Point of injection: %
twp NJ/S, Rge. E/W, B.M., Sec Sub V4 Va
Coumty
Point of exchange: A/
twp. N/S, Rge. EMW, B.M., Sec Sub Va Va
County
Total @ measured 3.95 4 Method of measurement _4nmado, v
go” G M

Total-Q recommended 7 75 cf5  MeterNo.__ 12”7 Type Asdubar___ Condition __/Yew~

Total V recommended 1r7¥di s'n;z Har-

Recommended Amendments:

P.D. A " e
[Placs of Usdl. . ~ee w-‘:-_{{‘k)dfu;{u’-f 2ytendimtend 4
Other_

None

cM
MEASUREH:‘\ENJ CA!.-CUI.ATlON: =T ~ 3

i =z (10.020903..9:)| EY] = l??f&ﬂm/x/g e
1/ _—Wﬁw“ =
= = SAFf, £ e F = fAna.
="

SYSTEM DESCRIPTION: .

S0 M2 GE INITIR, 3 FHNSE sk R 203 2 ,}"" Jo sy sion) premee (e 30 rup EN:
f TN STEEL A EXTENDS. 13 FT_NeRTN & Cwes ER QRN s ST S
CADT WEST WME ) APPREXINALE £Y SO FT LORIN'OT 20 SYSTEN  oum s Foen 12 .

HANLE  WNEEL €S auTn Ve ACLBELS y

REMARKS:
AASTED] Sy 317 {37 2 rER,  THERE MARE  Tide (Jills  opy S TIRE
¥
—HOEVER  pnnds ) See & 0an) BE RRIGHTED  S0ULY ERgi WELL oml TALS. moumy Te

3‘: 2 (¢ h%ﬂ&fci-égz; ? T 3
. ¥ ¥ r‘J (_{
Exmrvi)iner’s Signature gpr{n-v n&‘ Ctintaton. Derte '3,} ff{f«?a
, Checked by e vﬂﬂ%ﬂ‘/ # ?5/0?/!&“35&) pere__ %~ 780
s 7 « ("J J \
Approved 'by = Date b\‘ 3 ‘82—

AN

?)W o & .



/ DEPARTMENT OF WATER RESGw.«CES
FIELD REPORT

Max L. Mayer & Sons

:
Mu}\
J

Al

)
J

2% 1917

1. Name of permit holder

Post office address Box 176, American Falls, ID 83211 pRapa

- hone

> es

‘wEﬁsmrn District Office

Person to contact —C’f&%—pl -2-2‘!-’ Nﬁ?‘gl = g?.oPP

2. Source of water supply: Grémdwoier Mcce water []

(name spring, stream, etc.)

Tributary to
3. Water will be used for the following purposes:
Amount _6.00 cf.s. for Irrigation
AF/Annum (nature of use)
m el
Period of Use: from Apr. 1 __ to Oct. 158 s 2
ol . . 3 3
(mo.-day) inclusive (mo.-day) ER
2 7
Amount c.f.s. for g
AF/Annum (nature of use) 3
Period of Use: from to 11
(mo.-day) inclusive (mo.-day) i
3
Amount c.f.s. for o
AF/Annum (nature of use) =
Period of Use: from to
(mo.-day) inclusive (mo.-day)
Other uses:
4. Total amount to be appropriated:
Max Rate of Diversion _g_gg  cubic feet per second and annual volume AF/Annum.
5. Location of Point(s) of Diversion:
¢
Township_8S _ N/S, Range_31E E/W, B.M., Section_17___, Subdivision_ NW 1, NE va,_Power
County
Township N/S, Range —E/W, B.M,, Section_______, Subdivision Va Va
County
Township. N/S, Range. _E/W, B.M., Section______, Subdivision Va Va
County

Other Points of Diversions:

387' well, 18" dia. pump with 300 hp motor, 220'

of 10" column

Description of diverting works:

Measuring device required: yes no [] o lmor 8 ‘}A Ty
) nd €
6. Llands to be irrigated or place of use. P'
NEV4 NWYs SWYa SEVa
TWP. |RANGE| SEC. TOTALS
NEVs [NWVa [SWVa | SEVa | NEVa INWVa [SWVa | SEVa | NEVa INWVs | SWYa | SEVa | NEVA [NWYa[swia | seve
/c /) 3 ' g
8s |[31E |8 40 40‘ yol 70 3,430;140%90/ 200 | &)
17 [ 407 29 20| 40 120
K2
ag
2
z
.'l "'-.\v,/
L )
Ny
360

TOTAL ACREAGE .




Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

1.

and range number,
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Scale: 2 inches equal 1 mile

BE IT KNOWN that the undersigned hereby makes application for permit fo appropriate the public

waters of the State of Idaho as herein set forth.

Z g

WG)( Z. /\/\ayewf/ Svas

(Applicant)

)

<9 Ty
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29 7175

Identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

(TYPE OR PRINT IN INK) —
APFROY DI
. Name of applicant _M8X L. Mayer & Sons L

P.0. Box 176, American Falls, ID 83211

post office address

. Source of water supply__ground water _  _ whichisa tributary of e e
. a. Location of point of diversion is Nw v of __NE Vs of SectionLTownshipL
Range_31. E  BM. Power County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into atapointin___ %
of_ Ya of Section_____ _ Township Range B.M

. Water will be used for the following purposes:

Amount__ 6,0 for __i;";f_igﬁ_tiOIjhurpose from_ABILfoﬁh_.lL (both dates inclusive)
L T s ]

fefs o

Amount for purpose from to (both dates inclusive)
{cfs or acre-lest par snnum)|

Amount for purpose from to (both dates inclusive)

{efs or acre-feet per annum)

- Total quantity to be appropriated:

a. 6.0 : cubic feet per second and/or

b. acre feet per annum.
. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__300 HP pump, underground =
mainline, sprinkler system

b. Height of storage dam_____ feet, active reservoir capacity ______ acre feet; total reservoir

capacity_______ acre feet, materials used in storage dam:

Period of year during which storage will occur to inclusive.
(Mo, Day) (Mo, Day)

¢. Proposed well diameter is__18___inches; proposed depth of well is__ 400 feet.

a. Time required for the completion of the works and application of the water to the proposed beneficial use

is__ 1 years.
b. Estimated construction cost is $__8_Q,_O_QQ—.
Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: __ Vs of Ya of Section Township .
Range_ B.M.
(2) Amount of power to be generated: _ hp under. feet of head.

(3) List number of each kind of livestock to be watered - _

(4) Name of municipality to be served . , or number of families to be

supplied with domestic water.

(5) If water is to be used for other purposes describe:

ol

-
e
4




Form 211 Ident. No. 29 7175
2/80 o

STATE OF IDAHO

LICENSING
e

anarr I
APPLICATION FOR AMENDMENT OF A'PERMIT

AUG 5 1982
To change the point of diversion and/or the place of use.

{1}
vepartment of Wates Resour®

Max L. Mayer & Sons

Comes now Phone

of (address) P.0. Box 176, Amemcan FaHs, ID 83211 , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 29-7175 , and requests that the permit and permit map be changed as follows:
NO CHANGE . -
1. Point of diversion: 7 Y%, Section , Township , Range , B.M.,
County of . Other points of diversion: -

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount 3.95 for irrigation purposes from  4/1 to 10/15 (both dates inclusive)
(cfs HrXa¥ok XaeX Pok X MX
Amount __for ______ purposes from _ to (both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre fest par annum)
Amount _for _ purposes from to _ (both dates inclusive)

(cfs or acre feet per annum) -

3. Place of use or land to be irrigated:

NE% NWY% SWY% SE%
TWP | RGE | SEC TOTALS
NE% [Nwidswil sev Inew[nwi] swi[sew | nev]nwi [swi sev [ nev]nwid swilsew
85 | 31E 8 40 | 40 401 40 321 29] 401 38 299
17 10 10

Total number of acres to be irrigated = 309

4., a. Who owns the property at the point of diversion? __ Max L. Mayepr

b f Who owns the land to be irrigated or the place of use? Mnx L. Mayenr QHMES F MHYER (GHRY 0. MAYer

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

--‘;_:-? appllcant to make this filing:

&
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SCANNED
MAY 1 4 2001

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
FNP“KTW?W*??VFEw Ident. Number: 2a29-07175

fﬂ Date Received: 3,/15,/1990
| Receipt No: EpI25¢2
Received By: g/

MAR 26 1990 C/{/’/’i;, ;(,’\\\/ d(/ﬂj POCa, <
Department of Water Resourced NOTICE OF CLAIM TO A WATER RIGHT <
Eastern District Office ACQUIRED UNDER STATE LAW

1. Name: MAX L.> MAYER & SONS 208-226-2293
Address: P.O. BOX 176
AMERICAN FALLS, ID 83211
2. Date of Priority: MAR 04, 1974
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 31E 17 sSwW Nw NE POWER

i

5. Description of diverting works:
WELL, PUMP, PIPELINE & SPRINKLERS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 10/15 3.950 1081.50
7. Total Quantity Appropriated is:
3.950 C.F.s. (and/or) A.F.A.
8. Total consumptive use is 927.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08s 31E 8 SW NE IRR 20.0
SE NE IRR 40.0
SW NW IRR 25.0
A29-07175 Page 1 Date: 03/15/90

{CROFILM
NOV 13 1952



10.

11.
12.
13.

14,
15.

Place of Use: Continued

Township Range Section 1/4 of 1,4

08s 31E 8 SE
NE
NwW
SwW
SE
NE
NW
sw

17 NW

NW
sw
8w
SwW
swW
SE
SE
SE

NE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
Section Acres

Total Acres

299.
10.
10.

309.

Do you own the property listed above as place of use? YES

Place of use in counties: POWER
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: LICENSE
A29-07175 Page

Date:

03/15/90

"'_..‘.. ‘.':‘:‘I: ‘ . \
olla MU TV LY

NOV 13 1332



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am a  padrec of
4 Title
Max A. JMagor & Sons , that I have signed the foregoing
Organization
document in the space below as a 04k¥nek of
7 Title
Max L. Mayer ¢ qug and that the statements contained in the

Organization .
foregoing document are true and correct. ( ;L2¢¢QQ;Z)¢fg%ﬁ$ _
Signature of Aufhorized Agent

797(.14. <. )/V(Qq,u/ 'y /Jf/)'la-

Title and Organization

Date

State of I 0 )

) S8S.
County of ove )
Subscribed and sworn (or affirmed) before me tgisqsusf day //

ot [Ukre 1990 —

Notary Hgbllc

Seal
e Residing at §5% W. quk Qma(agqé_uej&
My Commission Expires "(-,CQ) (8 \Qio(“(

A29-07175 Page 3 Date: 03/15/90
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