
SCANIIED
MAY I t' 2001

Log for ctaim A29-07175

Acres
TR SEC aO Claimed

Spatial Dynamics AMH

Acres
Found COMMENT

6lr2loo

08s31 e
08s31e
08s31 e
08s31e
08s31e
08s31 e

08s31 e

08s31e
08s31e
08s31e
08s31 e

08s31e

I
8
8
8

I
8
8

8
8
I
8

17

SWNE
SENE

SWNW
SENW
NESW
NWSW
SWSW
SESW
NESE
NWSE
SWSE
NWNE

4A
40
27
40
40
36

8.1

28
13

25
28

8.7

20
40
25
40
40
35
10

32
6

31

20
10

Totals: 309 333.8

ffispotror
DYNAMTC.S



Water Right Claim '"rmber Mg-07175

Township , 8531E

NE

06,t12t2000

SE

A
N

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

800 0 800 1600 Feet



Water Right Clainrlumber A2}-OT 17 5

Township , 8531E

l

06t12t2000

SE
+
L

NE

A
N

4L:,

,:rjtrr:. aJs,;i :.":

l\ESE

1FIFF,
r,i(

NENE

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

800 0 800 1600 Feet



Water Right Clairnlumber A2g-07 17 5

Township , 8531E

W,{

I

!*+r

06t12t2000

i ;i. :- :+::: :, ..

l\ESE

SE

NE

Itf 
,"

€ r&

A
N

NENEN\ry
."ri*d

NWNW

Legend
lnigat€d Area

O Place of Divelsion

Section Line

Quarter Section Line

Roads

Streams and Canals

800 0 800 1600 Feet



1

State of ldaho
Department of Water Resources
Eastern Regi

Water Ri
on

ght: 29-7 175

0.5 0 0.5 1 Miles
N

1 :1 6000
fhm* '$r ti,*diyro *.

,flff t $ n'd $, &'g r
E

Point(s) of Diversion
Place of Use
Section Lines

S

GIS Place of Use lllustration
1 987/1 988 NAPP Photography
Prepared by: P. Meyer
Date: June2002

Point of Diversion

o

Quarter Quarter Lines



)

L. American Falls Energr Center
CONFIDENTIAL

November 5,2002
James F. Mayer
Carl Mayer
Max L. Mayer and Sons
c/o James F. Mayer
730 Calder Avenue
American Falls, ID 83211

Re: Ontion to Prrrchase I and located in Power CorrntJr, Idaho

Dear James and Carl:

In accordance with our letter agreement with you of September 17,2002,I am enclosing for your
review two copies of a draft Option Agreement, including its Attachment 2, Purchase Agreement and
Escrow Instructions, for the option to purchase property and water right generally located in Section 8.
There are a few items that I describe below in these draft agreements that are either slightly different
from or expansions of our September ll letter agreement. Generally, however, beyond these particular
differences, the drafts of the Option Agreement and the Purchase Agreement and Escrow Instructions
follow the outline established in the September l7 letter.

As we reviewed your water right #A29-7175, we found that the Idaho Department of Water
Resources (IDWR) considers the licensed place of use to be an area apparently slightly different than
your curent actual place of use, and also perhaps slightly different from the IDWR's recommended place
of use. Our research into these discrepencies delayed our preparation of the draft Option Agreement
somewhat, which is why we were not able to provide this draft to you prior to today. But more
importantly, these discrepencies will ultimately need to be rectified with IDWR in order for us to have
certainty that the water right is verified and valid for its full quantity.

You can see, in particular, the differences betwgen the IDWR's licensed place of use and actual
place of use in the drawing affached to this letter, where the yellow cross hatched areas indicate the
IDWR's place of use, and the green circles indicate our own observations (not IDWR's) via aerial
photography we conducted this surnmer. We have of course not discussed this with the IDWR, but our
water counsel has advised us that the IDWR has in the past, and is beginning to again review carefully
actual places ofuse, and to send defficiency notices ifdifferences are observed, and in some cases "cease
and desist" orders that could jeapordize the ultimate validity of the water right. Therefore, it appears that
both for your and our best interest, a pre-emptive contact with the IDWR by you would be appropriate.

As a result of these discrepencies, we concluded that it is necessary to have you confirm with
IDWR the place of use to ensure that the water right continues to be valid. We have proposed in this
draft Option Agreement (see Recital E on p. 1 of the Option Agreement) a process whereby you will
diligently pursue confirmation of the place of use by the IDWR as part of your Due Diligence Deliveries,
and when that confirmation is received it will be incorporated into the Option Agreement. We further
propose that at that time we pay the second $5,000 of the initial Option Payment (see paragraph2 onp.2
of the Option Agreement), rather than paying the entire remaining $8,000 upon signing of this

1224 Tenth Street Suite 202 Coronado, CA 92118 619-522-2040 Fax: 6L9-522-2O43
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Msrs. Mayer
November 5,2002
P.2

CONFIDENTIAL

Agreement. Delaying this portion of the initial payment would provide some protection for us if this
portion of the place of use is not ultimately verified.

Also, we have continued to show Max L. Mayer & Sons as a signatory of this Option Agreement,
as this is the name the IDWR indicates is the valid owner of the water right #29-7175. If you intend to
revise the name of ownership, or if Max L. Mayer and Sons is not a validly existing entify (a
representation of which you would be making in this Option Agreement), then we would anticipate
making revisions to this draft Option Agreement accordingly.

I am still awaiting a preliminary title commitment that will give the final legal descriptions of the
Property (see Attachment 1A onp.12 of the Option Agreement), and I would expect to revise that legal
description accordingly prior to execution of this Option Agreement. I have also incorporated into this
draft a proceedure whereby we can exercise the purchase of the water right, but have the property
purchased with that water right be located primarily on the northern edge of your holdings in Section 8
(inlcuding only the larger of the two existing pivots), so as to disturb your remaining properties as little
as possible. You can see this proceedure outlined in Paragraph I (on p. 2) of the Option Agreement, and
the "Replacement krigated Propert5r" is described in Attachment 1C, on p. 14 of the Option Agreement.

You can find the actual purchase price for the property located in Paragraph2.2 on p.2 the
Purchase Agteement and Escrow Instructions, which is Attachment 2 of the Option Agreement. I have
included here the $2700 per acre for the 309 acres, plus my proposal to pay you $800 per acre for other
easements that we may require elsewhere on your property. You will also note that I've included two
methods for you to implement at your discretion your own tax strategies, either by our facilitating a
"1031" tax-deferred exchange (see Paragraph 7.7 on p. 7 of the Purchase Agreement and Escrow
Instructions), or by your electing to be paid via a Note (see Paragraph 2.3 on p. 3, and Exhibit B, of the
Purchase Agreement and Escrow Instructions) rather than cash. I've also included our obligation to
complensate you for crops if we exercise the option without allowing you to complete your crop cycle
(see Paragraph 8.1 on p. 7 of the Purchase Agreement and Escrow Instructions).

Please review the enclosed documents, and at your earliest convenience send any comments or
questions to me. I would be pleased to discuss any of the provisions of these agreements over the
telephone. I will, in the meantime, continue to complete these documents with final legal descriptions
and other features that remain.

Enclosures
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IDAHO DEPARTMENT OF I.,ATER RESOURCES DAIE= O5/23/OO
ADJUDICATION CLAIM PROFILE REPORT PAGE: 53

= = = = ====== ====== = = === ========== = = = = = = ======= = = = = = = = = = = = = === = = = = = = = = = = = = = = = == = - = = == = = = = =======================

OI'JNER

CODE NAME & ADDRESS

C MAX L MAYER & SONS

Po Box 175
AMERICAN FALLS ID 83211
<208) 226-2293

llater Source: GRoUNDWATER

Point(s) of Diversion:

Ptace of use LegaI Description for
NE

NENE NLINE SI.JNE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

PRIORiTY
DATE I,JATER USE

03/04/1974 IRRIGATION

Tributary to

TOBS R31E S17 Sl.jNI.JNE

IRRIGATION
Nl',

: NENI,J Nl|JNI..l SI.JNI.J SENW

:LtAcLtAcLtAcLtAc

USE PERIOD
FROM TO

04-0'l 10-15

TOTAL DIVERSION:
CONSUMPTIVE USE:

DIVERSION DIVERSION
RATE VOLUME

3.950 cFS 1081.50 AFA

3-950 cFS

Stage

927.00 AFA

L I CENSE

Pot'lER County

.I s

8
17

R

St/
NESI.J Nt.JSt.l SWSIi SESI.I

Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE NI.JSE SI.JSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

31 20

TOTAL ACRES

SUM

08S 31E
08s 31E

20 40 25 t+0 06
10

POU County: POI.,ER

Non- I rrigation Uses: NONE

Other Rights: NONE

Othen l,later Rights with Same Point(s) of Diversion Hith Stage (lncl.udes AtI Sources):
A29-04499

Other t"later Rights Listing Overtapping Ptace(s) of Use:
A29-02412 A29-04499 A29-10581 A35-04207

Dates: Exam Made Date: Verified Date: objection Fil.ed Date:

Misc: Water District Number: Field Inspection Fl.ag:
Presumption Ftag:

Audit: 03/15/90 HAUMANN 07/25/94 THoMPSoN 03/29/95 poST-sTD

40 35 10 32 299 -0
10.0

309. 0



. 'tr'.

State of ldaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 29-7175 Priority March 4, 1974 Amount 3.95 cfs

THIS IS TO CERTIFY, that Max L & Sons

of Amerjcan Fa11s, Idaho , has complied with the terms and conditions of Permit

No. ?9-7L75 issued pursuant to Appllcation for Permit dated March 4, 1974

and lras submitted proof to the Department of Water Resources on Januafy 25, L977

that he has applied water to a beneficial use; an cxarnination by thc Departrncnt in<licates that the works have a

capacity for the diversion of 3.95 cfs ofwater from a groundwater soufce

tributary to , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Benefichl Use

Irrj gati on from

from

Description rnd

of Use Rate of Diversion Annual Volume

cfsand 1081.5 acre feet

at

one. time, and

the purpose

not exceed

Tot.lJ

day of

to
tniiusive)

Subject,

that the and

aforementioned and is to the, arnount whjch can actually be beneficially

1081.5 feet pet
'iaid 

waters within the

31E in the County of
i

locitlod use
I
li

299

T\rD.

8S

Total number ofacr., ioig"t.A 309

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222,ldaho

code, or the applicable ldaho Law. This right may be forfeited by llve years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of ldaho.

, Witness the seal and signature of the Director, affixed at Boise, Idaho, this
Seritember
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EATE OF EXAM

ACREAGE
found
Rccommended

lrrigotion Rcquirement

USE

nn. from

5 Ac Ft/Ac

lrrigolion Q= f.s.
Domestic Q= c.f.r.
Liveslock Q= c.f.s.

/I:Tt t / 04f, /J-
AF/Ann. from
AF/Ann. from

lo
to
to

ls woter co-mingled? ycs- 
"o-d-

Nome Source:

Rge :E/W, 8.M., Sec."- c. .t Vd-V^

l,/

Couniy'Exc*ronge? ycs nol_

Nome oouroe exchonged whh:
rwp. N/S, ,8.M., t/^

Point of inlcaion: ilf county

rn'P' ' N/s. Rgc-.iEfrv, B'M., sec.- sub.- ta-v4
C.ounry

Sub,-V4-V4
County

'Point of exohon ge, ll/A
1wp.---_l_NlS, *ge_E/'tr/,.8.M., Sec._

Totol Q

Totol,Q

Tolol V recommcnded

Rccommendod Amendmcnts:

rPrD. 

-_

fi;l;d6-AGt"
Other-
'Nonc

i

4-

SYSTAM DESORIPTION:

,l t'ilrt,tF ) 9 .att Er 1t,-- l) 11 Sas fr-il o,',) i Fn' t237,.-.---,.-

REMARKS:
/2,/r1 tLl/ /3€ L7 l4q-r fpEOe nrz; o ,t)Jtt \ n^i f rt?€

t2 / aA,t/1< fF/1 <tttt q C L)F-tl Att iil'< PFt>'ttt 7'-

)

Exonliner's'signoture

,, Chcoftcd ,by

IDOIG

rDote

iDolc
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/ DEPARTMENT OF WATER RESOO. CES
FIELD REPORT

'r li'
cE519,zgjfulQ#la:.zs

pr 1o,9Eastenr 
District Otficc

I Phone 

-

I
J

l. Nome of permit trolaer Max L. Mayer & Sons JAI 2? 1971

Postoffice

Person to coniocl

2. Source of woier supply:

Amount

(mo.-doy) inclusive (mo.-doy)

woter !
(nome spring, streom, etc.)

Tributory to

3. Woler will be used for the following purposes:

Amount 6.00 c.f.s. for Trrlgafion
AF/Annum (noture of use)

Period of User f rom nns 'l lo fla* 1E

c.f.s. for

mx
o
i.:
oL
o

o

To
3.

z
o

AF/Annum (noture of use)

Period of Use: from to
(mo.-doy) inclusive (mo.-doy)

Amount c.f.s. for
AF/Annum (noture of use)

Period of Use: from to
(mo.-doy) inclusive (mo.-doy)

Other uses;

4. Totol omount to be opproprioted:

Mox Role of Diversion -S-€0- cubic feet per second ond onnuol volume -- AF/Annum.

5. Locotion of Point(s) of Diversion:
a

Township-81_N/S, Ronge_31E_E/w, 8.M., Seoion 17 . Subdivision N},l 7o NE 7o, power

Townsh i p-N/s, Ronge-E/w, B. M., section--, subd ivision_-- % ---_vrc: 
*y-

Township-N/s, Ronge-E/w, 8.M., section-, Subdivision- v, 
-----rhy"V-County

Olher Points of Diversions:

l\)(o
I

\,1

!(tr(t
c

Descripiion of diverting works: 387' well, 'l 8" dia pump with 300 hp motor, 220' of 10" column

/
Meosuring device required, yes ff no !

6. Londs to be irrigoted or ploce of use.

f, _. ",r

/r ^r^J'- 
i' lri cL D ' 'J ' w

twP.

8S

torArt

240 iC)
120

NE% NW% SWt/a SEV.RANGE sFc.
NEY. NWIZ 3Wt/a 9Er/t NEI/^ NW% SWth SEt/t N EIl, t{w% SWr/a SEt/t N EI,/r IWYr 3Wt/t SEt/t

3lE tB
40 40 'lo t"1 fq 40 40

,1 r? /
4(17 4{ ?d fl

..D

+',

TOIAI ACREACE 360 1," l



I l. Map of proposed
and range number

proiectr show clearly the proposed point of diversiongs. , place of use, seclion number, lownship
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BE lT KNOWN that the undersigned hereby makes applicalion for permit to appropriale the public
walers of the State of ldaho as herein set forlh.

./r/q< Z. Aatr.. / Jo,,,
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ldentification No.
29 '.7 775

Application No.--

STATE OF IDAHO

DEPARTMENT OF WATER ADMTNISTRATION

APPLICATION FOR PERfiTIT

To Approprinte the Public Wolers of the Slqte of ldoho
(TYPE OR PRINT IN INK)

A.PP'RoYF'P\l. Name of applicant Max I,. Ma.yer & Sonc

post office P 0 Box 1 erlcan tr'aLls rDB
2. Source of water supply AfOQnd Y4lef-- which is a rributary of

3. a. Localion of point of diversion is NW /+ of NE Za of Section 17 Township BS

Ranse 11 E a.M. Power County; additional points of diversion if any:

2

4. Waler will be used for ihe following purposes:

Amount 5.,0 1o'. irrigatiosurpose
(cf! o?4..#tFFF6l

Amounl_-_ . _ fo!._'--_ purpose from_ lo.-=--
(c13 or .cr€.fe.t p6r rnnum)

b. lf water is not consumed, it will be discharged into at a ooint in t/t

ot--% of Seclion-Township_-_ Range- B.M.-

from Apr. 1 to Oct. lf (both dates inclusive)

(both dates inclusive)

Amount purPose to- (bolh dates inclusive)
pGr rnnum)

5. Total quantity to be appropriated:

". 9.0 cubic feet per second and/or

acre feet per annum.

6. Proposed diverting worksr

a. Descriplion of ditches, flumes, pumps, headgates, etc. 3OO HP puml , urrder^gr ound
mainline. sDrinkler system

b. Height of slorage dam-feet, active reservoir capacily- acre feet; total reservoir

capacily- acre feel, materials used in storaqe dam,_
Period of year during which storage will occur to inclusive.

(Mo. D.y)
Proposed well diameter is 1B inches; proposed depth of well is 400 feet.

7 a. Time required for lhe complelion of lhe works and application of the water to lhe proposed beneficial use

is I years.

b. €sf imated construction cost is g Bo'!_Q-Q_.
8. Description of proposed uses:

a, lf water is nol for irrigationr

(l) Give the place of use of waler: ---- Vc ot-.- 

---Va 

of Section- Township

Range____ B.M,

(2) Amount of power lo be generaled:-.-- hp under--feet of head.

b.

(Mo. D6y)

(3) List number of each kind of livestock to be watered_

(4) Name of municipalily lo be served- 
--, 

or number of families to be

supplied with domestic water

(5) lf water is lo be used for other purposes desc

e 3 d



Form 211
2/80

dent. No. 29-7175

STATE OF IDAHO

g
APPLICATION FOR AMENDMENT OF

County of Other points of diversion

{REA'ffi,h-q 
H

To change tho point of diveraion and/or the place of u"". AUG
5 r982

uePartnent of V{atet Resuuruci

Comesnow Max L. Mayer & Sons
Phone

of (address) P.0. Box 176, American Falls, ID 83211
, and represents to the

Director of the ldaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. 29-7175 , and requests that the permit and permit map be changed as follows
NO CHANGE1, Pointof diversion: % _%,Section Township_, Range_,8.M.,

I

2. Period and nature of use: (irrigation, domestic. stockwatering, industrial, etc.)

irrigation purposes from 4/1 to 10/tS (both dates inclusive)

purposes from to =- (both dates inclusive)

purposes from 
-=--==- 

to

TWP

Amount 3 .95 1ep
(cts d0)GXTXXEXBffiIXTX

Amount for
(cfs or age ti*Eremum)
Amount _ for
lcfs or acre feet per annum)

Amount _ for
(cfs or acre feet per annum)

BS

(both dates inclusive)

purposes from to (both dates inclusive)

3. Place of use or land to be irrigated

TOTALS

299

10

Total number ot acres ro be irrigoted = 309

a. 
^Who owns the property at the point of diversion? M*u L. Nlntee
ir1

b. i, Wt'o o*nt the land to be irrigated or the place of use? MA\ L.MryER 
)JAMFS F MAVFR)CA(l e. lvAye7

Gr' lf the property is owned by a person other than the applicant, describe the arrangement enabling the
.A^'

4

ii

NETr

NEZe E%

NWZr

SWj/C N SE/r

SWTa

NhlTr

SE%

N
RGE sEc

31E 8 40 40 40 40 32 29 40 38

t7 10

# applicant to make this filing



Z3tz AQ-ttzt ,{.7t
I

/"i* t{',1ru.ry':,'

' .1 ., 'r ? .4-::-)
c

32 a.r
rl

i r-

Ij
l.- 4
:

l
5g7f:,

.J L,*"

b

,Y

I
-l

-1
t
I

I
I

I

{
I

J 
-^3J.

3r+ "'$t

-=--

st

f

7

rl. -

)og 7

I
i

u:
I
i

!
I

I
f '..-'-.;\-

.i_f4.
It

.\ \ \

I
t,

lg

i
b

rl

:

ffiffilqgarr.--:.*
-ffiqqtr4ffifE\?.ii'++ .. . *



n'n,, ' 
j

SCAf{NED
MAY r 4 20CI{

{,

IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

FT'fiI$RT'?it[$
MAR 2 6 19s0

Department of Water Resourcgl

Eastern D,istrict 0{f ica

CIVIL CASE NUMBER: 39576

Date
Recei
Rece i

NOTICE OF CLATH TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

832LL

. Number: A29-07L75
Received t 3/L5/L990
pt _No z Ao\Z_E6Zvednv'.L

fdent

r(sraY

208-226-2293

dt)

(-, -'"tc-''o

L. Name:
Address:

MAX L.1. Ueyun & soNs
P.O. BOX L76
AMERICAN TALLS, rD

Date of Priority: MAR 04, Lg74

SOurce: GROUNDWATER Trib. to:
Point of Diversion:

Township Range Section
08s 31E L7

L/4 of L/4 of L/4
SW NW NE

Description of diverting works:
WELL, PUMP, PTPELTNE & SPRINKLERS.

6. Water is used for the following purposes:

Purpose
IRRIGATION

2

3

4

-
---=
-

:

-

ru(os\
\
UI

5

From
o 4/ot

TO
L0/L5

Lot

s
.950

County
POWER

(or ) A. F.A.
L 081_ . 50

c. F.
3

is:
)

7

B

9

Total Quantity Appropriated
3 . 950 C. F . S. (and/or

Total consumptive use is
Non-irrigation uses s

NONE

l- 0 . Place of Use :

A. F .A.

927.0 Acre Feet per Annum.

Township Range
08s 318

L/4 of t/4
SW NE
SE NE
sw NW

Section
I

Lot Use
IRR
IRR
IRR

Acres
20.0
40.0
25.0

03/Ls/e0
i'iitffiffiFlLfd?*iJ

Nol/ I 3 1e$2
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-)

L0. place of Use: Continued

Township Range Section08s 318 8
L/4
SE
NE
NW
sw
SE
NE
NW
sw

of L/4
NW
sw
sw
sw
sw
SE
SE
SE

Lot

a

Use
IRR
IRR
IRR
IRR
IRR,
IRR
IR.R
IRR

Acres
40.0
40.0
35.0
10.0
32.0
6.0

31".0
20.0

L4,

15.

Section Acres 2gg.O

L7 NW NE IRR 10. O

Section Asres 1.0.0

Total Acres 309. O

L1. . Place of use in count,ies I powER

L2. Do you own the property listed above as place of use? yEs

L3. Other Wat,er RiEhts Used:
NONE

Renarks:

Basie of Claim: LICENSE

Date: 03/L5/90

iu{lfiROF|LMED

Not| | 3 1992
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L6. Signature(s)

(a. ) By signing below, r/We acknowledge that
understand the form entitled "How you will rec
Basin Adjudication.r' (b.) T/vIe do do no
a small annual fee for monthly copieE'-E the d

Number of attachments:

For Organizations:

I do solemnly swear or affirn that I am

I/Tfie have received, read and
eive notice in the Snake River
t X wish to receive and pay
ocket sheet.

of

lvlau A. JVla,atr & So,rs , that
organi /ation

document in the space below as

t44qr A" /Uftqsr t Soq c
Organizdtion

foregoing docunent are true and correct.

a- t)aplner of
z Title

and that the statements contained in the

A- gaalnu"-
' TiFIe

I have signed the foregoing

Oa**-Q. )/,fla,at^-
Sigfftature of Authorized Agent

Vloo/ V4oot- o -4^oTitle and OfganiteEion

Dat,e

c

5s UJ , P"k

Subscribed and sworn (or affirmed) before me gr day

of fi16,2"[ le qD
o ary

Seal

State of I
County of H-*. ss.

Residing at

My Commissi

?4,&r-

on Expi res 6 (E .\qq,-{

Date z 03/L5/90

;,;iilf i#FiL[v;i*u

Not, I 3 te$z

A29-07L75 Page 3
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