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04/t8/2011,

rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORTTY DATE

POINT OF
DTVERSION:

PURPOSE AND
PERIOD OF USE:

29 - 4445

ROWLANDS INC
1].41 ROWLAND RD
POCATELLO ID 83204-'1476

SPRTNG

0 .250 cFs

o6 / 07/ 7967

TRIBUTARY: PORTNEUF RIVER

T05S R34E S7 SENIiINE Lot 2 Within po!\IER county

PURPOSE OF USE PERIOD OF USE

TNDUSTRTAL 0L/01 72/3t

Use of vrater under this right. shall be non-consumptive

Industrial use is in a milk processing p1ant.

OUANTITY

0 .250 cFs

OTHER PROVTSIONS NECESSARY FOR DEFTNITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree j-s subject to such general provisj-ons necessary forthe definition of the rights or for the-efficieirt administration oi the wat.errights as may be ultimately.determined by the court at a point in time nolater than the entry of a final unified decree. Section'+Z-U,LZ(6), Idaho
Code.

PI,ACE OF USE: INDUSTRIAL in POWER Counlv

TO5S R34E SO7 I,OI 2 NWNE

EXPITANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5 29-4445



ldaho Department of water Resources
SRBA Claim

29-4445
(TNDUSTRtAL)

R34E

0 0.05 r3.1 0.2

-- 

Miles

*wner: Rowlancis inc
NOTE: only one c'wner is listed rhere rnay or may not tle nore than ihi$ in the lDWll database

o
Legend

Point of Diversion

Place of Use

State Outline

Townships

PLS Sections

Quafter Quaders
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O
F

Taxlots

Bannock, Power Counties
|DWR Basin 29

Prepared by Nathaniel Arave
On December 29, 200g
2O04 Aerial Photography
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Thursday, September 23, 20IO

Field exam for Rowland's claims 29-4445

Weather conditions: sunny, windy, temp near 60 degrees F

Accompanied by: Bob Rowland and T. J. Budge

Observed metal cover over plant spring. Since the spring was inside the building, I went
outside and took the gps reading approximately 10 feet east of the plant spring. The GPS
point corresponds to gps site tag A0007763. According to Mr. Rowland the spring had
been used primarily for cooling. He said a 10 HP centrifugal pump was used io deliver
water to an ammonia condenser via a2 inch line. After the water was used in the
condenser for cooling it was discharged into Batiste Spring. He said the pump operated
24 hours a day 365 days a year. He estimated the pressure to be about 40 psi. He said the
spring was located about 2 feet below ground level. The pump lifted the water about l0
more feet to the line that led to the condenser.

Mr. Rowland said they had the water tested, and between the years 1968 and 1987 they
also bottled the spring water.

MWH
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Water Measurement InformatigqSystem/\
l

Page I of 1

For assistance. email WMIS lnfo

You are logged in as jcgwd

ldaho

Quick Search:

Search Method:

Metal Tag Number

o1'Water Rt'sorrrci's

Metal Tag Number

Search

Point of Diversion PCC l Flow Meter ) Time clock Alternate contacts Data Surnmary Other' l Logout

Site Visits
You are viewing 200771; 40007763

Comments

The pump has been removed from the system. lt was used to pump water from a spring to bottle water. Mr. Rowland would like
to use the water right in future, but has not determined a use yet.

Report Year'

2007

Visit Date*

07t30t2007

Examiner

GHANSEN

Reason for Visit

Routine

Report Yeaf
2005

Visit Date*

04t14t2005

Examiner

DWR

Reason forVisit

Flowmeter Calibration

Comments

received phone call from Bob Rowland on 04-14-05, he said the water-bottling plant stopped operating in August 2004 and that
the best estimate for 2003 would be to use the same values as for 2002

Report Year* Visit Date* Examiner Reason for Visit
2004 0712812004 DWR Flowmeter calibration

Comments

DUMMY CALIBRATION; FOR COMMERCIAL BOTTLED WATER PLANT. NEED RECORDS ROM BOTTLED WATER PLANT

Report Year*

1 998

Visit Date*

05/1 9/1 998

Examiner

LROUNDS

Reason for Visit

lnventory

Comments

COMMERCIAL, FOR BOTTLED WATER PLANT COULD USE RECORDS FROM BOTTLED WATER AND TRACK BOILER
USE,

http ://www.idwr. idaho. gov/Apps^VM/WMIS/S iteVisits. aspx 5/13/2010
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Form No. 243
9,/91

l2l Describe the
Unnam

W

Claim No. aS 4'i ,i :j

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldeho Code, any person using or claiming rights to the public waterr of ldaho
established by diversion and application to a beneficial use must file a claim with the Depsrtment of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as delined ln Section 42-23}ldl, ldaho Code.
Also exempted are rights represented by a permit, license, deiree, adjudicated right, or a previously filed claim.

The filing of thls cl&im does not contirm lhe water right claimed bul failuJe to fil€ may result in forfeiture of a wat€r right.

Notiua is hereby given that ndts In
D

of Claimant)

Addressl
Teiephone No2O8-2 ?T- 1 RRo -

claims a right to lhe diversion and beneficial use ot the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (Wh6n was tho water first spplied ro a beneficial use) June 1 , 1930

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

tributary to _ Pof tneuf Riyef
Describe the purpose for which the water has been
claimed:

A claim is not aoceptablo on a ground watsr sourcs with a priority later than March 2b, 1963 or on a c.|rfa0e wator
$urco wilh a priority latsr than May 20, 1971. An sxception is that d claim may be filed on singlc family domesric ure from
a ground water lxtufce.

source of water
ed spring

(Name of stream. lake, spring, etc-, or ground water)

used and the time during the year when you have used the right

{Both dates lncluslve}
(Mo.. Day) (Mo.. Dav)

Period of Use From 1- 1 To __1 2-3 1
Ouantity
Quantity
Ouantity
Ouantity
Ouantity

(cfs, af)

.25 CFS
(Domestlc, lrrlOetldn, Stock, Etc,)

IndustnialUse

Use

Use

Use

Use

TOTAL OUANTITY USEO.

Period of Use From =--_-- To
Period of Use From To
Period of Use From '- To -'--'_-
Period of Use From To

P nr.ra n

(4)

(5)
{cts, el)

A) Point of diversion: {Locstion of point where water is diverted trom its source}
_ ;Ntr{ z NE %, sec- 7 Twp. -6_5__* Rse. 34L_ 8.M., county or
Addltional poinls of diversion:

B) Describe means o{ diversion of wat€r (Pump and pipeline, wel l, diversion dam, reservoir, length of ditch and field,
and capscities: be as specific as possible. Describe any changes in the system and give the date of theP. centrl-fu t fron shal s r].nI uild

?

(6) A) Describe location of use by listing number of irrigated
not for irrigation, place an "X" in appropriate box to show

each 4$acre tract in appropriate box. lf use isacres within
location.

T R sEc.
NElrr NW/r sw% sE,/4

TOTALNE% NW% sw% SEY. NEZ NWZ sutl/" SE lzr NE% NW% swu sE% NEY" NlIr% qw% sEy^
X

No. of acres

B) lf water is used tor other than irrigation, describe that use, being as specific as possibie: _'Water us d t
n UE u8ea.4

rVOf6; lnclude here the type and number of stock watored:(7) lf you are claiming watsr as a member of an organization, list name of organization



I-.

{8} Femarks

SR B

Sclle: 2 inchat 6qurl 1 mils.

Map should show the location of the point of diversion and ths place of use ot the watsr by 40-acre subdivisions,
ssction, township and range of the public land survev system.

State of ldaho

County of Bannock
ss.

Be ir known that rhe
to 8 water right, togerhsr
affaantt knowledge,

undersigned, being duly sworn, deposes and
with all attached information, and that the

ssys that ho, they subscribed the
malters

claim

of the

(Claimantl
Stuorn to be{ore me 11tis 28 th 6sy 91 June ,19 83

Notary
Residing at

My commission expires Mav 20. 1 987

FOB DEPARTMENT US€ ONLY
Received by Exception filed by:

are

Fowarded to
claimant by:

Date
Oat6Prelim. check by

t3O.OO fee recei
Published in
Dates
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Edit Receipt

Navigation Tools

Status ustment erslon

General Information

Account Information:

Receipt Details for C088920

Page 1 of 3

Number: @t
Comment

Subcase: 29-4445

Received Deposited

11:38:02 AM /I/2009 3:09:00 PM A 5.00

WLAND'S INC

lloIPG Transaction ID

Fee Details:
AmountlDescription lpc,q. lFuna Fund Detail Srrhsidirnv Obiecl
$75.00 rcATroN FTLTNG FEEI4 1 503 IOZZt 1 155

http : //wenet/lVorkfl ow/receipting/receiptview. aspx 7/14/2009
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STAFF TIME LOG
LATE CLAIMS

Claim No(s). 2"-

Staff Date .Activity Times Hours
S, SAerrua,rt 1-? -o9 rm e, nl c't, 5



TO:
FOR:
FROM:
SUBJ:

S. Sherman to Loq In
C. Frits Ie lo . Alten

-J1
Receipt No.
immediately

REFUND REOUEST

behind bl-ue form)

fl'1
/3

DaLe 4-
(Please att.ach ARQ2 Receipt copy

RE PAYQR

Address
a +/

6 I - /39l

Claimant (s) if NOT payor
Refund Amount $

Ext.ension Filed
Late Fees paid?

Claim Location (Region/Claimant)
Copy Atrached? y/N @
Late Fee Receipt # -

( ) claimant

Fees Correct
Paid Fee ffiHn

c

rys? Y/N

Y/N
S.O. Verified Ext. by 

- 
en

Refund Generated By ({ ngurrt

Cl-aim No. Use* . -tf:44-45 -n -67na-(

Refund Category:
insufficient fees / cr-aim incomplete / withdrawn /
Date of Last Correspondence (copy attached)

s/d q.- 9r,-
s

m^! ^ ll.ULd.-L
*Incomp
general

5

s
s

i;;; ;i;i*; ;; i,;,iii"i3,,.
Iy NOT be refunded. D.E. c

$fees for rrrrgatron use will
laim in A,JSPI- at minimum.

Detailed Reason(s) for Refund Att.acn a G)/w

o- pmt

Reg fon AJ Spvsr Approval S.O. AJ Spvsr. ApprovalC. Frrtschle Approval Hofd :- To Fiscaf
Dat.a Base Modified? y/ A &./or R Record= eu:gg"

d

'{i,

AhIi\JID

, ,, :iiili:
05 I9 94
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State of Iuaho
DEPARTMENT OF WATER RESOURCES

322East Front Street. P.O. Box 83720. Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax:(208) 281-6i00. web Site: www.idwr.idaho.gov

July 14,2009

C. L. (BUTCHD OTTER
Governor

DAVID R. TUTHILL, JR.
Director

.SCANNED

.JUt 1 A 7$t1g

THOMAS J BUDGE
RACINE OLSON NYE BUDGE & BAILY CHTD
PO BOX 1391
POCATELLO ID 83204-1391

RE: Snake River Basin Adjudication (SRBA)
Overpaid filing fees: Water Right # 29-4445
Your Client: Rowland's, Inc

Dear Mr. Budge:

IDWR received the requested filing fees of $125.00 on July L3, Z00g that was requested
in a letter from me dated JuLy 7 ,2009. Unfortunately, I mistakenly requested an
additional filing fee of $125.00 for SRBA claim 29-4445 when only $50.00 was required.

$75.00 of the $125.00 filing fee had already been paid under receipt number C088920.
My letter should have only requested the remaining $50.00.

This was an error on my part and I am very sorry for the inconvenience. IDWR will be
processing a refund shortly.

Thank you for your patience.

Respectfully,

ib7-
Craig L. Saxton
Water Right Supervisor
Adjudication Bureau
crai g. saxton @ idwr. idaho. gov
208.287.4916



W. MARCUS W, NYE
RANDALL C. BUOGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HAOLEY
FRED J. LEV\/IS
ERIC L. OLSEN
CONRAD J. AIKEN
RICHARD A. HEARN, M.D
LANE V. ERICKSON
FREDERICK J. HAHN, III
DAVID E. ALEXANDER
PATRICK N. GEORGE
SCOTT J. SMITH
JOSHUA D. JOHNSON
STEPHEN J. MUHONEN
BRENT L, WHITING
JONATHON S. BYINGTON
DAVE BAGLEY
CAROL TIPPI VOLYN
THOMAS J. BUDGE
CANDICE M. MCHUGH
JONATHAN M. VOLYN
MARK A. SHAFFER
JASON E. FLAIG

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

20I EAST CENTER STREET
POST OFFICE BOX I39I

RECEIVED
POCATELLO, IDAHO a3204- I 39 I

JU[" r S 2009

DEPARTMENTOF
WATER RESOURCES

TELEPHONE (2OA) 232-6tO1
FACStMILE (2Oa) 232-6t O9

B.qIeE qEElgE
IOI SOUTH CAPITOL

BOULEVARO, SUITE 2OA
BOtSE, TDAHO A37O2

TELEPHONE: (zoa) 3S5-OOl I
FACSIMILE: (2Oa) 433'0 I 67

IDAHO FALLS OFFICE

www,racinelaw^net

477 SHOUP AVENUE
sutTE 203

POST OFFTCE BOX 5069a
IDAHO FALLS, ID A34O5

TELEPHONE: (zoa) 524-6tOl
FACStMtLE: (2OA) 524-6 I 09

COEUR D'ALENE OFFICE
250 NORTHWEST

BOULEVARDJ SUITE I06A
coEUR D'ALENE, tD A3at4

TELEPHONE: (2Oa) 765-5aaasEN DER'S E.MAtL ADDRESS, ub@!

ALL OFFICES TOLL FREE
(477) 232-610t

LOU|S F. RACTNE fl9t7-200s)
WILLIAM D. OLSON, OF COUNSEL

July 9,2009

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau/IDWR
P.O. Box 83720
Boise, Idaho 83720-0098

Re: Additional Fees for Claim No. 29-4445

Dear Mr. Saxton

Peryour July 7, 2009 letter indicating that additional fees in the amount of $i25 are required
for Claim No.29-4445 ($50 Claim fee, $50 late fee and $25 variable fee), enclosed herewith is a
check in the amount of $125 for that purpose.

Please call if you have any questions.

Sincerely,

THOMAS J. BUDGE
TJB:rr
Enclosures
cc: Bob Rowland

SRBA Clerk

SCANNED

JUr 1 3 2009
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State of ldaho
DEPARTMEI\T OF WATER RESOURCES

322 East Front Street . P.o. Box 83720 . Boise, Idaho g3720-0099
Phone: (208) 287-4800. Fax: (208) 287-6l.00. web site: www.idwr.idaho gov

July 7 ,2009

C. L. "BUTCI.I'' OTTBR
Governor

DAVID R. TUTTIILL, JR,
Director

THOMAS J BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHTD
PO BOX 1391
POCATELLO tD 83204-1 391

RE Snake River Basin Adjudication (SRBA)
Notices of claim to a water Right #29-4449,29-4444 and 29-4445
Your Cl ient: Rowland's, lnc,

Dear Mr. Budge:

The Notices of Claim to a Water Right you filed for your client referenced
above were received from the SRBACourt recently. I have enclosed receipts
#C088918, C088919, C088920 and C088921 for the f iling fees your firm paid.

However, before we can proceed, additional fees in the amount of
$125.00 are required for claim #29-4445 ($SO.OO claim fee, 950.00 late fee and
$25.00 variable fee (0.25 cfs at 9100.00/cfs).

Please submit the i'equired fees uy August V,2AOg. Failui.e to pay the
required fees by this date may result in e dismissal of your client's claim by theth
SRBA District Cour1. Please 's claim ron

. Upon receipt of the balance of the filing fees, your Notice of Claim will be
investigated and reported to the Courl in a future sufplemental Directors Reporl.

Please contact me at 20BlzB7-4916 if you have any questions.

Sincerely,

Craig L. Saxton
Water Rights Supervisor
Adjudication Bureau

-gCANNHM

rul fi ttl{iti

CLS:ss:region



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street . P.O. Box 83720 . Boise, Idaho 83720-0098
Phone: (208) 287-4800. Fax: (208) 28'7-6700. web Site: www.idwr.idaho.gov

February 18,2009

C. L. "BUTCII'OTTER
Governor

DAVID R. TUTHILL, JR.
Director

BOB ROWLAND
1141 ROWLAND RD
POCATELLOD 83204

RE: Motion to File Late Notice of Claim in the Snake River Basin Adjudication (SRBA)
Claim Numbers : 29-4443, 29 -4444, and 29 -4445

Dear Mr. Rowland,

On January 29,2009, the Idaho Department of Water Resources (IDWR) received copies of the
three Motion(s)s to FiIe Late Notice of Claim that you submitted to the SRBA court. My initial
review uncovered some issues that I wanted to bring to your attention before your hearing with
the SRBA court on 4-21-2009.

29-44432

I have gone through the documents sent to IDWR as well as the available court documents and it
does not appear that you actually submitted a completed adjudication claim for 29-4443 along
with the motion. I see a copy of the original statutory claim as well as a computer generated
printout of that historical record, but no adjudication claim.

Secondly, it appears that the domestic portion of the original statutory claim 29-4443 has been
claimed and partially decreed under water right number 29-4443A(enclosed).

Finally, the motion you submitted for 29-4443 indicares you paid a $25 filing fee. The $25 filing
fee indicates that the claim is for small domestic and/or stock water use where use doesn't ex"eed
13,000 gallons per day, or any other use (including Industrial) where the total diversion rate
doesn't exceed 0.04 cfs and2,500 gallons per day as defined in Idaho Code42-lll. I am
bringing this to your attention because the original statutory claim2g-4443 appears to claim
elements that exceed the parameters described in Idaho code 42-1fi.

With that said, I have prepared a completed claim for your review. The claim enclosed reflects
the same elements that are on the original statutory claim for 29-4443 that you submitted with
the original motion. It includes dqmestic use despite that it has already been recommended under
29-4443A. The claim includes industrial use which without additional filing fee, would be
reviewed as a water use that does not exceed 2,500 gallons per day (Idaho Code 42-Ill).

You have several options:

Option 1: Do nothing. Without completing a claim, my guess would be that at the hearing on
Aptil 2l , 2009, the SRBA court would not grant the motion to file late claim Zg-4443 .



Option 2: Withdraw your motion to file late claim 29-4443. The only reason you might want to
do this is if you chose not to pursue this claim and wanted to request a refund ior the $zS fiting
fee you submitted with the motion. You might choose this option if for instance, you felt thatihe
water use you intended to claim was that water use which was partially decreed under 29-4443A.

You would need to send a letter to the court requesting that the motion be withdrawn and
requesting a refund. Please note that I do not know the courts policy on refunds so I am not
guaranteeing they would issue a refund. But I suspect they would.

Option 3: Submit the enclosed claim to the SRBA court without any additional filing fees. Make
sure to initial any changes you wish to make on the claim.

Option 4: Submit the enclosed claim to the SRBA courr wirh the additional filing fee of $105.00.
Make sure to initial any changes you wish to make on the claim.

You would choose this option if you were intending to claim an industrial use where total water
use exceeds 2,500 gallons per day or a domestic use where total use exceeds 13,000 gallons per
day. see Idaho code 42-lrl enclosed. Filing fees are carcurated below:

$50 claim fee
$50 late fee
$30 variable fee ($100 per cfs @ a total of 0.3 cfs)

Total = $105.00 - $25.00 (already paid) = $105.00

You will also need to submit evidence of priority supporting that water was first put to beneficial
use on or as close to the priority date claimed (August 17, 1949). I have enclosed a priority
evidence pamphlet.

29-4444:

The copy of the claim submitted with the Motion to File Late Notice of Claim for 29-4444 was
not signed.

I am enclosing a new copy of the claim for your signature. Please sign and return it to the SRBA
court with a brief cover letter explaining why you are sending it to them.

29-4445:

It appears that when you were given a copy of this claim to sign, you did not get the full signature
block. Since you need to sign and submit 29-4444 to the SRBA court anyway, I have enclosed a
new copy of claim 29-4445 with the correct signature block for you to sign and submit to the
SRBA court as well.

SNAKE RIVER BASIN ADJUDICATION
PO BOX 2707
TWINFALLS D 83303-2707



-)

I understand that this is a lot of information so please feel free to contact me at208-287-4916 if
you have any questions.

Sincerely,

CraigL. Saxton
Water Right Supervisor
Adjudication bureau

Enclosure(s) Notice of Claim 29-4443
Notice of Claim 29-4444
Notice of Claim 29-4445
Copy of Statute 42-lll
Copy of Panial Decree 29-4443A
Evidence of Priority Pamphlet



Page 1 of I

Saxtonn Craig

From: Saxton, Craig

Sent: Wednesday, February 18,2009 3:06 PM

To: Williams, Ray

Cc: Bromley, Chris

Subject: lncorrect fileing fees for 29-4444 and 29-4445

The motion indicates that $100.00 in fees were paid

Actualfees owed should be:

Hey,

The motions lor 29-4444 and 29-4445 appear to indicate that

2e-44++=bT-L kuAfr ,*ryPsg^ ,f
the filing fees paid were incorrect

b 'o77
$50 claim fee
$50 late fee
$50 variable fee ($1.00 per acre @ 50 acres)
$150.00 total

lf motion is granted and the claimant did only pay $100, an additional fee of $s0.00 is required.

29-4445:

The motion indicates that $75.00 in fees were paid.

Actualfees owed should be:

$50 claim fee
$50 late fee
$25 variable fee ($100.00 per cfs @ 0.25 cfs)
$125.00 total

lf motion is granted and the claimant did only pay $75.00, an additionalfee of gS0.00 is required

Thanks,
c

2/18t2009



RECEIVED

JAN 2I 2009

ihparl-rnent ol Water Resources
Ad;udicetion Bureau

In Re

Case

SF.4
Amended 10/16/97

1!c J-tp-aq
UCTION,SINSTR

This form is used to file a late Notice of Claim or an amendment to a Notice of'claim ina reportitrg area where the Director's Report has been filed. Forms muy u. oituin.a from theSRBA court, the Idaho Department of wafer Resources 0DWR), or you ;t."py or reproducethis blank form' If you copy or reproduce this form, pi.ur. copy on both sides with the even-number pages upside down.

The water right number for your late or amended claim must be indicated above in theblank space following "Subcase." You must use u r.pu.ut* form for each late or amendedNotice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules ofProcedwe (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Noticeof Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faithargument for the extension, modification or reversal of existingiu*; unii, not filed for anyimproper purpose, such as to harass, cause unnecessary deiay, or needlessly increase the cost oflitigation.

SOANNED

JAN 2 g 2009

(over)
Page I



n I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, lgg6)

My name is

My address is

My phone number is:

I am an attorney representing

My name is

w

Work

zfr

z Home

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of claimwill require a hearing before the presiding Judge

w I did not file a Notice of claim to the use of water in the SRBA because:

!

I filed a Notjce of claim and elected to defer judicial proceedings on my domestic or stockwatering use l desire to reinstate my Notice of claim for domestic or itock watering use.

I am providing legal and factual documentation for my claimed use of water. you mustdescribe these documents and attach a readable .opy. 'ffou 
do not need to fill this out ifyou are reinstating a Notice of claim for domest#o. ,to.L watering use, but you mustattach a copy of your Notice of Claim.)

<Z

SF. 4

Amended 9/30/96

gOANNED

JAN 2 g 2009
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I have attached:

W/A fully

W ntftp 6F Qs u.r sf: ,Drtlepsre: o,

SCANNED

JAN I g 2009

completed Notice of Claim (available from IDWR)

A claim filing fee for a domestic and stock watering use. IDWR may charge this feepursuant to I.C. S 4Z_1414. To mine this amount, contact IDWR at(8 00) 451 -4129. I have enclosed a

deter

Water Resources in the amount of $

check payable to: State of Idaho Department of

w A daimfiling fee and a late claim fee for those claims other than a domestic or stockwatering use for which a notice of claim was not iiled. To determine this amount,contactIDWR at (800) 45r-4IZg. I have encrosed a check-p$/6!ie to: State of IdahoDepartment of Water Resources in the amoun;;;; i e _
Follow these instructions regarding the hearing on this motion

5 ol9 Fr /ru7 t:i e'

z-tl'! Z4?-e e /ar.t<

.?;::"r 
rhe clerk of the SRBA court (208-736-3011) to requesr a hearing dare and

2. Fill in the following information

This motion will be heard on L 2 /."3o
(lnserr Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Fails, Idaho

MOTION TO FILE AN AMENDE NOTICE OF CLAIM
A Motion to File an Amended Notice of Claim require a hearing before the presiding Judgeor Special Master or may be granted by leave court or by written consent of the parties and

of
the Idaho Department of Water Resources eave to amend a claim shall be freely given whenjuslice so requires

I must amend my Notice of to the use of water in the SRBA because

SF. 4

Amended 10/16/97
(over)

Page 3



j -)

I am providing legal and factual documentation to support my amended Notice of claimYou must describe these documents and attach u r^.uauut. .Jpy.

I have attached

fl An amended N

n Payment of the

otice of Claim (available

I

following addi.dbnal fees

from IDWR)

required by IDWR:

SF. 4
Amended 9/30/56

SCANNED

JAN 2 g 2009
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VERIFICATION (Musr be completed)

State of ..E

Cotrnry of Pa q: e-K

(Insert name of person filing form)
, being first duly sworn, upon oath, deposes and says

gnature of person fiiing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on a6
(lnsert Date)

Notary
Residing at
My Commission expires

INSTRUCTIONS FOR MAILING

t

That I am the party/claimant filing this motion for iate or amended claim (as listed onPage 2) as defined byJ c s$ qz-tqora(r) and (7) or rhar t am trr. amorney for the party/claimantfiling this moti.n for late or amended .iir uno that I have read this motion, know its contents,and believe that the statements are true to the best of my knowiedge.

You must mail this form, includrng all attachments, to the clerk of the SRBA court. FAXfilings will not be a.ccepted by the snha clerk of the Co,rrt. you must also send a copy toall the parties listed below in the Certificate of Mailing.

SF. 4

Amended 10/16/97
(over)

SCANNED

JAN ? g 2009

PueLro
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a ,1

I cerlifu that on
form, including

CERTIFICATE OF MAILING

all attachments, to the following persons
.mailed the original and copies of this
by mailing the original andTor copies,postage prepaid and addressed as follows

l. Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Nor.th
PO Box 2707
Twin Falls, ID 83303-2707

2. Copies to

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

(Insert Names/address of parties)

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

If you are filing an amended Notice of claim in a subcase_being heard before the presiding
Judge or a special Master, you must serve a copy on all parties to that subcase.

3

SF, 4

Amended 9/30/90

or attorney mailing

SCANNED

JAN 2 g 200s

Signature of
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rN THE DISTRICI| COURT OF THE FTFTH ,]UDICIAL DTSTRTCT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWfN FALI.S

IN RE THE GENERAL AD.'UDICATION
OF RTGHTS TO TI{E USE OF WATER FROM
rHE SNAKE RTVER BASIN WATER SYSTEM

CIVrL CASE NUMBER: 39576

Tdent. Number
Date Received:
Receipt No:
Received By:

29 -4445

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED I'NDER STATE I,AW

1 Name of Claimant (s)

ROWLANDS INC phone: (208)238_I2Sg

1141 ROWLAND RD
POCATELLO rD USA 83204-7416

2. Date of priority: 06/oI/J,g3O

3. SOUTCE: SPRING Trib. IO: PORTNEUF RrVER

Point of Diversion:

Township Range Section

06s 348 7

1/4 of 1,/4 of t/4 Lot

NW NE

5 Description of divert.ing works

Water is used for t.he following puryoses:

4

6

County

POWER

C.F.S
0 .25

Type

Purpose
TNDUSTRfAL

Total Quantity Appropriated is:
0.25 C.F.S.

B. Total consumptive use:

9. Non-irrigration uses

From To
a\/ot 12/zt

(or) A.F.A

SCANNED

JAN 2 g 2009

29- 4445 12/29/20og
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a a
10. Place of use:

Township Range Sect.ion

06s 34E 7

\/a of I/a Lor Use Acres

TNDUSTRIAL

11. Pl-ace of use in counties: pOWER

I2 Do you own t.he property tisted above as place of use? Yes

13. Other Water Rights Used:

L4. Remarks

15. Basis of CLaim: Statutory Claim

15. Signature (s)

NW NE

(a.) By signing below, r/We acknowledge
underst,and the form entitl_ed rrHow you wi
Adjudicat.ion. ', (b. ) I/We do do not.
annual fee for monthty 

"opi.=-ot-Lhe doc

thaL I/We have received, read. and
11 receive notice in Lhe Snake River Basin

y_ wish t.o receive and pay a small
ket sheet.

SCANNED

JAN 2 I 2009

29- 4445 L2/29/2oog



t

ldaho Department of water Resources
SRBA Claim

29-4445
(TNDUSTRtAL)

R34E

0 0.05 0.1 0.2

----Miles

Owner: Rowlancis irrc
NOTE: Onlv orlo ownei'is ii$ted. -l-hilre 

nray or rnay not be iltore than thi$ rrl rhe IDWR calabaso

o

Legend

Point of Diversion

Place of Use

State Outline

Townships

PLS Sections

Quader Quafiers

EItrf
a
@
O
F

Taxlots

Bannock, Power Counties
IDWR Basin 29

Prepared by Nathaniel Arave
On December 29,2008
2004 Aerial Photography

N

)
I
(

(-
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TN THE DISTRICT COURT OF THE FIFTH JUDIC]AL DISTRTCT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDTCATION
OF R]GHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 395.76

NOTICE OF CTJAIM To A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Nurnber
Date Received
Receipt No:
Received By:

29 -4445

(or) A.F.A

1 Name of Cl_aimant (s)

ROWLANDS rNC PhONC: (2OB)238-L25g

1141 ROWLAND RD
POCATELLO rD USA 83204_74]-6

Date of priority: o5/ot/J.930

3. SOUTCC: SPRTNG Trib. TO: PORTNEUF RrVER

2

4

5 Description of divert.ing works:

6 Wat,er is used for the following purposes

Purpose
TNDUSTRfAL

Point of Diversion:

Township Range Section

05s 348 7

Total QuanLity Appropriat,ed. is
0.25 C.F.S-

8. Total cansumptive use:

9 . Non- irrJ-gat.ion uses :

t/4 of 1_/4 of r/4 Lolc

NW NE

County

POWER

raEre

0.25

Type

From To
0L/oL \2 /tt

7

SOANNED

JAN 2 g ZCI0g
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10

1
Place of use:

Township Range Section

06s 34E 7

l/a of r/a Lot use

a

9OANNED

JAN U g 200$

Acres

TNDUSTRTAL

11. Pl-ace of use in counties: pOWER

12. Do you own the property fisted above as place of use? YeS

13. Other Water Rights Used.:

14 - Remarks

15. Basis of Claim: Statutory Claim

J-5 - Signature (s)

NW NE

(a.) By signing below, I/We acknowled.ge
understand the form entitLed rrHow you wiAdjudication.,' (b. ) I/We do d.o noLannual fee for monthly 

"opi.Jo--Lhe doc

that I/We have received, read and
l-1 receive notice in t.he Snake River Basin

y_ wish to receive and pay a smallket sheet..

29 - 444s
L2 /29 / 20og

2
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rN THE D]STRICT COURT OF THE FTFTH JUDTCTAL DfSTRICT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CrVrL CASE NUMBER: 39516

Point of Diversion:

Township Range Section

05s 34E '/

L/4 of 1,/4 of 1/4 Lot

NW NE

Tdent. Number
Dat.e Received:
Receipt. No:
Received By:

County

POWER

Tlzpe

Use

fNDUSTRIAL

SCANNED

JUt - 1 r00s

29 - 4445
1_2 /29 / 2008

Cot BQLa

(or) A.F.A

NOTXCE OF CLAIM TO A WATER RIGHT
ACQUIRED T'NDER STATE LAW

L Name of Claimant(s)

ROWLANDS rNC Phone: (208)238-t259

1.141 ROWLAND RD
POCATELLO ID USA 83204-74L6

2 . Date of Priority: 06 / 01- / 1,930

3. Source: SPRING Trib. Lo: PORTNEUF RIVER

4

5. Description of diverting works:

6. WaLer is used for the following purposes:

Purpose
INDUSTRIAL

From To C. F. S
01"/0L 1_2/31 0.25

7 Total Quantity Appropriated is:
0.25 C.F.S.

8. Total consumptive use:

9 . Non-irrigat.ion uses:

10 Place of use:

Township Range Section

05s 34E 7

]-L. Place of use in counties: POWER

1-/ 4 of t/ 4 Lot

NW NE

L

MAR 10 2009

By
Clerk

County
Fifth Judiciat
of Twin Falls -

District
State of ldaho

DISTRICT COURT. SRBA

29-4445 02/L8/2009

Acres
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12 - Do you own t.he property listed above as place of use? yes

13. Other Water Rights Used

L4- Remarks

15. Basis of Claim: Statutory Claim

16. Signature (s)

(i- ) By signing below, r/we acknowledge t.hat r/we have received, read and understand.t.he form entitled "How you will receive notice in the Snake River BasinAdjudication. " (b. ) r,/we do do not wish to receive and pay a small annualfee for monthly copies of the docket. sheet.

Number of att.achments :

For OrganizationE:

I do sofemnly swear or affirm under penal jury that I am

of c*
Titfe Organizataon

that f have signed the foregoing document in the space below as

of lr 5 c_
Title Organization

and that stat. sc ned in t.he foregoing document are true and correct

ture o Au ed Agent

anizat.ion

?
Date

SCANNED

luL - 1 t00s

2
29-444s 02/1"8/2009



r.'l \ DISTRICT COURT-SRBA
' Fifth Judicial District
County of Twin Falls - State of ldaho

JUfl30m

RFCHlvq6
JU[. ff t ?009

*?fEAruW#[-

By

IN THE DISTRICT COURT OF THE FIFTH JUD T}ISTRI€T OF THE-
STATE OF'IDAHO,IN AND FOR THE COUNTY

In Re SRBA Subcase: 29 -04443, 29-04444 and
29-0444s

Case No. 39576
ORDER GRANTING MOTIONS TO FILE
LATE NOTICE OF'CLAIM

On January 28,2009, Rowland's Inc. filed a Motion to File Late Notice of Claim for each

of the above-captioned water rights. Hearing was held on the Motions on April 21, 2009. No

party appeared in opposition to the Motions to File Late Notice of Claim, however, following the

hearing the Court referred this matter to a special master to make findings consistent with the

I.R.C.P. 55(s) standard.

On June 26,2009, Special Master Brigette Bilyeu issued a Special Master's Report and

Recammendation on Motions to File Late Cluim recommending the late claims be granted. No

party'dppeared in opposition to the motion in conjunction with the proceedings before the special

mastbi. Although the time for filing a Motion to Alter or Amend to the Speciul Master's Report

and Recommendation has not expired, the Court can find no reason to delay the issuance of this

Order and will forward the late claim to IDWR for investigation and reporting.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claim for the

above-captioned water rights are granted.

The original Notice of Claim for each right, as well as any attached filing fees, and a

copy of this Order will be forwarded to the Idaho Department of Water Resources for further

action. Following investigation by the Idaho Department of Water Resources, recommendation

)
)
)
)
)
)

SCANNED
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ORDER GRANTING MOTIONS TO FILE LATE NOTICE OF CLAI]\,I
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I a
for the claims will be reported in the next Late Claims Director's Report which is issued on an

annual basis. This modifies the provisions of SRBA Administrative Order / 4d(2xh).

IT IS SO ORDERED.

Dated June 30, 2009.

J MELANSON
Judge

Snake River Basin Adjudication

SCANNED

JUI - I 100$

ORDER GRANTING MOTIONS TO FILE LATE NOTICE OF CLAIM
Page2
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CERTIFICATE OF MAILING

I certify Lhat a true and correct copy of the ORDER GRANTING
MOTIONS TO FILE I-,ATE NOTICE OF CLAIM was mailed on,June 30,
2009, with sufficient first-class postage to the following:

ROWLANDIS INC
Represented by:

BUDGE, THOMAS 'J2OI E CENTER ST
PO BOX r-391
POCATELLO, ID 83204-l-391
Phone: 208-232-61-01-

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, ID 83720-0098

ORDER
Page l- 6 /3a / o9 FILE COPY FOR OO5O7

JUL - 1 300s



Randall C. Budge, ISB No. i949
Thomas J. Budge,ISB No. 7465
RACINE, OLSON, NIYE, BUDGE
& BAILEY, CHARTERED

P.O. Box 13911'2ffi E. Center Street
Pocatello, Idaho 83204-139I
Telephone : 208 -232-61 07
Fax: 208-232-6109
rcb@,racinelaw.net
tjb@racineiaw.net

In Re SRBA

Case39576

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box27A7
Twin Falls, Idaho 83303-2707

Michael L. Reid
s50 s 450 w
Victor,ID 83455

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098
Boise, ID 83711-4449

RECEIVED
JUL m 1200$

DEPARTMHNT OF
WATER HESOURCES

Subcase No. 22-13202 and ZZ-I3S0Z

CERTIFICATE OF SERVICE

I I U.S. Mail, Postage paid

t I Hand Delivered
t I Overnight Mail
t X I Facsimile: (Z0B) 736-2121

i I U.S. Mail, Postage paid

I I Hand Delivered
I I Overnight Mail
i X I Electronic Mail: mreid@paradisespringsfarm.cr

I X I U.S. Mail, Postage paid

I I Hand Delivered
t I Overnight Mail
t I Facsimiie

THOMAS J. BUDGE

SCANNED

JUL " 1 t00g

IN TIM DISTRICT COIIRT OF TIIE FIFTII JUDICIAL DISTRICT OF TIIE
STATE OF IDAIIO, fN AND F'OR THE COUNTY OF TWIN FALLS

1,64
I certify that on this 23rday of June, 2009,I served maiied copies of the Affidavit of LanyKunz and the Affidavit of Thomas J. Budge, inciuding all attachm"rrti, to the following persons inthe manner specified:

CERTIFICATE OF SERVICE-page I


