04/18/2011

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-4445

NAME AND ADDRESS: ROWLANDS INC
1141 ROWLAND RD
POCATELLO ID 83204-7416

SOURCE: SPRING TRIBUTARY: PORTNEUF RIVER
QUANTITY: 0.250 CFS

PRIORITY DATE: 06/01/1967

POINT OF

DIVERSION:

T06S R34E S7 SENWNE Lot 2 Within POWER County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
INDUSTRIAL 01/01 12/31 0.250 CFS

Use of water under this right shall be non-consumptive.

Industrial use is in a milk processing plant.

PLACE OF USE: INDUSTRIAL in POWER County

TO06S R34E S07 Lot 2 NWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Standard Form 5 29-4445



SRBA Claim

29-4445
(INDUSTRIAL)

Legend
®  Point of Diversion

Place of Use

‘ | Quarter Quarters

Taxlots

Bannock, Power Counties
IDWR Basin 29

Prepared by Nathaniel Arave
On December 29, 2008
2004 Aerial Photography

ldaho Department of Water Resources

R34E

0 0.05 0.1 0.2
N e r— i oS
Owner: Rowlands inc

NOTE: Only one cwner ig listed. There may of may not be mere than this in the IDWR database.

JANZ 62663




Thursday, September 23, 2010

Field exam for Rowland’s claims 29-4445

Weather conditions: sunny, windy, temp near 60 degrees F
Accompanied by: Bob Rowland and T. J. Budge

Observed metal cover over plant spring. Since the spring was inside the building, I went
outside and took the gps reading approximately 10 feet east of the plant spring. The GPS
point corresponds to gps site tag AO007763. According to Mr. Rowland the spring had
been used primarily for cooling. He said a 10 HP centrifugal pump was used to deliver
water to an ammonia condenser via a 2 inch line. After the water was used in the
condenser for cooling it was discharged into Batiste Spring. He said the pump operated
24 hours a day 365 days a year. He estimated the pressure to be about 40 psi. He said the
spring was located about 2 feet below ground level. The pump lifted the water about 10
more feet to the line that led to the condenser.

Mr. Rowland said they had the water tested, and between the years 1968 and 1987 they
also bottled the spring water.

MWH






Water Measurement Information\System

Idaho Departiment of Waier Resou

Page 1 of 1

Quick Search: For assistance, email WMIS Inf
Search Method: Metal Tag Number
Metal Tag Number |A0007763 I

[ Search ]

You are logged in as jegwd

Point Of Diversion PCC  » Flow Meter » Time Clock Alternate  Contacts Data Summary Other P

Logout]

Site Visits You are viewing 200771; AO007763
Report Year* Visit Date* Examiner Reason for Visit
2007 07/30/2007 GHANSEN Routine
Comments

The pump has been removed from the system. It was used to pump water from a spring to bottle water. Mr. Rowland would like
to use the water right in future, but has not determined a use yet.

Report Year* Visit Date* Examiner Reason for Visit
2005 04/14/2005 DWR Flowmeter Calibration
Comments

received phone call from Bob Rowland on 04-14-05, he said the water-bottling plant stopped operating in August 2004 and that
the best estimate for 2003 would be to use the same values as for 2002

Report Year* Visit Date* Examiner Reason for Visit
2004 07/28/2004 DWR Flowmeter Calibration
Comments

DUMMY CALIBRATION; FOR COMMERCIAL BOTTLED WATER PLANT. NEED RECORDS ROM BOTTLED WATER PLANT.

Report Year* Visit Date* Examiner Reason for Visit
1998 05/19/1998 LROUNDS Inventory
Comments

COMMERCIAL, FOR BOTTLED WATER PLANT COULD USE RECORDS FROM BOTTLED WATER AND TRACK BOILER
USE.

http://www.idwr.idaho.gov/Apps/WM/WMIS/Site Visits.aspx

5/13/2010
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Form No. 243 Claim No. ‘:‘.." 4_:‘_'_* )

9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, {daho Code, any person using or claiming rights to the public waters of |daho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may rasult in forfeiture of a water right,

Noticn is hereby given that ___ Rowland's, Inc. - L
(Name of Claimant)
P. 0. Box 700, Pocatello, Idaho 83204 o Tetephone No2(08-237-1880
{Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) June 1, 1930 i

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface watar
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source.
Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
___Unf}imgfi__sprlng tributary to __ Portneuf River o
Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

{Both dates Incluslve}

{cfs, af) {Domestlc, Irrigation, Stock, Etc.) {Mo., Day) {Mo.. Dey)

Quantity .25 CFS Use _;.[l}_d}}__s_‘_f'_fi__a_l Period of Use From __ 1=1 To _ _12=31j

Quantity Use o Period of Use From _ To

Quantity Use < Period of Use From To

Quantity Use _ Period of Use From . To

Quantity - U Period of Use From = Too o
(I .25 CF3 TOTAL QUANTITY USED.

{cts, af)
{8) A) Point of diversion: (Location of point where water is diverted from its source)
NW_% NE %, Sec. 7 Twp. 63 Rge.34E  BM., Countyof __ Poyer .

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of diteh and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
changs, 20 H.P. centrifugal pump from shallow spring inside building

_____pumped through 2" line. == T L I

(6) A) Describe location of use by listing number of irrig;t-e_ﬁzres within each 40-acre tract in appro;riag box. If use is
nat for irrigation, place an “X'’ in appropriate box to show location.

NE% NwWY% SWi SE%
T R SEC. TOTAL
NE% INWY | SW% | SE% |NEY% |NW% | swx| SE% | NEX | nwil swi | sEw NEY% | NWY%| SW¥% | SE%

53 | 348 X |

No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible: _ —

.. Water used as added ingredient to processed products_and other
__1qdq§Eria1 uses. e <. . i_ =

NOTE: Include here the type and number of stock watered: et e e—
(7)  If you are claiming water as a member of an organization, list name of arganization: _
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te: 2 inches equal 1 mila.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of |daho )
) ss,
County of Bannock )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the !arsgmng claim

to a water right, together with all attached information, and that the matters a cts therein are tr of the
affiant’s knowledge, ’_j

Rowland's, Inc.
(Claimant)

. 1
71_',41./1 = % B
Notary Public
Residing at / Jocatello, Id

FOR DEPARTMENT USE ONLY

Received by _Q’l?}__ Date - _, Exception filed by: Fowarded to Date
Prefim. check by Date '3249&1 claimant by:

$30.00 fee recei — Dat
Published in 74 e g
Dates jﬂ 13, ES’ _ " R

Sworn to before me this __ 28th day of June

My commission expiras May 20, 1987




Edit Receipt ' Page 1 of 3

Navigation Tools

Receipt Details for C088920

Status  [[Adjustment Type Version
2

General Information

Total [Payment

Date Received Date Deposited Region Amount|Type
7/1/2009 11:38:02 AM |[7/1/2009 3:09:00 PM _ [ISTATE|[$75.00 ||Check
Payer —_ |rRowLAND'S INC,

IPG Transaction ID ”0 . j

Account Information:

Check Number: j@

Subcase: 29-4445

Comment

Fee Details:
Amount|Description PCA [Fund|Fund Detail[Subsidiary|Object
$75.00 JADJUDICATION FILING FEE[41503(0337 1155

http://wenet/Workflow/receipting/receiptview.aspx 7/14/2009



STAFF TIME LOG

LATE CLAIMS
Claim No(s). R 9~ 44 45

Staff Date Activity Times Hours

S.SAQKWU 7’,?, —09 l/&ﬂmjarr‘es‘.j 4/.@,) /Lec"/‘« .5




REFUND REQUEST

MO S. Sherman to Log In
FOR : C. Fritsghle/D. Allen
FROM : S Shermaen’ Date: 71— 4-09

SUBJ : Receipt No.ZJ4 &ﬁ gé 1 (Please attach ARQ2 Reéeipt copy
immediately behind blue form)

RE payor  fCatine dlson ﬂ/% 2, ﬁ’a_c&_!;g: ?“’wa%{ CAA .

Address /J Lgﬁ?c /3%

bora #olls T £ 35209- 29|

Claimant (s) if NOT Payor Jf%%dﬁéEQﬁ‘%._E:hC.-

Refund Amount $2fi_ﬂi Claim Location (Region/Claimant)CE%t%g
Extension Filed? Y/N Copy Attached? Y/N’@é} ?A;
Late Fees Paid? Y/N Late Fee Receipt #
SYOWWepid ed ikt < By e ST T 0 By F OUTE Taptdee-ll st
Refund Generated By (V{/Agent ( ) Claimant

Refund Category:
insufficient fees / claim incomplete / withdrawn /(o-pmt )

Date of Last Correspondence (copy attached)
Fees CohEecs

Claim No. Use* . Paid Fee Rec’
29- 4445  Trdusird [R5-— _50,— CoaBioLT

1923

w oo fon

Ry STkt wya Fado” s SRR PN S
*Incomplete claims or insufficient fees fo

r irrigation use will
generally NOT be refunded. D.E. claim in AJSP1 a

t minimum.

Detailed Reason(s) for Refund Attached h’;//N

Region AJ Spvsr. Approval —— S.0. AJ Spvsr. Approval %%5
C. Fritschle Approval @f‘mg,u,_\ Bigilol s To Fiscal F1S—
Logged 77— |4-0

Data Base Modified? Y/MZ%Q) A &/0or R Records By—  on ——

SCANNED

05/15/94 UL T 4 2008



State of Iu;ho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 + Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov
C. L. “BUTCH” OTTER
Governor

July 14, 2009 DAVID R. TUTHILL, JR.
Director

THOMAS J BUDGE

RACINE OLSON NYE BUDGE & BAILY CHTD
PO BOX 1391

POCATELLO ID 83204-1391

RE:  Snake River Basin Adjudication (SRBA)
Overpaid filing fees: Water Right # 29-4445
Your Client: Rowland’s, Inc

Dear Mr. Budge:

IDWR received the requested filing fees of $125.00 on July 13, 2009 that was requested
in a letter from me dated July 7, 2009. Unfortunately, mistakenly requested an
additional filing fee of $125.00 for SRBA claim 29-4445 when only $50.00 was required.

$75.00 of the $125.00 filing fee had already been paid under receipt number C088920.
My letter should have only requested the remaining $50.00.

This was an error on my part and I am very sorry for the inconvenience. IDWR will be
processing a refund shortly.

Thank you for your patience.

Respectfully,

foor 2 o —

Craig L. Saxton

Water Right Supervisor
Adjudication Bureau
craig.saxton @idwr.idaho.gov
208.287.4916




W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
ERIC L. OLSEN
CONRAD J4. AIKEN

RICHARD A. HEARN, M.D.

LANE V. ERICKSON
FREDERICK J. HAHN, I}
DAVID E. ALEXANDER
PATRICK N. GEORGE
SCOTT J. SMITH
JOSHUA D. JOHNSON
STEPHEN J. MUHONEN
BRENT L. WHITING
JONATHON S. BYINGTON
DAVE BAGLEY

CAROL TIPPI VOLYN
THOMAS J. BUDGE
CANDICE M. MCHUGH
JONATHAN M. VOLYN
MARK A. SHAFFER
JASON E. FLAIG

Craig L. Saxton

LAW OFFICES OF

RACINE OLSON NYE BUDGE & BAILEY
CHARTERED

201 EAST CENTER STREET R E C E ‘ v E D

POST OFFICE BOX 1391
POCATELLO, IDAHO B3204-1391

JUL 3 2009

DEPARTMENT OF
WATER RESOURCES

TELEPHONE (208) 232-6101
FACSIMILE (208B) 232-6108

www.racinelaw.net

SENDER’S E-MAIL ADDRESS: {jb@racinelaw.nat

July 9, 2009

Water Rights Supervisor
Adjudication Bureaw/IDWR

P.O. Box 83720

Boise, Idaho 83720-0098

Dear Mr. Saxton:

Additional Fees for Claim No. 29-4445

BOISE OFFICE
101 SOUTH CAFITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHONE: (208) 395-0011
FACSIMILE: (208) 433-0167

IDAHO FALLS OFFICE
477 SHOUP AVENUE
SUITE 203
POST OFFICE BOX 50698
IDAHO FALLS, ID 83405
TELEPHONE: (208) 528-6101
FACSIMILE: (208) 528-6108

COEUR D’ALENE OFFICE
250 NORTHWEST
BOULEVARD, SUITE 106A
COEUR D'ALENE, ID 82814
TELEPHONE: (208) 765-6888

ALL OFFICES TOLL FREE
(877) 232-6101

LOUIS F. RACINE (1917-2005)
WILLIAM D. OLSON, OF COUNSEL

Per your July 7, 2009 letter indicating that additional fees in the amount of $125 are required
for Claim No. 29-4445 ($50 Claim fee, $50 late fee and $25 variable fee), enclosed herewith is a
check in the amount of $125 for that purpose.

Please call if you have any questions.

TIB:ar
Enclosures

cc: Bob Rowland
SRBA Clerk

Sincerely,

e

THOMAS J. BUDGE

SCANNED
JUI+ 3 2009



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 -« Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
JUly 7, 2009 Director

THOMAS J BUDGE

RACINE OLSON NYE BUDGE & BAILEY CHTD
PO BOX 1391

POCATELLO ID 83204-1391

RE: Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #29-4443, 29-4444 and 29-4445
Your Client: Rowland’s, Inc.

Dear Mr. Budge:

The Notices of Claim to a Water Right you filed for your client referenced
above were received from the SRBA Court recently. | have enclosed receipts
#C088918, C088919, C088920 and C088921 for the filing fees your firm paid.

However, before we can proceed, additional fees in the amount of
$125.00 are required for claim #29-4445 ($50.00 claim fee, $50.00 late fee and
$25.00 variable fee (0.25 cfs at $100.00/cfs).

Please submit the required fees by August 7, 2009. Failure to pay the
required fees by this date may result in the dismissal of your client’s claim by the
SRBA District Court. Please write your client’s claim number on vour check.

Upon receipt of the balance of the filing fees, your Notice of Claim will be
investigated and reported to the Court in a future supplemental Directors Report.

Please contact me at 208/287-4916 if you have any questions.
Sincerely,
—
Craig L. Saxton
Water Rights Supervisor

Adjudication Bureau

CLS:ss:region



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 + Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

C.L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
February 18, 2009 Director

BOB ROWLAND
1141 ROWLAND RD
POCATELLO ID 83204

RE:  Motion to File Late Notice of Claim in the Snake River Basin Adjudication (SRBA)
Claim Numbers: 29-4443, 29-4444, and 29-4445

Dear Mr. Rowland,

On January 29, 2009, the Idaho Department of Water Resources (IDWR) received copies of the
three Motion(s)s to File Late Notice of Claim that you submitted to the SRBA court. My initial
review uncovered some issues that I wanted to bring to your attention before your hearing with
the SRBA court on 4-21-2009.

29-4443:

I'have gone through the documents sent to IDWR as well as the available court documents and it
does not appear that you actually submitted a completed adjudication claim for 29-4443 along
with the motion. Isee a copy of the original statutory claim as well as a computer generated
printout of that historical record, but no adjudication claim.

Secondly, it appears that the domestic portion of the original statutory claim 29-4443 has been
claimed and partially decreed under water right number 29-4443A (enclosed).

Finally, the motion you submitted for 29-4443 indicates you paid a $25 filing fee. The $25 filing
fee indicates that the claim is for small domestic and/or stock water use where use doesn’t exceed
13,000 gallons per day, or any other use (including Industrial) where the total diversion rate
doesn’t exceed 0.04 cfs and 2,500 gallons per day as defined in Idaho Code 42-111. Iam
bringing this to your attention because the original statutory claim 29-4443 appears to claim
elements that exceed the parameters described in Idaho Code 42-111.

With that said, I have prepared a completed claim for your review. The claim enclosed reflects
the same elements that are on the original statutory claim for 29-4443 that you submitted with
the original motion. It includes domestic use despite that it has already been recommended under
29-4443A. The claim includes industrial use which without additional filing fee, would be
reviewed as a water use that does not exceed 2,500 gallons per day (Idaho Code 42-111).

You have several options:

Option 1: Do nothing. Without completing a claim, my guess would be that at the hearing on
April 21, 2009, the SRBA court would not grant the motion to file late claim 29-4443.



Option 2: Withdraw your motion to file late claim 29-4443. The only reason you might want to
do this is if you chose not to pursue this claim and wanted to request a refund for the $25 filing
fee you submitted with the motion. You might choose this option if for instance, you felt that the
water use you intended to claim was that water use which was partially decreed under 29-4443A.

You would need to send a letter to the court requesting that the motion be withdrawn and
requesting a refund. Please note that I do not know the courts policy on refunds so I am not
guaranteeing they would issue a refund. But I suspect they would.

Option 3: Submit the enclosed claim to the SRBA court without any additional filing fees. Make
sure to initial any changes you wish to make on the claim.

Option 4: Submit the enclosed claim to the SRBA court with the additional filing fee of $105.00.
Make sure to initial any changes you wish to make on the claim.

You would choose this option if you were intending to claim an industrial use where total water
use exceeds 2,500 gallons per day or a domestic use where total use exceeds 13,000 gallons per
day. See Idaho Code 42-111 enclosed. Filing fees are calculated below:

$50 claim fee

$50 late fee

$30 variable fee ($100 per cfs @ a total of 0.3 cfs)
Total = $105.00 - $25.00 (already paid) = $105.00

You will also need to submit evidence of priority supporting that water was first put to beneficial
use on or as close to the priority date claimed (August 17, 1949). I have enclosed a priority
evidence pamphlet.

29-4444:

The copy of the claim submitted with the Motion to File Late Notice of Claim for 29-4444 was
not signed.

I 'am enclosing a new copy of the claim for your signature. Please sign and return it to the SRBA
court with a brief cover letter explaining why you are sending it to them.

29-4445:

It appears that when you were given a copy of this claim to sign, you did not get the full signature
block. Since you need to sign and submit 29-4444 to the SRBA court anyway, I have enclosed a
new copy of claim 29-4445 with the correct signature block for you to sign and submit to the
SRBA court as well.

SNAKE RIVER BASIN ADJUDICATION
PO BOX 2707
TWIN FALLS ID 83303-2707



I'understand that this is a lot of information so please feel free to contact me at 208-287-4916 if
you have any questions.

Sincerely,

ooy 4 =

Craig L. Saxton
Water Right Supervisor
Adjudication bureau

Enclosure(s)  Notice of Claim 29-4443
Notice of Claim 29-4444
Notice of Claim 29-4445
Copy of Statute 42-111
Copy of Partial Decree 29-4443A
Evidence of Priority Pamphlet



Page 1 of 1

Saxton, Craig

From: Saxton, Craig

Sent:  Wednesday, February 18, 2009 3:06 PM

To: Williams, Ray

Cc: Bromley, Chris

Subject: Incorrect fileing fees for 29-4444 and 29-4445

Hey,

The motions for 29-4444 and 29-4445 appear to indicate that the filing fees paid were incorrect.
29-4444:M“P;—‘Q_ Reccipt #E f{?ﬁ 9 i 5

The motion indicates that $100.00 in fees were paid. 7/é . 0?

Actual fees owed should be:

$50 claim fee

$50 late fee

$50 variable fee ($1.00 per acre @ 50 acres)
$150.00 total

If motion is granted and the claimant did only pay $100, an additional fee of $50.00 is required.
29-4445:

The motion indicates that $75.00 in fees were paid.

Actual fees owed should be:

$50 claim fee

$50 late fee

$25 variable fee ($100.00 per cfs @ 0.25 cfs)

$125.00 total

If motion is granted and the claimant did only pay $75.00, an additional fee of $50.00 is required.

Thanks,
c

2/18/2009



RECEIVED
JAN 2 9 2009

Uapartment of Water Resources
Adiudication Bureay

4’“/ d
“—//l:&/’/)"g" A -2/-09 \‘\, ?l}
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE\JI o é.,
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS \r&L V}Io)«ri !
WY

M,ll

USNTY 6
In Re SRBA Fees: 490 pfus Subease 29- 4445 ﬂ hy )
(Insert water right number) >}' A\

&

STANDARD FORM 4 VO ,

/

Case 39576

It appears @ 24 wes perd
cnd -!5—0—9—" PR azm
L ot 15 andl. LATE NOTICE OF CLAIM
See frfhev- [ AMENDED NOTICE OF CLAIM
Er Gt ). p-09
INSTRUCTIONS

MOTION TO FILE:

A
S

L 5]

N

Q

|

£ F

(2}

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact: is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
F
Amended 10/16/97 (over) SCANN‘:D Page 1

JAN? 9 2009



1 I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
My name is ,50% ?MLUZAMKD

My address is //fl/ =>Y23), A 120 A O
FOCRATELLD , T X320y

My phone number is: Work (-2S(-2¢2 7 Home 2 A a7

I'am an attorney representing

My name is

My address is

My phorne number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

& 1did not file a Notice of claim to the use of water in the SRBA because:

L THORGH' T 17 K D RErp) [52euows Ly Cpu =

] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

L] I'am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF. 4
Amended 9/30/96 Page 2
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I have attached: & MAP &F Vo vT 6 F Dwepsie A

A fully completed Notice of Claim (available from IDWR).

LI A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to LC. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. T have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of §

m claim filing fee and a late claim fee for those claims other than a domestic or stock
walering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. T have enclosed a check g;/g,hle to: State of Idaho
Department of Water Resources in the amount of § Sl _

S ote Frig rree

Follow these instructions regarding the hearing on this motion. 2 "% Lare cfarn

I Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

[ge]

Fill in the following information:

This motion will be heard on _A frerd 2 [, 200 [/ 50/’1‘?’7

(Insert Date an,d Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may‘require a hearing before the Presiding Judge
or Special Master or may be granted by leave of e court or by written consent of the parties and
the Idaho Department of Water Resources. Feave to amend a claim shall be freely given when
Justice so requires.

O I must amend my Notice of @laim to the use of water in the SRBA because-

SF. 4

Amended 10/16/97 {over) SCANNED Page 3
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] T'am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents' and attach a readable copy.

I have attached:

LJ An amended Notice of Claim (available from IDWR).

L1 Payment of the following adq,i»tifonal fees required by IDWR:

SF. 4
Amended 9/30/96

SCANNED Page 4
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VERIFICATION (Must be completed)

State of d—I2AK O

County of F)@ U EFL

Bop 72w laud being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that [ am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true 10 the best of my knowledge.

@’7 <. MI?(A/&
§ignature of person filing motion \

Attorney signing in representative capacity

Subscribed and sworn to before me on gﬂ_nm/} o?é (Qﬁd?

(Insert Date)
Notary Pdblic for 144 Lp

Residing at: Focak i
My Commission expires: ,3.[‘)//?9/0

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4

Amended 10/16/97 (over) SCANNED Page 5
JANZ 9 2009



CERTIFICATE OF MAILING

. 5 - =
I certify that on j— A 27 \-L@Q:_g mailed the original and copies of this

form, including all attachments. to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

SF. 4
Amended 9/30/96

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Signature of pefson or attorney mailing theXorm

Page 6
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IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)
ROWLANDS INC Phone:-: (208)238-1259

1141 ROWLAND RD

POCATELLO ID USA 83204-7416

Date of Priority: 06/01/1930

Source: SPRING Trib. to: PORTNEUF RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
0658 34E 7 NwW NE POWER

Description of diverting works:

Water is used for the following purposes:
Purpose From To C.F.S.
INDUSTRIAL 01/01 12/31 0.25

Total Quantity Appropriated is:
0.25 C.F.S.

Total consumptive use:

Non-irrigation uses:

- ~
29-4445 12/29/2008 SUANNED

JANZ 9 2009

39576

(or)

29-4445

A.F.A



10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

068 34E i/ NW NE INDUSTRIAL
11. Place of use in counties: POWER
12. Do you own the Property listed above as place of use? VYes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Statutory Claim

16. Signature(s) @M

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not %{ wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

29-4445 12/29/2008 SCANNED
JAN? 8 2009



ldaho Department of Water Resources

SRBA Claim
29-4445
(INDUSTRIAL)

Legend

®  Point of Diversion

Place of Use

¢ ! PLS Sections
D Quarter Quarters

Taxlots

T06S

Y 4

Bannock, Power Counties
IDWR Basin 29 0 0.05 0.1 0.2

Prepared by Nathaniel Arave !
On December 29, 2008 Owrer: Row‘dnds.!r}.c ] -

. NOTE Only one owner is listed. There may or may nat be more than this in the IDWR database
2004 Aerial Photography

P s T T

JAN T 52668
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STAT

~

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTIN WATER SYSTEM

i,

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)
ROWLANDS INC Phone: (208)238-1259

1141 ROWLAND RD
POCATELLO ID USA 83204-7416
Date of Priority: 06/01/1930

Source: SPRING Trib. to: PORTNEUF RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot

06S 34E 7 Nw NE
Description of diverting works:

Water is used for the following purposes:

Purpose From To

County Type

POWER

C.F.8.

INDUSTRIAL 01/01 12/31 0.25

Total Quantity Appropriated is:
0.25 C.F.S.

Total consumptive use:

Non-irrigation uses:

29-4445 12/29/2008

SCANNED
JANZ 9 2009

E OF IDAHO,

39576

(or)

29-4445

A.F.A



10

11.

12.

13.

14.

15.

16.

(a.)

understand the form entitled

Place of use:
Township Range Section 1/4 of 1/4 Lot Use

063 34E 7 NW NE INDUSTRIAL
Place of use in counties: POWER
Do you own the pProperty listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Basis of Claim: Statutory Claim

Signature (s) @-W

Acres

By signing below, I/We acknowledge that I/We have received, read and

"How you will receive notice in the Snake River Basin

Adjudication." (b.) I/We do do not %{ wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

29-4445 12/29/2008 SCANNED
JAN? § 2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
Ident. Number 29-4445
Date Received: 12/29/2008

Receipt No:
Received By:

CodBIFLs

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. DName of Claimant(s)

ROWLANDS INC Phone: (208)238-1259
1141 ROWLAND RD

POCATELLO ID USA 83204-7416

DISTRICT COURT - SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

MAR 10 2003

oy [

2. Date of Priority: 06/01/1930 g
/} Clerk
i
3. Source: SPRING Trib. to: PORTNEUF RIVER ﬂﬁﬁwgmk,
I
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06S 34E 7 NW NE POWER
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
INDUSTRIAL 01/01 12/31 0.25
7. Total Quantity Appropriated is:
0.25 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06Ss 34E 7 NW NE INDUSTRIAL
11. Place of use in counties: POWER
29-4445 02/18/2009 SCANNED

JUL - 12009



12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Statutory Claim

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm under peneii%;if:ﬁprjury that T am
- - i — ’
V_',@fzpf’p 7 of WIMA S T A ,

Title Organization

that I have signed the foregoing document in the space below as

 Fdam //'ﬁr-éxpcw of ;"(—a L ALS T

Title Organization

and that j@ghe s%d in the foregoing document are true and correct.

"Signature of Authorized Agent

(- /rrf»/»ra///ézauépbj TAN

Title and GEganlzatlon

=G F

Date

SCANNED

29-4445 02/18/2009 2

JUL - 12009
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\ DISTRICT COURT-SRBA

d Fifth Judicial District
R E C’ E ! v f-— D County 01l TwinuF!acllles\- Slia?g of ldaho
JUL & 12009
DEPARTMENT OF JUN 3 0 2009

WATER RESOURCES

By

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT-OFFHE--

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWINFALLS

In Re SRBA Subcase: 29-04443, 29-04444 and
29-04445

Case No. 39576
ORDER GRANTING MOTIONS TO FILE

LATE NOTICE OF CLAIM

e e N S e e’

On January 28, 2009, Rowland’s Inc. filed a Motion to File Late Notice of Claim for each
of the above-captioned water rights. Hearing was held on the Motions on April 21, 2009. No
party appeared in opposition to the Motions to File Late Notice of Claim, however, following the
hearing the Court referred this matter to a special master to make findings consistent with the
I.LR.C.P. 55(s) standard.

On June 26, 2009, Special Master Brigette Bilyeu issued a Special Master’s Report and
Recqmmendation on Motions to File Late Claim recommending the late claims be granted. No
paft};:‘ appeared in opposition to the motion in conjﬁnction with the proceedings before the special
master. Although the time for filing a Motion to Alter or Amend to the Special Master’s Report
and Recomi;zendation has not expired, the Court can find no reason to delay the issuance of this
Order and will forward the late claim to IDWR for investigation and reporting.

THEREFORE, IT IS ORDERED, that the Motions to File a Late Notice of Claim for the
above-captioned water rights are granted.

The original Notice of Claim for each right, as well as any attached filing fees, and a
copy of this Order will be forwarded to the Idaho Department of Water Resources for further

action. Following investigation by the Idaho Department of Water Resources, recommendation

ORDER GRANTING MOTIONS TO FILE LATE NOTICE OF CLAIM SCANNED

JUL - 12009
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for the claims will be reported in the next Late Claims Director’s Report which is issued on an
annual basis. This modifies the provisions of SRBA Administrative Order 1 4d(2)(h).
IT IS SO ORDERED.
Dated June 30, 2009.
Ll
J . MELANSON ™

Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTIONS TO FILE LATE NOTICE OF CLAIM SCANNED
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTIONS TO FILE LATE NOTICE OF CLAIM was mailed on Jurne 30,
2009, with sufficient first-class postage to the following:

ROWLAND'S INC
Represented by:

BUDGE, THOMAS J

201 E CENTER ST

PO BOX 1391

POCATELLO, ID 83204-1391

Phone: 208-232-6101

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ORDER
Page 1 6/30/09 FILE COPY FOR 00507 %é



Randall C. Budge, ISB No. 1949

Thomas J. Budge, ISB No. 7465 RECEIVED
RACINE, OLSON, NYE, BUDGE 8y

& BAILEY, CHARTERED JUL 2009
P.O. Box 1391; 201 E. Center Street DEPARTMENT OF

WATER RESOURCE
Pocatello, Idaho 83204-1391 SCURCES

Telephone: 208-232-6101
Fax: 208-232-6109
recb@racinelaw.net
tib@racinelaw.net

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 22-13202 and 22-13503

CERTIFICATE OF SERVICE
Case 39576

264

I certify that on this Wday of June, 2009, I served mailed copies of the Affidavit of Larry
Kunz and the Affidavit of Thomas J. Budge, including all attachments, to the following persons in
the manner specified:

Clerk of the District Court [ 1 U.S.Mail, Postage Paid
Snake River Basin Adjudication [ 1 Hand Delivered
P.O. Box 2707 [ ] Ovemight Mail
Twin Falls, Idaho 83303-2707 [X] Facsimile: (208) 736-2121
Michael L. Reid [ ] U.S.Mail, Postage Paid
550S 450 W [ 1 Hand Delivered
Victor, ID 83455 [ ] Overnight Mail

[ X] Electronic Mail; mreid@paradisespringsfarm.cq
IDWR Document Depository [ X] U.S.Mail, Postage Paid
P.O. Box 83720 [ ] Hand Delivered
Boise, Idaho 83720-0098 [ ] Overnight Mail
Boise, ID 83711-4449 [ ] Facsimile

S

THOMAS J. BUDGE 6

CERTIFICATE OF SERVICE - Page 1 SCANNED
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