
04/09/2003
IDAHO DEPARTMEMT OF WATER RESOI,'RCES

PREI,IMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED T]NDER STATE LAW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORTTY DATE:

POIIIIT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-4434

RONALD J CAPELL
PO BOX 116
ARIMO ID 83214

LINDA CAPELL
PO BOX 116
ARrMO rD 832L4

MAXILYN CAPELL
PO BOX 146
ARIMO ID 83214

SPRTNGS

0.340 cFs
2.000 AFY

FACILITY VOLUME 2 AF

06/22/]-948

TRIBUTARY: MARSH CREEK

Tl-0S R37E S18 SESE Within BANNOCK County Source: SPRINGS

T10S R3?E S18 SESE Within BANNOCK County Source: SPRINGS

PURPOSE OF USE PERIOD OF USE

IRRIGATION OAlOt TO/37

IRRIGATION FROM STORAGE O4/OT TO/37

IRRIGATION STORAGE O1l01 12/3I
RECREATION STORAGE OI/OL T2/31.
RECREATION FROM STORAGE O1l01. L2/31.
RECREATION STORAGE IS FOR PRIVATE FISHTNG POND

IRRIGATION Within BAI{NOCK Countv

T10S R37E S18 NESE 3.0 T10S R37E

IRRIGATION FROM STORAGE Within BANNOCK CounIV

T10S R37E S18 NESE T10S R37E

IRRIGATION STORAGE Within BANNOCK Countv

T1OS R37E S1B NESE T1OS R37E

RECREATION STORAGE WiLhin BANNOCK Countv

T10S R37E S18 NESE T10S R37E

RECREATION FROM STORAGE Withi-n BANNOCK Countv

T].OS R37E S18 NESE T1OS R37E

s18

s18

sL8

s1B

s18

OUAI\TTITY

0.340 cFs
2.OO AFY

2. OO AFY

2. OO AFY

2. OO AFY

SESE 14.0

SESE

SESE

SESE

SESE

17 ACRES TOTAL

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

1water Right 29-4434
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04/09/2003
IDAIIO DEPARTMEIIT OF WATER RESOI,'RCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

THIS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POI\XN IN TTME NO LATER
THAN THE EMTRY OF A FINAL IJNIFIED DECREE. SECTION 42-t4T2(61,
IDAHO CODE.

EXPLAI\IATORY MATERTAL: Beneficial Use

USE OF WATER TJNDER THIS RIGHT IS COMBINED WITH WATER FROM
PORTNEI'F IRRIGATION CO.

2Water Right 29-4434



06/Lt/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAtfltrTY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-4434

KATHRYN CAPELL
PO BOX 145
ARIMO ID 83214

SPRINGS

0.34 cFs
2.0 AFY

FACILITY VOLUME 2 AF.

06/22/7948

T10S R37E S18 SESE Withln BANNOCK County

Tl-os R37E S18 SESE Wirhin BANNOCK County

PURPOSE OF USE

TRIBUTARY: MARSH CREEK

IRRIGATION

IRRIGATION

IRRIGATION
RECREATION

RECREATION

RECREATION

PERIOD OF USE

04/0t ],0/31
FROM STORAGE O4/OT TO/3\
sroRAGE 01/07 t2/3I
STORAGE OL|OT 1.2/3L
FROM STORAGE 01/01 t2/31
STORAGE IS FOR PRIVATE FISHING POND

OUANTITY

0.340 cFs

2.OO AFY

2.OO AFY

2. OO AFY

2. OO AFY

sEsE L4.0

SESE

SESE

SESE

SESE

IRRIGATION WiLhin BANNOCK CounIV

T1OS R37E S1-8 NESE 3.0 T1OS R37E

IRRIGATION FROM STORAGE Within BANNOCK Countv

T1OS R37E S18 NESE TI.OS R37E

IRRIGATION STORAGE Within BANNOCK Countv

T1OS R37E S1.8 NESE T1OS R37E

RECREATION STORAGE WiLhin BANNOCK CounLv

T]-OS R37E S18 NESE T1OS R37E

RECREATION FROM STORAGE WiLhin BANNOCK CounIv

Tl-0s R37E S18 NESE r10S R37E

sl_8

sl-8

s18

s18

s]- 8

17 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMINISTRATION OF THIS WATER RIGHT:

THfS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIEMI
ADMINISTRAT]ON OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POIMT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFTED DECREE. SECTION 42_141,2 (6), IDAHO CODE

EXPLANATORY MATERfAL: Beneficial Use

USE OF WATER UNDER THIS RTGHT TS COMBTNED WITH WATER FROM
PORTNEUF IRRIGATION CO.

l-Water Right 29-4434



Water Right Claim nlumber 429-04434

Township , 10S37E

07t05t2000
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Water Right Claim r{umber A29-04434

Township , 10S37E
\l.\ ]
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Water Right Claim Number 429-04434

Township , 10S37E

07t05t2000
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l- \'

IDAHO DEPART,IAENT OF WATER RESOURCES

29-04434

T10S, R37E SEC. 18

N

A pffifl$trFF,H$$ ACRES IRRIGATED.lT

POINT OF DIVERSION
.--.,..'.,..

PLACE OF USE ''li '' " ii""'

GIS: PLAGE OF USE
POINT OF DIVERSION
198711988 NAPP PHOTOS
DAVE CARLSON



Crabtree, Jennifer

From:
Sent:
To:
Gc:
Subject:

McHugh, Candice
Monday, April 05, 200412:Q2PM
Crabtree, Jennifer
Carlsen, Ernie
RE:29-4434 (Kathryn Capell ownership change)

When we changed the ownership in 2001 we should have put the water right in the name of the Kathryn Capell Revocable
Trust so we have the wrong owner on the right as it is. I have called Mr. Lyon and need documents showing a
conveyance of the property from the Trust to the individuals before we can change the ownership again. As far as fees
are concerned, we should collect the fee because the ownership had to be changed from the Trust to the individuals
anyway. I will get back to you with the additional information once I've received it.

Candice

----Original Message---
From: Crabtree, Jennifer
Senb Monday, April 05, 2004 11:45 AM
To: McHugh, Candice
Subject: RE:29-4434 (Kathryn Capell ownership change)

The only reason she got on the right is because her husband added her name to the change of ownership form. I

believe I sent that with the original scanned documents. He just wrote his name "and Linda Capell". lf you don't have
that ownership change I willsend it again.

---Original Message----
From: McHugh, Candice
Sent: Monday, April 05,2004 11:43 AM
To: Crabtree, Jennifer
Subject RE:29-4434 (Kathryn Capell ownership change)

I'm looking lor the document that explains how Linda got on the water right. Should be a change of ownership
form of some kind.

Candice

----Original Message----
From: Crabtree, Jennifer
Sent: Monday, April 05, 2004 11:36 AM
To: McHugh, Candice
Subject: 29-4434 (Kathryn Capell ownership change)

Hi. lt appears Katherine f iled the claim in 1990 based on a 243 claim f iled by James Capell in 1 983
<< File: 29-4434.1it >>

#rudlF 
Fr,ffH) 1



o7/Lo/2003
IDAHO DEPARTMENT OF.WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RECEIVEP

{IGHT NUMBER:

NAME AND ADDRESS:

SOIIRCE:

QUANTITY:

29 - 4434

RONALD .J CAPELTJ
PO BOX L16

14

CAPELL
PO BOX 146
ARfMO rD 83214

SPRINGS

0.340 CFS
2.00 AI'Y

FACTLTTY VOITUME 2 AF

6 200+

Dcpartment ol Water Resources

'$,t'^-' f14.{.a;.1 j
il

,. ,l
'-r-p'-+!-.(- \

PRfORITY DATE: 06/22/].948

POINT OF
DIVERSiON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T10S R37E Sj_8 SESE within BANNOCK County
T10S R37E St_8 SESE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE
TRRfGATToN .. .04/01,. Lo/3L
IRRIGATION FROM STORAGE O4/OI IO/31.
IiRTGATToN SToRAGE oL/oT I2/3L
RECREATfON STORAGE OI/O1- I2,/3r
RECREATfON FROM STORAGE O:. /01. :.2/37
RECREATTON STORAGE IS FOR PRIVATE FISHfNG POND

IRRIGATION Within BANNqCK Countv
Tl-os R37E Sr8 NESE 3 .0 T1OS R37E Sl-8
IRRfGATION STORAGE Within BANNOCK Countv
T10S R37E S18 NESE T10S R37E Sl-8

T1OS R37E S18 NESE T10S R37E S18

T10S R37E S18 NESE T10s R3?E S18

TRIBUTARY: MARSH CREEK

SESE

SESE

SESE

QUANTfTY

0 .340 cFS

2.OO AFY

2 . 00. AFY

2. OO AFY

2. OO AFY

SESE 14. O

J,; 1. ;,i'. ;'.; ;.; i - i.;'

i;';l ir ., :l,iiiii

LTNDA CAPELL
PO BOX 1L5
ARIMO ID. 83214

13 18



1 - I

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACQUIRED I.TNDER STATE LAW

Tr.os R3?E S18 NESE T10S R37E S18

1.7 ACRES TOTAL

SCAFJNEi}

APR O 5 2$$6

o7 /to/2003

SESE

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR.ADMINISTRATION OF THIS WATER RIGHT:
THT' 

'ART'AL 
DE.REE rs suB.rEcr ro sucH GENERAIJ pRovrsroNs

NECESSARY FOR THE DEFINITION OF THE. NrEgtS-Or, rON._rrrN---'-EFFICIENT ADMTN'STRATION OF THE WATER..RTGHTS AS MAY BEULTIMATELY DETERMINED BY THF COURT AT A POII{I TN TIME NO. LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION42-r4L2 (6), IDAHO CODE:

EXPLANATORY MATERIAL; BASIS OF CLAIM - Beneficial Use

. USE OF WATER tNqOAN tHrS RIGHT IS COMBTNED WITH WATER FROMPORTNEUF IFtr.TGATION CO.,

1 319



larl

of cowset

t(enrctfiE, Lyon, III *
' Adnitul a practia hu in lfulo an{ r,&nda

Attorney At Law
602 Soutfr IiftftAztenuz

!Po. tso44866
(Pocateffo, Idafro 83205

RECEIVED
FEB 2 6 2004

Dcpartment ol Water Resources

(2M)233-1240

faa (2M)232-8867

I@nrutfiE. Lyon, 1r.

February 24, 2004

RECEIVED
MAR 2 E 2oo4

DoPadment ol,Wfttfi Sf*uttt'
Dear Mr. Dreher

Enc.l-osed please find a copy of the Recommended Water Rights
Acqulred Under State Law dated July 10, 1003, that lists Linda
Capell as having water rights to Right number 29-4434.

Also enclosed please find a copy of the Kathryn Capell
Revocable Trust that indicates that Linda Capell has no right to
the water rights as set forth above. As you can see on pages 2
and 3 of the trust, there is no mention of Linda, s name to
receive any of the property. As such, w€ would request that you
remove Linda capell's name from the water right number 29-4434.

If you have any questions or concerns, or need additional-
information, please contact my offlce.

Ver 1y ours /

fdaho Department of Water Resources
Attn: Karl J. Dreher
P.O. Box 83120
Boise, fD 83120-0098

Re: Capell

Kenneth E. Lyo

KEL/Lra
Enclosures

Jr.

t'. " 
:.:r.I _L_\

\ \-/r !rl; .i--

f !:i\ ,.r i' 'jt,l i, rj ..:' r..,.-;,jpffiffitrrilila?



ii,

{t/1, v

KATIIRYN CAPELL REVOCABLE TRUST

/r/
WU

This declaration of tnrst is made on
L4'/ , 1993 by

I{ATHRYN CAPELL, of 14700 South Capell Road, City of Arimo, County of
Bannock, State of Idaho, sometimes referred herej'' as trustor and/or trustee.

I, Kathryn Capell, recite and declare that:

1. I am uow the owner of the property described in Exhibits "A - F,"

attached hereto.

2. I d.esire to make provisions for the care and management of such

property, the collection of the income therefrom, and the disposition of both such

income and such property in the manner herein provided.

For the reasons set forth above, I hereby designate myself as trustee and
create the Kathryn Capell Revocable T?ust (Capell T?ust), pursuarit to the termlr set

forth below:

SECTION ONE
TRANSTER IN TRUST

Trustor, in consideration of acceptance by trustee of the tnrst herein
created, conveys, transfers, assigns and delivers to the CapCll trust the property

describ,.rd in Extribits "A - F," attached and incorporated by reference. That property,

together Yrith all other property that may from time to time be held by trustee
hereunder, is refeired to as "tmst estate.'l

SECTION IWO
DISPOSITTON OF PRINCIPAL AT{D INCOIVIE

(a) During my lifetime, ttre income of tJle trust shall be distributJd
to me at least quarterly each year

(b) 'T.'he trustee shall also distribute to and for my benefit so much of ,

the principat of the r',rust, as appears to the trustee to be reasonably necessary,

appropriate, and conver.rient to provide for my medical needs, care, comfort, support,
education, and. to maintain as nearly as can be maintait'ed the standard of living I
presently enjoy.

1-A#

Kathryn Capell Revocablo'Inrst. page !.
e3-G-1012



(c) Upon my death, the successor trustee shall distribute the residue
of the trust as follows:

1. The cash assets shatl first be used to pay my fi:-neral and
burial expenses and my expenses of last illness, all of my d.ebts, all taxes
owed at or because of my d.eath, and atl costs and expenses in
connection with the settlement of my estate in the distribution of trust
assets' The proceeds from my Beneficial Life Insurance Policy shall be

applied first to the foregoing expenses and obligations.

2. To my son, Ronald James capell, the following described
parcels of property, located in Bannock county, T10s, RB5E:

%fl }PY:Py:.sw% of section 28
' (b) EYz, SWYq SE7+NWY+ of Section gg I iy)
v\c) WYzWYz of Section 34

3. To my son, Ronald James Capell, and to my daughter,
Ma*il)- Marie Capell, as joint tenants with right of survivorship and
not as tenants in cor'''non, the property described in the attached
Exhibit C; together with water in the Portneuf Irrigation Company or
Canal Company, as covered by Water Certificates for three-fourths and
one-seventh shares respectively. Said property is coy',ynonly referred to
as the "Homeplace." Notwithstanding the foregoing, I except from the
property described in Exhibit C the following parcel of property referred.
to herein as the residence property:

The home residence in wbich I am residing
and one (1) acre around said dwelling phcl
and an easement for ingress and egress over
historically used ground. Said one (1) acre
will include two (2) stails in the existing
p-arking ghed, but none of the other property
that includes :any of the out-builfin$s o"
stnrchrres that are currently being or"d fo,
fT$glytposes and storage. The remaining
*"tl _T _the parking shed is to be used by
Rouald Jarnes Capell.

Kathryn Capell Revocable Itust - pago l
93-G1912



The homeplace and the residence properby shatl further be subject to the
following easements:

a) Easement to Ronald James Capell for
ingress and egress to the parking shed and
the right to use, day or night, one of the three
stalls in the parking shed. This easement
shall be for the benefit of the said Ronald
James Capell, his heirs, successors, assigns
and invitees.

b) Recreation easement to my children,
grandchildren and great-grandchiidren to use
the fish pond for fishing purposes together
with ingress and egress to the fish pond and
a convenient area around the pond to
facilitate fishing.

c) The successor trustee shall be charged
with the power and discretion to determine
the boundaries of the easements and to make
such other adjustments or limitations as he
deems fit.

4. To my daughter, Maxilyn Marie capell, the residence property.
Prior to conveying th.e residence property to my daughter, my successor

trustee shall have the property sunreyed and legalty dessribed. My
successor tnrstee shall have discretion to d.etermine the exact

boundaries of the resid.ence property, subject to the limitations provided
in this trust instrument.

5. To my son, Harvey J. Capell, that property known as the
"Hawkirs Basin Farm" as more particurarly described as follows:

,nnS - R35E
r,/qnc 10 NEy+SWya, SWytSE% R 4z 6 7 o o 73oo
u'SEC 15 NWYISEIz*, WYzl.[Eya,NEydSWyn Rttz bToobl OO

sE%NWJze tu zhil 6,6bt o t

6. To my son, Daniet B. capell, that property known as the
"Henderson Farm" and more particularly described as follows:

T9S.36E
SEC 34 SElzrNWlzr, N%SWyr, SWlzrSW%

Kathryn Capell Revocable Tbust - page 3
98-e1912



ftVzblo N oa

VWaloryoo

7. To my three children, Harwey J. Capell, Daniel B. Capeil and

Maxilyn M. Capell, as Tenants in Cominon, with no rights of

survivorship, that property lrnown as the "Denton Farm" and more

particularly described as follows:

".dpc gb S%SEyn llbS k31r-
T1DS - R35E
SEC 2 WY2 Government Lot !, WYtEYz
Government Lot 1 and all of Government Lots
2 and 5.

11,etzkc

8. To my daughter, Maxilyn M. Capell, that property krown as the

"Reddyville Farm" and more
{L 85 - R3oE/fLqDslotE

Llos7 o1 1qo\
C 17 SEY+, SE%NE%

16 SWYr, WYzSEY+

particular
yuJ
q, a tS17 b

ly described as follows:

?l itrt YS o L

1 bo t t11A
Q-t+oslo tlgo SEC 20 NYnSE%, NE7*SW%, SEYaNEY+ . ,

NYzt'[E% 
'q)il51qb' 

- q loo'l 50t
SYzNWVa, WYzSEYI,, EYzSWY+, NWlznSW%
SE%NE% ?3 o/ 5t?b - I / 0 0't SWYaNEYa Wosu 6bo2t

( ,pC'rol r qt
tr2 t-tnc, 1r.'\-lvJ r(7 {9404

IrIYc I.l;4,
Property Described in Exhibit B.
SEC 22 TAX #31 NWVaNWYT Except: Portion
Lnng East of the Westerly Line of Marsh
Creek Road.

70L

1)ct I57ct6 -ftoor1sol

9. To my graadchildren and ex-daughters-in-law, as follows:

Lymette Capell Coonce
John Edward Capell
Joseph Capell
James M. Capell
Jeff H. Capell
Susan Ann Capell
Michael Ryan Capell
Matthew John Capell
Julie Ann Capell
Alice Melton Capell
Rosiline Swenson Capell
Danny Somsen
Darwin So.ttgen
DaT.Iae Somsen
Jimmy Sott"sen
Matt Ada''tg
Zack Adar"s

$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 1,000.00
$ 5oo.oo
$ 500.00
$ 5oo.oo
$ 5oo.oo
$ 500.00
$ 5oo.oo
$ boo.oo
$ 500.00

Kathqyn Capell Revocable ftust. page 4
. , :r. -:- .\') '

lil r I .rj:''
i .rl ;:; :, .r i :,1

93.c.1912



10. To one of my four (4) children, the vehicle which I am currently
dtiriog to be decided by placing the names of my four (4) children
together and then drawing one (L) narne who shall be the one who
receives the vehicle.

11. Inasmuch as during my lifetime, I have fiaanciafiy assisted and
loaned monies to my children, Ronald James capell, Maxilyn Marie
Capell, and Daniel B. Capell, the succesgor trustee shail convey to
Hanrey J. Capetl and Bonnie Capell, his wife, that certain Duncan phyfe

table, plus all the leaves to the same, and the six (6) chairs with green

seats. Ttre successor trustee shatl convey to Harvey J. Capell and
Bonnie capell, his wife, the Noritake china, and the sterling silver
lopated on top of the china closet, together with all crystal in the china
closet.

t2. To Lynette Capell Coonce, one (1) dozen of the bronzeware table
service.

13. To susan capell Baumgardner and Juiie capeii, one (1) dozen
silverware located in the drawer and to susan Baumgardner, the music
picture which hangs over the piano.

L4. To Bonnie capell my large table cloths. However, each of my
children may reclnirn any table cloth that was given to me by said child.
The remaining cloths, other than the large table cloths, shall be

distribut€d anong my children, with the oldest chitd having first
selection, and each of my sunriving children choosing one thereafter,
until the same are distributed by and between said children.
15. Each of my surr.iving children shall reclaim books that were gifts
to me, during my lifetime. After said books are reclaimed, then my
surviving children and grandchildren may choose the remaining books,
by turns.

L6. To my daughter, Mnrily.11 Marie Capell, my rings, ed all
fi11'ldshings she wishes to retain that are rocated in the residence

Kathryn Capell Rovocable ftrust. page 6
93-G-1912



property at the time of my demise. Any furnishings she does not wish
to keep or retain, may be disposed of, as she wishes.

71. To my son, Ronald James Capell, all farm equipment, machinery

and trucks.

18. Alt the rest, remaind.er and residue of my trust shall be divided

among my children, share and share alike.

(d) In the event that a beneficiary, who would receive a portion of the
trust estate shall be deceased prior to my death and die without issue, that
beneficiary's, share of the trust estate shall pass in equal shares to his or her
siblings, or if there are no siblings, to the trustor's heirs at law.

(e) In the event a beneficiaryf who would receive a portion of the trust
estate shall be deceased prior to my death and die with issue, that beneficiary's share
of the trust estate shatl pass to his children in equal shares per stirpes.

(0 The names of my children are as follows:

1. Ronald James Capell
o Tr^--^-- T-l-- /'r^--rra. Ilil'I'vtjy t-,aPeff

3. Maxitp Marie Capell

4. Daniel Bruce Capell

I have no other children.

SECTION TIIREE
GENERAL RUI.ES OF DISTRIBUTION

(a) Until the successor trustee shall receive written notice of my death
or of any other event on which a person's right to receive any pa)rments from this
tnrst may depend, said tnrstee shatl not make disbursements from this tnrst

(b) In any case in which a tnrstee is authorized in his discretion, or
is directed, or both, to pay or clisfrifuute income to any beneficiary, whether s minel
or otherwise, said trustee rlay, in his sole discretion, at any time, apply the full or
any part of such income to or for the care, comfort, rnaintenance, support, education,
use or other benefit of such beneficiary directly, instead of paying or distributing the
saYne to such beneficiary

Kathryn Capell Revocable Tlust - page 6
9g-cL1912



(c) In case any beneficiary shall be a minor or incompetent, trustee

E&I, in his sole discretion, make payment or distribution of any property to which

such rninor or insompetent shall be entitled hereunder to the guardian, legal or

natural, or any other legal representative, wherever appointed, of such minor or

incompetent or to the person with whom such minor or incompetent shatl reside. The

written receipt of the person or persons to whom any such payment or distribution
is so made shall be a full and sufficient discharge of trustee.

SECTION FOITR
A,DDITIONS TO TRUST

Trustor, and any other person, shall have the right at a4y time to add

property acceptable to trustee to this trust. Such properf,y, when received and

accepted by trustee, shall become part of the trust estate.

SECTION FNM
POWER,S OF TRUSTEE

Tbustee shall have full responsibility and diseretion to make investments

and to m?nage the tnrst assets, subject to the lirn'itations specified in this agreement,

and firrther subject to the terms of the "Ilniform trustee'Powers Act" (I.C. $ 68-104

et. seq.).

SECTION SD(
DURATION OF TRUSTEE'S POWERSI

All of the rights, powers, authorities, privileges and immunities given

to trustee by this agreement shall continue after terrnination of the trust created

hereby until trustee shall have made acttral distribution of all property held by them
hereunder.

SECTION SEITEN
DINECTIONS TO TRUSTEE

In the event I resign as trustee, I reserve'the right, as long as I am

lega[y seYnFetent, to direct any successor trustee in the exercise of tnrst powers.

However, in the event I grve written direction to any successor tmstee, the said

successor tnrstee shall not be accountable for any loss sustained by reason of any

action taken or omitted pursuant to that written direction. No person dealing with

Kathryn Capell Revocable Tlrist . page 7
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trustee need inquire whether such directions have been complied with by tmstee. In
the absence of written direction from me, the successor trustee shall have complete

power and responsibility to exercise all trust polilers in accordance with the terrns of
this agreement and applicable law.

SECTION EIGITT
TRANSACTIONS WITII TEIRD PARTIES

No persoa dsaling with trustee shall be bound to administer the
application or disposition of cash or other property transferred to trustee, or to
inquire into the authority for, or propriety of, any action by tmstee.

SECTION NINE
TRUSTEE'S BOND, COURT APPROVAL AI\ID PENSONAL LIABILITY

No bond, surety or other security shall be required of trustee for the
faithful performance of his duties hereund.er, any law of any state or other
jurisdiction to the contrary notwithstanding. Nor shall trustee be required to qualify
before, be appointed by, or, in the absence ofbreach oftrust, account to any court, or
io obtain the ord.er or approval of any court in the exercise of a:ry power or discretion
hereunder. Ttust€e shatl not be personally [able on any contract, note or otJrer

instrttment execut€d by hirn as trustee hereunder or for any indebtedness of the trust
estate.

SECTION TEN
COMPENSATTON OF TRUSTEE

The original tnrstee hereunder, md all successor trustees, shall be

entitled to reasonable co*pensation for their services as trustee.

SECTION ELEVEN
RESIGNATION AAID SUCCESSION OF TRUSTEE

(a) Tbustee, or any successors, may resign at any time upon glving
written notice thi"ty (80) days before such resignation shall take effect, to tnrstor, or,
after the death or incorrrpetency of trustor, to all adult benefisiaries and to a parent,
or a guardian, f *y, of each rninsl or incompetent beneficiary.

(b) If upon my death or incapacity I ern still acting as tmstee, then
I appoint Craig Gardner to act as trustee. If he fails or is unable to act as tnrstee,

Kathryn Capell Revocable Tmst - page g
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then I appoint Alan Van Orden to act as trustee. If Mr. Van Orden fails or is unable

to serve as trustee then I appoint Key Trust of the west to serve as successor trustee.
(c) In the event that no successor trustee agrees to serve, then any {

trust beneficiary shall have the right to secure the appointment of a successor trustee

by a court of competent jurisdiction, at the e:(pense of the trust estate.

(d) The resigning tnrstee shall transfer and deliver to his or her
successor the then entire trust estate. Provided that the resigning tmstee has

otherwise complied with the terrns of this trust declaration, the resigning trustee

shall thereupon be discharged as trustee of this trust and shall have no further
powers, discretion, rights, obligations or duties in reference to the trust estate. On

the day the resigaation becomes final, all powers, discretion, rights, obligations and
duties of the resigning trustee shall inure to, and be bin,ling upon, such successor

trustee.

(e) Mv succes*" r:lT:l1Y::ttled to reasonable compensarion. 
KSECTION TWEL\TE "4

ATTOCATION OF INCOME AI.TD PR.INCIPAL

The tnrstee shall determine what is income and what is principal of the
trust created under this agreement. The trustee shall also determine what expenses,

costs, ta:res and charges of any ldnd whatsoever shall be charged, againstr income and
what shall'be charged against priacipal in accordance with the applicable statutes of
the State of Idaho as they now exist and may from time to time be enacted, amended.

or repealed.

SECTION TEIRTEEN
ACCOUI{TING

Tnrstee shall not be required to file annual or other accounts in any
court. However, trustee shall render annual statements of account to all adult
beneficiaries after my death and/or incapacity.

SECTION FOURTEEN
PURPOSE AI\TD GENERAL CONSTRUCTION OF TRUST

My primary purpose and intent in creating this trust is for my benefit
as i-ncome beneficiary during my lifetime. The rights and interest of remaind.ermen

Kathryn Capell Revocable Tnrst. page g
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are subordinate to that purpose. The provisions of this agreement shatl be liberally
construed in the interest and for my benefit as income beneficiary of the trust estate.
The foregoing shall not, however, be deemed to lirnit the discretion hereby conferred
upon trustee.

SECTION FIFTEEN
SPENDTHRIFT PROVISION

No title or interest in the money or other property constituting the
principal of the trust estate, or in any income accruing therefrom or thereon, shall
vest ful any benefi c,'ary during tJre continuance of the tnrst created hereby. No such
beneficiary shall have the power or authority to anticipate in any way any of the
rents, issues, profits, income, monies, or payments hereby provided or authorized to
be paid to such beneficiary, or any part thereof, nor to alienate, convey, transfer or
dispose of the same or any interest therein or any part thereof in advance of
payment. None of the same shall be involuntarily alienated. by aoy beneficiary or be

subject to attachment, execution, or be levied upon or taken upon any process for any
debts ihat any beneficiary of the tnrst shall have contracted or shall contract, or in
satisfaction of any dernands or obligations that any beneficiary shall inc'r. Atl
payments auttrorized and provided to be made by trustee shall be mad.e and ghall be
valid and effectual only when paid to the beneficiary to whom the same shall belong,
or otherwise, as herein provided.

SECTION SDMEEhI
PERPETUTTIES SAVING CI,AUSE

AEy other term or provision of this agreement to the contrary
notwithstanding, the trtst created hereby shall not continue beyond, but shall
terminate, 2L years after the date of my death and the death of any beneficiary
named herein and living on the date of this agreement.

SECTION SE\TENTEF.N
REVOCATION AI\ID AIYIENDMEI{T

I expressly reserye the right during my lifetime and for as long as f am
competent to revoke this agreement by an instnrment in writing acknowledged and
delivered to trustee and also to arnend it in whole or in part, and to withdraw from

Kathryn Capell Revocable Trust - page 10
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the trust created hereby in equal shares at any time any or all of the property
comprising the trust estate, atl without the consent of, or notice to, any beneficiary.
The duties of trustee shall not be materially increased by any amendment w.ithout
the written approval of trustee. lfre revocation of this agreement, and any
withdrawal of all or any part of the trust estate are conditioned upon pa;rment of all
sums due trustee, and the release and./or indemnification of trustee to its satisfaction
against all liabilities lawfully incurred. by tnrstee in the administration of the trust.

SECTION EIGIITEEN
CONSTRUCTION

Whenever the term'q "trustee" or "hrrst€e" is used in this agreement, the
words shall refer to the trustee specifically named in this agreement, and.ior to any
successor trustee depending on the context.

SECTION NINETEEN
GO\TER}.IING I,AW

Ttris agreement and the dispositions hereunder shall be constmed and
regulaied, and their validrty and effect shatl be determined, by the laws of the State
of Idaho, as such laws may from time to time exist

IN WTINESS WHER^EOF, trustor and. trustee have executed this
agreement at Pocatello, Idsho the day and year first above written

Kathryn Capoll Revocable Trust. page 11
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A tract of land rn s'r*nr sectlon-22, T.gs., n:39g., 8.H., that ls rfest ofllarsh creek Road, ro".-plnii"iii"ry descrlbed as follows:
Beglnnlng at the rfest quarter corner of sectro n z2r r.*., R.36E.r B.lr.; thence
tt89o33'ee" E on rbe raurudlna,r.celrqnu*9 * *l-.-*; ;,-;;;.;;:";:*'nor€ or leso, ro rhe resrenti-"rehrli ;i'iinl'oi-r{."il-;J"r.-fij"o; thence .

. [oo3gt3onli on the sald lfestenlrecJ, iJ iir'niitr, rae-irn"li'ilrlt*rnT!,tlil:;": ,325.07 feer, nore or

,"rll'3';f:"f.3l ifr"-|!t*{|S"tlfi ;ff*. secclon 22, e66.t0 reer, nore or

,n"TlflrtJ ;ll"*;l.ttn" or sald sectton z), t,3a4.s:reer,. Eone on lesi, ro

::,t,,i':,ili
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fhe land refened to ln thla cuarantee la eltuated ln tbe Etate of Idaho,
County of Bannock, and descrlbed as followsr

Parcel 1:
That port,lon of the WIM{|SW| of Sect,lon L7, Tor*nship 10 Souttr, Range
37 East B.tl. lying West of the Wesberly Rlght-of-l{ay llne of Highvay
91-191 (Yellowstone Park Hlghway), BANNOCI( @UHIY, IDAI{O.

EXCEPTION THIREFROM:

@inning at the West Quarter Sect,ion Corner of Section 17 Tp. 10
South Range 37 E.B.M. ard mnnirg East 150 ft., to ttre West boundary
of the Oregon Short Line R.R. Right of Way, ttrence South 50 ft.,
tlrence West L50 ft., thence Norti 50 ft., to the PIACE OF BEGINNING
all ln ttre Norttr West Quarter of the Southwest Quarter of Sectlon 17,
Ip. 10 Souttr ll,arge 37 E'.8.1,[.

Parcel 2l
rhe El of sEt of Sectlon 18 Tprmshlp 1O Souttr, Range 3? East B.l.t.,
BANNOCI( @UNlVr IDAHO,

E(CEFIIING TTIERETNOM!

@fumtng at the S V16 Corner of ttre East ftn€ of Sectlon 18, 1[. 10
S.1 R. 37 E.B.l,l.; thence So{lttr alorrg t}re sald East llno 1320 feet,
roore or lesa, to tlte Sotrth East Corner of sald Sec;tlon 18, tltere
West afong tfie Santlr ltno of ttrE eatd Sectlon 18, {{0 feet, ttrerp
Norttr 1320 feet, rcre or lees, to tJro Sqrtb V!6 llne of t}re eald
sectlqr 18, tnerpe East along tha sald Santl Vf6 ltm {{O feet to
tlp PIACE OF ECINNITfiio

AIso EXCEPITITC $InErncls
Begtnnfng at tlre Bast arnrtar Sestlqr 6rrpr of SeqEto 18, lltr. 10
Scutlr, natEe 37 Ea6t, of Eolss tlertdlan, tlrelu nmrtnt alq tha- V16sectlqt lLtE, tlbst 1263 fe€t, tltetne Soutl 50 f,t., tberne East ?63ft., tlrcnce Sqftfr 60 tt., tltern East 3@ tt., tbence ltorh 60 ft.,
tbencs East 20O ft.; tfrels t$ortl 5O fE., to ths IIICB Of mDG{nr}
aff h tno llortl Bast Snrtar ol Souti frst Gnrtarr Sectlo 18, ltr.
10 8qttlr, TnT 3? pqlt. '

AI5O XilCEPUNE TIIERBTNCUI
f parul of land behg or both sld€s of tln Cente'rftre of Intarntatr
15, Project, No. I-15-1(10){0 Xtgtnay b'urrrry ar shoun on t$o plano
tlereot nor on flle ln tlre offlce ol tlrs n+artaert of Elgtrayc of
th6 stato of ldaho, and befry a lnrtlon of tba t{tElsEt of Sectlor 18,
$otrnshfe 10 sor$h\ Rango 5t East, Bols€ lterldlan, desclbed aa
follouu, to'dt:

i,\r'1,1irif, i i
,- j1-., !iii.:, ;.. ?

f\i] i ri i. ' li 
'."i i, li I j I _'i

contlnued on lnge 2
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LEGAL DESCRTFTION
oRDm, NO. 15014-8
PAGE 2

BEGINNING at the Southwest Corner of the SEtSEt of Section 18,
Township 10 South, Range 3? East, Boise Meridlan; thence Northerly
along the West line of the EISEI of said Sect,lon 18 a distance of
1641.0 feet, more or less, to a trnint in the Norttreasterly right of
way fence line of existlng U.S. Highway No.91-191i thence
Southeasterly alorg said exist,ing right of way ferrce llne 16?g.0
feet, more or less, to a point ln the Souttr line of sald sElSElt
thence North 89'19r West (shown of record to be l{est) a}orrg said
South line 315.0 feet, nore or less, to ttre PIACE OF BEGfNNING.

f:ii-:,.\i'il'.if i':
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EXHIBIT'Ty'

P"t portion of the I\nV% SEYr Sec. 1g, T10S. R B?.E.B.M.,
lytog Northeasterly of that certain trigh*ay lgrrtr-ro"y
described in Instrument #265924 Oee-d noot *-iOS- page#291) with said -highway project b"i"g ;;6;Ld asYellowstone park -Fl-lig- 

tit Highiay ;J moreparticularly des-cribed as follows:

lopgenging at the EZr corner of Sec. 1g, T 10 S, R gz
q.B.M., thence west 1929.00 fe€t co the E'u16 .oio"" oo
the latitudinal center line of said sec. 1g, th" rr"l ioint ofBe#nning; thence. South along the E 

'UlS 
Uo" of 

"uiasection 988.39 feet, more g leJs, b a point 1641.00 feet,
mor€ or less, North of the E u16 cornei on the south line
of said q*. 18,rT.d_tollt being oa the No*heaeterly right
9f way line of said Ye[owston-e park Fl_llt AtHih#aysurvev; thence alolg said highway rlcht .i*"y-iiiiiloe'w
a digtance of 100?.00 feet, iore ir rJss, to thle iriaai".r
ssntullins of sald Sec. 1g; thence 

'East 
"1";; 

gaid
latitudinal ssntulline a distanc 

" 
of ig1.n fJ,-fror" o"less, to the E v16 corner on said latitudinJ."ot"" uo",the T\rre Point of Begin,,ing and containing Z.ti);;;:

more or less.

l-i,J.tr.i+;,.:ir l:t
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EXIilBIT ''E''

BAIVK ACCOUNTS, CERTIFICATES OF DEPOSIT AND
LIFE INSIIRANCE POLICIES

Certificate of Deposits

Name of Issuer Account # Principal Balance

Key Banlr of ldaho
Farm Bureau
First Interstate
Key Bank
Key Bank
First Federal
Farm Br:reau
Farm Bureau

Safety Deposit Bo* No rfuf,
<-h

at Key Ba"L of Idaho.
a

d".,i\..i i 1:, !! .t\.
;':ll jrrit'd; \i I :.rr

f,,l}! ! J! I " 
j 11 '

,iI,b i ir -i i' : ?Lt

2004t1L45069
10767-339
024-002-0394947
000 628 80 0787737
006 628 80 0787722
6-000743-2
10767-439
10767-539

$30,000.00
L4,505.25
2,624.39
2,905.00

39,355.00
10,237.00
11,766.15
11,796.15

JJ. Life Insrrrance poliry

Beneficial Life Instrraace Policy No. 1030774,inthe face amount of $b0,000.00,insrring the life of lGthryn Capell.

III.



Exhibit F-1

1973
1966
1949
1946
1969
1972
r.959
t962
1963
L950

F250
DV4009
EH
21B
c820934

F-600
c1534
r<2534
FC-354

Pickup
Truck
l)rrck
Truck
PU
Truck
Truck
PU
PU
PU

Ford Model
GMC
Mack
REO
CHEV
CHEV
Ford
Chev
Chev
GMC

F25nS-00, 353
F-6,039-P
EHID.1O573
2183 3509
Ifi2492-889,858
ccE532V-105,596
F60C9K-28,694
2CL54K-L28,42L
3I<254.J-L36,711G
A-249,114,031

98J310

16
1310

Farm Machinery and Equipment

Caterpillar Tlactor Db
John Deere Tractor g690
Gleaner Combine MHII
International Combine 408
Oliver Tbactor 1900
Oliver Tlactor 1900
New Holland Swather g10
New Flolland Baler 2gB
Graha"t Chisel Plow
New Holland Manure Spreader 1b0
International Grain Drills
Shauffer Disc
Calkins Rod Weeder
Case Tlactor 1200
John Deere Molbold plow 6 Bottom
John Deere Molbold Plow g Bottom
Oliver Molbold Plow g Bottom
Oliver Subsoiler
Snow Co Grai't Auger 4E
Caterpillar D4 Tbactor
Ford Tlactor
Farm All M&A with Davis Loader

1

1

L

1

L

1

1

1

1

1

4
L

1

1

L

t
1

1

1

1

1_

1
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4. New Owner/Claimant(s)

' 'lsrarn 
oF IDAHo

DEPARTMENT OF WATER RESOT]RCES

NOTICE OF CIIANGE IN WATER RIGHT OWNERSHIP

Pleaseprintorrype'AnachPag6*.;::ffil'ffiffi.lnstructionsareincludedattheendofthisfqrn

please list the water right number(s) and/or adjudicarion claim number(s) (if any) for each water right to be changed. List just the

adjudication claim numbcr if there is no conesponding water right record on file with the department. Indicate, by checking in

;: .;;" 
"r.vided, 

if thc change in ownership is limited to a portion of a water right in which case division of the existing water

;;i;t ad]judication claim record will be required'

Water Adjudication Water Adjudication
Right No(s'l. Claim No(s). Split

; 7 - 4431-

,) The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instnrctions for fee amounts.

B. A copy of the most recent ETBEiEf,TITLE poLIcY, coNTRAcT oF SALE or other legal document indicating your

ownership of the propc6y and water right(s) or claim(s) in question, wITlI4A't ACHED TEGANLDESCRIPTION' 
,

C. Either of the following (if necessary to clarify division of water righa or other complex property descriptions): '-

6iji Of pnOpfnfV or SURVEy MAP clearly showing the location of the point(s) of diversion and place of use of yor.r

;;d,i; andor adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm

3;; ;;;""i lnrual pHoTo with the irrigated acres outlined and point(s) of diversion clearly marked. The

^ERIAj 
Fnoio shoutd be submitted in place of the PLAT oF PROPERTY or SURVEY MAP.

Name and Address of Former

Owner/Claiman(s)

K ,.4,

+ J, o

J.

cnto//
mc): []an4tla,[]and/c

New Mailing Addr€$s

City, State andffiCode

NewTelePhone Numbr

Date you acquired the ProPertY

(wf *i3+

:lffirle,ff#,&l$I

5.
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KAIERYI\I CAPELL NE'YOCABLE TBUST

W
This declaration of tnrst is Eade on 1993 by

TATERIN CAPEI L, of 14?00 sorth capell Road, city of Arimo' County of

Bannoch, State of Idaho, eom€tire referred herein ae tnrstor and/or tntstee'

I, Kathr-Jrn Capell, recite and declaro that:

1. I a- now the owner of the property ilescriH iD Erhibitg "A' F,"

attacheil hsreto.

2. I desire to make provisions for the care and managernent of such

properti, tJre sollesbion of the incoue therefron, and the diaposition of both s'uch

incone and s,uch property is the Earurer bsrein prwideil.

Forthe neasona eetfortb abover l hereby dcignat€ myeelfastrustee and

create the lGthryn Capell Revocable Tfiust (Capell Ttiust), pursuadt to trhe teros Est

forth below:

sEcrIoN ot\E
IBANBSER IN TBUSI

Tnretor, in cousideraHon of acceptance by trustee of the trurt herein

created, conveyo, tranrf,eru, assigns and d,elivero to the Capell hr$t the propecty

described iD Fihibits 'A - F,n attached and incorporated by referene. That property,

togsther wi,th all other prop€rty that nay from tim to time bo held by trugtee

hereuDd€r, ia refemeil to ar 'tmst stats,':
SE TION TWO

DISFOSrIION OF PBINCIPAL AND INCOME

(a) Druing ny lifetimc, the incorc of the trud lhalt bs ilistribut€d

to me at leest quartsrly each year

O) The tnrstm ghall alco ilistribut€ to asd for my boefib eo much of

tbe priacipal of the hust, as appearr to tbe trust€e to b€ reasonably neeeasary,

appropqiate, ond convenient to provide for my medical ueeds, care, comfmt, mrpltort,

edlrcation, anil to rnninfsis as nearly as can be maintaiaed the statrdard of iiving I
presently e4joy.

Kdhryu Crpcll Rsvocebh 1}Ttt. Pgr !,

9E+tgrt
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(c) Upon my dealfi, the successor trust€€ shall distribute the rceidue

of the truet as follows:

1. Ths cacb arg€ts rhall firet be us€d to Pey Ey funeral and

burial expos€s and, Ey expeEses of lasbillrcss, dl of my debts, all taxes

owed at q becaus of ny deatb aurl all coete a.nd expenses in

coonectiou with the e€ttlenent of ny estaie in the distrib'uEion of tnrst

ass€t!. lbe proceeds from my BeneEcial Life tnsurance Policy sha[ be

applied firrt to tbe foregoing exPeoreo and obligations'

2, To my gon, Ronald Janes Capell, the following describ€it

palcele of property, located in Bannocl Coun'ty, T10S, R36E:

(a) SlEYr, Effi SSrYr of Sestion 2E
(b) E}6,3W/., SEYrI.IWY. of $ection gB

(c) Wl6Wl6 of Section &1

g. To ny sou, Rmakl Jamee Capell, aod to my daughter,

fU"tUy" Marie Capell, ar joiut tenaots with right of eurrivwhip and

not as t€na.nto in co,mmon, ths prop€rty describ€d in the attached

Ehhibit C; togerthc with watc ia tbe Potnenf lrrigation Companlr or

Canat Coupany, as covmdbyWatc Cctificatcs for tbree'fourths atrd

one.seveoth shares reepectively. Said propetvie oommonly refetred to

aa the "Homeplace." Notwitbstaniling the foregoing, I ccept from the

propsrty dsrcdbed iD Erhibit C the following parcel of property referred

to hsrsin as tibe residence property

the homo resialence in which I am r€siding
aDd ono (1) acre around said dwelting place
and a^o easoDmt fc in$€ss and egtess over
histqics[y used ground. gaid ooe (1) acre
will iaclufu two (2) stalta in the cbtiDg

ffirf"fi*T;xrs"T"ttfr ffi"T
gtnrctule! trbat ars currently b€dry rrred for
fardng E1rposee and g0orags. Tbe remairdng
stall iD lihe parking rhed is to b€ us€d by
Sonald Janee Capell.

Brlbry! Gapclt Bgvocrblc Ttrrr t . PrSc I

:::..:i:"- ;l

it|:,.

.lt,r:, li ., ; .:L

tS.Gteu



':

The homsplace and trhe resideace prope*y sball firrther be eubject to the

following easenentrl

a) Eas€trrent to Bonald James Capdl for
iogrese anil egreas to the parking ehetl-and
*re;glt to use, day ot nigbt, one of the thr€€
statle-in the parLiag sbed. Tbis ea6@3nt
ehatl be for tbo benefit of trhe said Bondil
Janer CaPell, hie hsi$, succssssfis' assigng

and inviteee.

b) Recreatioa eas@€rot to my childpa,
grandchildren antl great'grandchildrcn to 1t8€

tle tO pond br firhing Pur?os€E together
with ilgrese and €grees to tbe fish pond anil
a couveniot area around. the Pond to
facilitato fiehing.

c) IIre euc'c€gsor trust€€ sball be cfhagsd
ritb the pow€r anil iliscretion to detsrmine
the borndaric of tbs eas€m.ente and to make
guch other a{itr.rtnents or limitations as he
dsomE fiL

4, To my daughtcr, Maxihrn Marie Capell, tbe reeidence property.

Prior to convtying the residence property to my daughtq, my strcc€ssor

trust€o shEll haw the property sunreyed and legdly describeal. My

Btrc€Eaor tnrctoo Bhall bave tlisc:retion to tletermine trhe eract

bonndariea of the reeidenc€ propcty, subject to the limitations provided

iD this trust inatruEsnt

5. To ny son, Ilarrey J. Capell, that ProPqty howu as the

"Eawkins Basin Fa:iE' as urore particrrlarly il€scrib€il as follows:

T109. R36E
SEC 10 NEYTSWYT, SllITrSS/r
gEC 16 tI$/rSEYr, W#NIEYI, NEY6WYT

SS/I}.IWYI

6. To my son, Daniel B. Capell, that property tnown as the

'Tlend,ereon Fard' and more particularly desclribed as follows:

T9$868
SEC 94 SEYNTWT,I$5SWYI, SW%SWYI

frthry! Crlnll Bovocrbb thtd . Prgc 8
elo-llrt
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firr lanl referred to ln tbll.ctrarrntec lr rltuatcd ln the Statc of ldaltol

cJLti-"C-aannoofr anC deaorlDsd ar lolloccI

Parcal 1l
Ittrat portlon ot.tlre_Wtl}ltil{.t of Sect,lon -1?,.M{nshtp 

f0 Souur' Rarge

'? 
u"it, s . i'.' jirrui*.i{ rtll;iF;l,lsu'W:0, liffi ."' 

H rshwav

9l-191 (YeDqretol€ Parx nr

EXCEPTION IllEREt.ROt't! --L!-- rq
g€ginntttg it tX" l{est Orarter Sect,lon Corner of Sectlon 17 1p' 10

SoutJr n ttg" lz iig.tl. and rylilg.4lt 159-ft" -to Ure It* bourdary
of thc Or"s":i t;;-Ltn€ n"n. ifgnt 9! Wayr.thence_Scuti.50 ft.1
Urence woflidii:; Upt* rrortrr iO ft.-, to ttrc PI/|SE oF BEGINNIIIG

all ln tha Norgr West qnrt€;;t t}ra 
-sqrtffuesC 

Quartar of Secflon l?t
lb. 10 So,rtlr ntnge 37 EiB'll'

mrcel 2r .:---:n 
d El of sEt of Srtlon fS Sowrehtp 10 South, Rang€ 37 East B'l{' 1

BAltrOCl( 6nT, IDllo.

ETCEP1TUrc IIiEREFRCHI
d;h"fng ;I tlc - t16 Og,rile: ol tJro f3et rtne o! sect'lqr 18, i!. 10

8.1 R. rZ f.gfi.tafienc. qt{1. afgng tlc gafd E""t ltm 1320.fe€t,
ioir a- l&;- i; Urc-S",rur fart orirrr ot lald Eectlo ll, thencr
di A",tr tti" sqrtii lrtr-oa trn rarc g€ctlon ltr -flo t"*fo:Tm
*Jti3,'#ffiJ",ffi'.'f ,Xa ffi U': iffi frJ i"o ..
th. Erct O? EnilDE,

ltlr' TDGEPMF fia!8Fft
Efun[U it t5l Irrt Sii$.q erctto errt ot sgettgJt uq-T: .10

Sffi;ffigqps'm.qpgryplSffi im.T ffi A**T.f il.l"- c-imiruml
iTfr 6-tidL-;ifu orr$.t oG rotrtt-iid $rarirl erctro llr lD''
10 r;i[-nrn rr Fi'.

oonttnted m Dqgn I

J
'iti'i i !; 1r .:iiii,i
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IIGAI, DESCRIFTION
oRDER No. 16o1tl-B
PAGE 2

BEINNING at ths lbutlrcest Corrrr of Ure SBISEI of Sectlon 18,
l,or.tt"trip-10 South, Ranq. 37 East, Bolse l{erldlani tlencr Nortlerly
;i;t Fn"-i""t ffhe of tlre EtsEl o! eald Sectlon 18 a dlstancr of
f.eli.O feet, lclre or lese, to a lnlnt ln tlre Nortleagterly rlght of
*iv- fetlce 'Ilne o! exlittng U.9. Hlghway No. 91-191, thencc
i"itrr"iiterly along satd exl.ittrg rfghL oq_w1Y ferrs llne 1678.0
iE6g; nn1g or fesel to a polnt fn Ur-e South llnc of Eald SElSEtt
Urerrc€ [orur B9.I9i. ttest (shorrn of record to be tlest) along eald
South llne 315.0 feet, IDre or less, t6 tn€ PLACE OF BEGINNIMT.

\

.1f-'rf r iF a- '"::'i,l't li,. i.,i:ila
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the tnrst qreateit bereby in equal rharee at aoy time any or dl of the propaty

comprising the tnrst eetate, all without tbe conssBt of, ot notice to' anY boeficiary'

Tlre dutic of bruct€€ ehall not be uaterialty inqreassd by any aoeniLnent without

the writtsn approval of truste€. the revocatiou of thie agreement' and any

withdraqal of all 6 any part of the t",lt estat€ are conditioued' upon payment of all

su'a .ue trust€€, and the rereas€ aniuc iad6rnniffsation of tnrst€€ to it6 eatisfaction

against all liabilitia Lavrftrlty incurzsd by truEtc in the admiuietration of the truEt'

SECTION EXGEIEEN
CONETRUCTION

wbenwer tihe t€rE6 "tntgtee" or "hanste€" is us€il b this agreenent, the

worde cbatl rsf€r to the ttiu.Et€o specifically DaE€d iD this agreemena' and/or to any

sucoeesor tnrSto€ depeolli"g ou the contert'

SECIION NINEITEN
GOVEBI{ING LI\W

This agreenent and tbc dispoeitions hercunder thalt be conefuuetl and

regulated., anil their validity and effest shall be deteomineil, by the laws of the State

of Id,aho, as such laws roay ftom tirs to tios erist

IN WTm{Egft WEEnEOF, trugtor aatl hust€€ have erecuted t'his

agreement at Pocatello,Idabo t.hs ilay and year firet above written.

Kdbryn Cepclt Rcvocrblc Ttld'Pelc 1l

. ,r---', .i 1: i '.. I

i

/ -qlJtn-t'

9E.Gl8lZ
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IAST WILL AI]D TESTAT,TENT
OF

KATERYN CAPEIT.

.4'rafur,Mr,st*e of rdaho, am over
I, IktrYn CaPell, of Bb

the age of majority, of sound and disposing mind and meorory and not rctttg under

duress, mensce, constraint, or rmdue influence of any kind. I frecty, willingty' and as a

voluntary act rnalc, publish and dgglare this to bo my Last Wi]l and Teotutent'

ARTICI,E I
INTRODUETORY CLAUSES

Segtion 1'01. Revocation o? kior Wills.

I hcreby rsvokc all Wils md eodicils that I havc prwiously rnado.

Scction 1J2. Declaradon of FadlY.

My hrubandpredcceased me and I am nc ma$ied I have fourJa) children

now living alt of whorr are adutts and whse names arp listed below:

Neme

Ronald lames Capcll

Ilarvcy lohn Cryelt

lvtarilp lvlarie Crycll

Daniol Bnrce CTcU

As uscd in this Will, thc tcmr "rrry child" no.l "my childrlnn shall includo

all of the above naned ctrildren, and only those childr€n. Reference ila this Will to "my

children" shntl be deerned to include rcfereoce to "trry child" whenever circumstmceg

' indicate tho singulu io appropriarc.

Sectlon 1.03' Debtc, Taxec snd Estrte Expenses.

To thc extent not paid for out of ttre Kathryn Capell Revocable I order

and direct ttrat all my iust dcb,ts, ell taxes at or because of my death, all expenses of 9Y

last illness and burial, md all cogts and e:qrcnses in connection with tho probate md

distribution of my estate bc paid 8t tbc disqetion of my Personal Representative and I

I"AST WILL AT.ID TESTAIVTENT OF
9tct9r2 0'

Page- I



Log for claim A29-04434

Acres
TR SEC Qa chimed

i>L//\NNED

Ir'tAY 3 | 2001

Spatial Dynamics BTD

Acres
Found COMMENT

715t00

10s37e
1 0s37e
10s37e

17 NWSW
18 NESE
18 SESE

10

20
10

7.8
39 lndiscernible
20 lndiscernible

Totals: 40 66.8

Nrrdr 4u h nr*n lo4 $t
WbL AI xrcbW d'Nr{' 0K'

(,t;x,J;*^D &'W

i,5

sP"'t' f(^-',,*, Wr,'Q

5P, 'qs qNa- Ow

I)'.\t" tAs+ r"+ ,f

ffffiSporror
DYNAMTCS



PAGE: 1

POINT OF DIVERSION REVIELJ SHEET

A AJ CLAIi,I POINT OF DIVERSION AND SOIJRCE:

RIGHT TI.'P. RGE. sEc

A29-04434 10s 37E 18

OTHER AJ CLAIIIS I'ITH SAiIE AJ POO

A PREFIX R PREFIX
A29-04201 ?9-11093
A29-1',t093

23
CLAItt NUIIIBER : A29-04434

PO0
1/4 1/4 1/t, LoT FLAG cq.JNTy

NI.I SE SE BANNOCK

LIR RECORDS IN SAI.IE 40 ACRE TRACT

29-04201

DIVERSION NAI,IE DIVERSIO}I IIUMBER

DIVERSIOII NUI.IBER

SOJRCE: SPRIlilcs

B. L'R POINT OF DIVERSION AND SOURCE:

RIGHT TI.'P. RGE. SEC. 1/4

29-04434 10s 37E 18

OTHER I.'R RECORDS TJITH SA},IE IIR POD

TRIB: iIARSH CREEK

POD

1/4 LOT FLAG COUIITY

SE BANNOCK

AJ CLAIMS IN SAI'IE 40 ACRE TRACT
A PREFIX R PREFIX

A29-04201 29-',t1093
A29-11093

DIVERSION NAME

29-04201

SOURCE: SPRING TRIB: I'IARSH CREEK

c. IS THE CLAII'IIED POD LJITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE ITATER RIGHT FILE? N/A(_) y(_)
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOI.IPLISHED CHANGE I}I POD, DESCRIBE THE IIIJURY

ANALYSIS PERFORI.IED AND ENTER FLAG IICII IJITH THE APPROPRIATE EXPLA}IATORY C@E.

D. CAN THE CLAIMED PoD BE VERIFTED USING THE HATER RrcHT FILE OR GpS DATA? N/A(_) y(_)
E. SHOULD THE CLAII.IED POD BE VERIFIED BY FIELD EXAI,I? Y(-)
F. IS THE CLAII,IED SOURCE THE SAI.IE AS DESCRIBED IN THE I.JATER RIGHT FILE? }I/A(-) Y(-)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCChIPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORI,IED AND E}ITER FLAG IICII WITH THE APPROPRIATE EXPLAI{ATORY CCDE.

G. CAN THE CLAII'IED SOIJRCE BE VERIFIED USING THE I.'ATER RIGHT FILE?

H. SHOULD THE CLAII'IED SOIJRCE BE VERIFIED BY FIELD EXAM?

1/4

SE

HOIJ L'AS THE P@ AND SOURCE VERIFIED?

LICENSING FIELD EXA}I (DATE OF FIELD EXAIII

AJ FIELD EXAI,I (DATE OF FIELD EXAM NAI,IE OF EXAMINER

OTHER (DESCRIBE IN NOTES BELOT.I)

N (_)

N (_)

N (_)

N (_)

Y(_) N(_)
Y(_) il(_)

Y(_) N(_)

Y(_) N(_)



PAGE: 2
POINT OF DIVERSIO}I REVIE}' SHEET COIITINUED

24
CLAIl,l Nul,lBER : A?9-04434

NOTES:

RECOMI.IENDED POINT(S) OF DIVERSIoN AND SCTJRCE: CHECK HERE IF RECOiIMEIIDED AS CLAII,IED (_)
POD

T!IP. RGE. SEC. 1/4 1/4 1/4 LOT FLAG CruNTY DIVERSION NAI.IE1OS 37E 18 NI.' SE SE BANNOCK
DIVERSION NBR

SOTJRCE TRI B

REVIEHED BY: DATE:
=================================================================:==========-=====================================================
sYsTEl,l DESCRIPTIoN: DESCRIBED BELotJ (_), sEE LIcEllsE FILE (_), oR SEE ATTACHMENT (_)



PAGE: 3
PLACE OF USE REVIE}' SHEET

A. ROOT IIATER RIGHT NUMBERS:

Pq.J LISTING

TIJP RNG SEC 1/4 1/4 LOT NAI.IE

tus 5/t 1(

lUS 51E 1 8

25
CLAI14 NU|IIBER : A29-01434

B

A29-04434

CAPELL, KATHRYN
PORTNEUF I.IARSH VALLEY CANAL
PORT}IEUF },IARSH VALLEY CANAL
PORTNEUF IRRIGATION CO

CITY OF ARIIIO
PORTNEUF IRRIGATIiIG CO

PORTNEUF MARSH VALLEY CANAL
PORTNEUF I.{ARSH VALLEY CANAL
CITY OF ARIMO
EVANS, ALEXANDER JENKINS

CAPELL, KATHRYN
PORTNEUF IRRIGATING CO

PORTNEUF IRRIGATIO}I CO
CITY OF ARIMO
CAPELL, KATHRYN
CITY OF ARIMO
CAPELL, KATHRYN
HENDERSON RANCHES INC.

CAPELL, KATHRYN
LANCE, I,|ARTHA !,t

HENDERSON RANCHES INC
PORTNEUF IRRIGATING CO

PORTNEUF IRRIGATION CO

HENDERSON RANCHES INC
LANCE, MARTHA W

LAl'lCE, I,IARTHA Ll

HENDERSON RANCHES INC.
HENDERSON RANCHES INC.
HEIIDERSON RANCHES INC.

AZ9-O4434 /
c0A29-04060 /
c0A29-00053 /

A29-11277 /
A29-07334 /
A29-00051 /

c0A29-00052 /
coA29-00589 /

A29-04148 /

10.0 29-04431
16.0
16.0
55.5

#/ACRES

A?9-04434
A29-00051
A29-11277
A29-07334
A29-10977
A29-01148
29-10977

!rR
#/ACRES

29-00051

29-04148
29-08112

LANDSAT

DATA
FIELD
EXAH.

REcoilt't.
ACRES

AJ

010.0

35.5
16.0
15.0

NlI SlJ
ll!, st
l,tt, su
Nt, sH
N!' St'
N!' SL'

NH St'
NI.' SU

NH S!'
NLI SLI

SE

SE

SE

SE

SE

SE

SE

SE

]E SE SE

SE SE

SE SE
SE SE

SE SE

SE SE

SE SE
SE SE

SE SE

SE SE

SE SE

NE

NE

NE

NE

NE

NE

ilE
NE

/zo
/40
/10

/

0
0
0

35.0
35.0

29-04434
29-00051

29-04148

?9-04200

10.0 29-04434

29-00051

8.0 29-02455 8_0

29-04200
29-04201
29-04203

40.ooT

/

/

/
/

15.0

20

30.0
40.0
10-0

0

30.0

10.0

0

1 00.00

lUS 37E

ADDITIONAL POIJ

A?9-O4434 /
A29-12890 /
29-11093 /

A29-00051 /
A29-11277 /
A29-11093 /
A29-02456 /
29-12890 /

0

FOUND

TOTAL ACRES

1



c

PAGE: 4
PLACE OF USE REVIEI.I SHEET CONTINUED

CLAIIiI NO SOJRCE

PCI,J COUNTY: BAIINOCK

IS I.JATER USAGE FOTJND IN TRACTS OTHER THAN THOSE CLAIMED?

* IF YES, ARE THESE TRACTS LISTED ABOVE (-), OR ARE THEY LISTED Oil AN ATTACHED SHEET (-)

LIST OF ALL RIGHTS L'ITH A SAI.IE PO.,, AND IRRIGATION USAGE

26
CLAIl,l NUI{BER = A29-04431

Y(_) N(_)

A29-04434
A29-00051
A29-00052
A29-00053
A29-00589

A29-02456
A29-04060
A29-11277

CLAII4 NO

SPR I NGS

PORTNEUF RIVER
PORTNEUF RIVER
TOPONCE CREEK
PORTNEUF RIVER
TOPONCE CREEK
SPRING
PORTNEUF RIVER
PORTNEUF RIVER

PURPOSES

NAI.IE

CAPELL, KATHRYN
PORTNEUF IRRIGATI}IG CO

PORTNEUF MARSH VALLEY CANAL CO

PORTNEUF I.IARSH VALLEY CANAL CO

PORTNEUF I.IARSH VALLEY CANAL CO

LANCE, I,|ARTHA H 0.900
PORTNEUF IIARSH VALLEY CANAL CO

PORT}IEUF IRRIGATION CO 55-OOO

LIST ALL RIGHTS LJITH SAME POIJ BUT NOT USED FOR IRRIGATION.

itAl,rE MONTH/DAY

D IV.
DIV. RATE RATE/ACRE

0.020

0.015

DIV- VOL.

1 641 0.00

139.30
21834.00

RATE VOLUME

Y(_) lr(_)

0.800
55 .000

176.850
1U+-130

020
016
034
032

0
0
0
0

D IV.
VOL . /ACRE

3-23

48
30

3
4

A29-07334
A29-04148
A29-10977
A29-10977
29-109n
29-10977

A29-12890
A29-1?890
29-11093
29-11093

A29-1',t093
A29-11093
29-12890
29-12890

IIUN I CI PAL
I.IUN I CI PAL

DOI,IEST IC
STOCKIJATER
DO,IEST I C

STOCKTJATER

DOMEST I C
STOCKI.JATER

DO}IEST I C
STOCK!'ATER
DOI.IEST I C
STOCKI.JATER

DotlEST I C
STOCKI.'ATER

01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01
01 -01

12-31
1?-31
12-3',|
't2-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31

CITY 0F ARIlilO
CITY OF ARIMO
CAPELL, KATHRYN
CAPELL, KATHRYN
CAPELL, HTHRYN
CAPELL, KATHRYN
LANCE, I,IARTHA H
LANCE, MARTHA W

HEiIDERSON RANCHES INC
HENDERSON RANCHES I}IC
HENDERSON RANCHES I}IC
HENDERSO}I RANCHES INC
LANCE, MARTHA I.J

LAI'ICE, II{ARTHA W

FRot'l

FRot'l

FRCF.I

FRC[i{

FRotil

FROfi

FRC['l

FRC[.t

FRotl
FRCF.I

FROTI

FRfi
FROI,I

FRC[,I

TO
TO

TO

TO

TO

TO

TO

TO
TO

TO
TO

TO

TO

TO

.740 cFs

.330 cFs

.040 cFS

.020 cFs

.040 cFs

.020 cFs

.040 cFs

.020 cFs

.040 cFs

.040 cFs

.040 cFs

.040 cFs

.040 cFs

.020 cFs

0
0
0
0
0
0
0
0
0
0
0
0
0
0

D ARE OTHER I.JATER RIGHTS USED FOR THE SAME PURPOSE?

* IF YES, COMPLETE 0VERLAP REVIELT:

OTHER RIGHTS LISTED IN CLAIM: DELIVERED THRd,JGH ARIMO DITCH CO.

I

\



*rurosn, IDAHO DEPARTMENT OF I.IATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE= 04/27/00
PAGE: 151

OI.JNER

CODE NAME & ADDRESS

C KATHRYN CAPELL
PO BOX 146
ARIMO ID 83214
(208> ?54-3596

lrater Source: SPRINGS

Point(s) of Diversion; T10S R37E S18

Ptace of use Legal Description for: IRRIGATION
NE

NENE NLINE SI"INE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

PR IOR I TY
DATE LIATER USE

12/27/'1944 rRRrcATroN 04-01 11-01
IRRIGATION STORAGE 01.01 12-31
IRRIGATION FROM STORAGE 04-01 1'I-01

TOTAL DIVERSION
CONSUMPTIVE USE

Tributary to: MARSH CREEK

NI,JSESE

0"800 cFs

0.800 cFs
100.00 AFA

Stage: STATUTOR.Y CLAIM

BANNOCK County

NLJ

NENL' NIINII SIJNIJ SENbJ

Lt Ac Lt Ac Lt Ac Lt Ac

st.,
NESLI NtrStJ SWSI' SESW

Lt Ac Lt Ac Lt Ac Lt Ac

10

DIVERSION
RATE

SE

NESE NI.ISE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

USE PERIOD
FROM TO

DIVERSION
VOLUME

T
_t_
37E
37E

S:

17=
18:

AFA
AFA

00
00

2
2

0
0

30
40

SUM

't0"010s
10s 220 10

TOTAL ACRES

Place of use location for IRRIGATIoN FRoM SToRAGE is the same location as described for: IRRIGATIoN

POU County: BANNOCK

Non-lnrisation Uses: THE POND IS ALSO USED AS A PRIVATE FISHERY"

other Rights; DELIVERED THRoUGH ARIM0 DITC}I Co.

other Water Rights Hith Same Point(s) of Diversion with Stage (lncludes Att Sources):
A29-01201

Other Water Rights Listing Overtapping Ptace(s) of Use:
A29-00051 A29-00052 A29-00053 A29-00589 A29-02455 A29-04050 A29-11277

Dates: Exam Made Date: Verified Date: objection Fited Date:

Misc: llater District Number: Fietd Inspection Fl.ag:
Presumption Ftag:

Audit: 04/03/90 MoBILE2 07/25/94 THo]',|PSoN 03/29/95 PosT-STD



'!V ,{ 1.r,{
Form No.143
9 /A1

-. r ' 2- .i1n No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES'- r,,trt;;\l]\1,'J

'xr*lr - 'it
r-tr,tfift

,jil
JUN r0 lg83 CLAIM TO A WATER RIGHT

Departrnent r;t r,,rrcr Resoutces
Eb&tdwDlb$inOfiigipns of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or

before June 30, 1983. Exempted from this filing are single familv domestic uses as defined in Section 42'23lldl, ldaho Code.

Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.
a

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that James E. C 11
(Name o{ Claimant)

?-9Ll3er-4!l.E9L ID_ _93214 _ _,. rereph
(Mailing Address) (Zip Code)

one No. 254'3596

claims a riqht to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:
(l) Date of priority: (When was the water first applied to a beneficial use) December 27 L944

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

l2l Describe the source of water: (Name oJ stream, lake, spring, etc., or ground water)

W

I

i
)

Sprinq tributarV to l4a rsh Croalz

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:

(cts, af) {Oomeslic, lrrigatlon, Slock, Elc.)

Ouantity
Ouantity
Ouantity
Ouantity
Ouantity

0.80cfs Use Irriqation
Period of Use From _=-.=--- To

To

To

(4) O. SOcfs TOTAL OUANTITY USED.
(cts, af)

(5) A) Point of diversion: (Location of point where water is diverted from its source)

€-Il- 7" .SE- %, Sec. 18 Twp. 10S Rse.-lZE- B.M', Countv of Bannock
Additional points of diversion

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

Holdinq pond and ditches A DumD and sprinkler are occasional lw

(Both dstes inclusive)
{Mo,, DaV) {Mo', DaY}

Period of Use From 4-I -_ fo 
- .L-1-L-

Period of Use From
Period of Use From

Use

Use

Use

Use

Period of Use From To _-__=-

change.

rr ead

(6) A) Describe location of use by listing number of irrigated acres within each 4$acre tract in appropriate box. lf use is

not for irrigation, place an "X" in appropriate box to show location.

T R sEc.
NE% NW% sw% sE%

TOTAL
NE% NW% SWTr sE% NE% NW% s% sF1/. NF Y^ NW% sw% sE% NFY, NW% sw% sF%

10s ?7E 'l '7 1"0

1a )i 1n ?n

No. of acres 4 0

B) lf water is used for other than irrigation. fully describe that use, being as specific as possible

TVOIE: lnclude here the type and number of stock watered:

l7l lf vou are claiming water as a member of an organization, list name of organization:

-J
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PRIVA1E FISH POND IEEIIT

In COnfbrUnoo wttlr Seotlou 35-1501 I.C.A. and t.b poflira.laveetod tn tli
Statr.',Filh qu,C. Oaila 0gilrlcsion, permlselon ls here cd tor

IIIE!- laui iiya;:s &. j;,nes E. Cernell Addrcee

td sitabllch aad aiatstetn a prlvate flch poad on pranlcss oIiFFd Ey:,.Ni!! fgg. tho
pnrpor€. of Bropogfttng f,{,sh under tlre folloudng oondltlone.

(f) $uch poud rhall not bc egtablished Bo ar to, oontala alcl4i$H'ttrl"$rbrc'gariib+
flrh nr{urally sbouad'rrttbqut oonstilrottug lnlote and outletc-r. approvcd,'bS'tfit
Qlrrotor of, tho ldaho Statc RLrh and, Gurc Dapartmnt.

(1.r' Flch fron e poad rtookcd by the ltate. rnay not oe.. rold, itrbr ffi a oha'r.(r, -fi1
nrdc for f fuhtng1 tha qrncr ef thc poad,4slr or magr uot allolr.",otlr$s. to f.{,*h, at
hlr dlrsgtlono

(g) Aryonc ftshtag ln":fhe pord (lnoludtrg ths orncx) rmrrt h*Ve,q ntat3.,f..&*,Fing"
llocnco aad must oonf,orn to rllc and leg limtte and rcllong..

(4) tho rtatc uay takc nrrplur fry fur oto*lng ot'htn wqtcrrr

(S) Prlvatc poads larger than ?5 nrfao acrcs ftrst havc at least odc*'tt{tt'of
,thclr rhorcline and aurfaoc opea to the publlo for fiehingr

Ilrc foltonlng nlmber and qlcolcg of firh rill bc ruppllcd for atootcltg pur-
pasrt I

aud rlll bc nryplleal byl

,;al 18 T lO S,
H37 o.

IDAHO SUTE FISE & GNW IEPARn{ENT

t
1"

PRO/ISIONS CF' PEzuIT ACCEPIEDT

Jr6es C. Si :np8on

t5J0



rr L, ra l\ !\ E, lJ

MAY 3 | 200t

IN THE DISTRICT COURT OT THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

-t
l

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 3957{; qc
Ident. Number:
Date Received:
Receipt No:
Received By:

A29-04434
4/03/L990 4o o.

*-,

Date of Priority:
Source: SPRTNGS

Point of Diversion:
Township Range Section

1.0s 37E L8

Purpose
IRRIGATION
IRRIGATION STORAGE
IRRIGATION FROM STORAGE

Section
L7

DEC 27, Lg44

L/4 of L/4 of t/4
NW SE SE

832L4

Trib. to: MARSH CREEK

-25 
l42 U

208-25 4-3 596

County
BANNOCK

( or ) A. F.A.

NOTTCE OF ELAIT.I TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

KATHRYN CAPELL
P.O. BOX L46
ARIMO, ID

2

3

4

ru(oss5
(^)
5

Lot

5. Description of diverting works:
DAM' POND & DTTCHES, On A PUMP AND SPRINKLERS ARE SOMETIMES USED

6. Water is used for the following purposes:

From
o4/ot
0L/0L
04/0L

To
LL/0L
L2/lt
LL/0L

A. F"A.

L00.0 Acre Feet per Annum.

s
.800

Lot. Use
IRR

Section Acres

Date:

c. F.
0

2.00
2.00

7

L0.

Total Quantity appropriated is:
0.800 C.F.S. (and,/or)

Tota1 consumptive use isI
9 Non-irrigation uses:

THE POND IS ALSO USED AS A PRIVATE FISHERY.

Place of Use 3

Township Range
10s 378

L/4 of L/4
NW SW

Acres
L0.0

1_0.0

o4/o 
i,4fldnoflLMEp

A29-0 4434 Page 1_
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10. Flace of Use: Continued

Township Range
10s 378

n

Secti on
18

L/4 of L/q
NE SE
SE SE

Lot Use
IRR
IRR

Acres
20.0
l_0.0

Section Acres 30.0

Total Acres 40.0
L1. Place of use in counties: BANNOCK

L2- Do you own the property risted above as place of use? yEs

1.3, Other Water Rights Used:
DELIVERED THROUGH ARIMO DITCH CO.

L4. Remarks:

1,5. Basis of Claim: STATUToRY CLAIM

Date: 0 4/03/90

MICHOFILMED

1{0t| | 3 t93z

A29-0 4434 Page 2



16. Signature(s)
(a. ) By signi
understand the
Basin Adjudica
a snall annual

Numbe r of attachments:

n9
f

ri
f

below, r/we acknowledge that r./we have received, read andorm entitled "How you wilt receive notice in the'snake Riverott.': (b. ) I/We do do not ./ wish to receive and payee for nonthly copieE--6T the docl-eE-sheet.

For tndividuals:
I/We do solemnly swear
foregoing document are

or
tr

Signature of Claimant(s) : ate:

State of Idaho , 
Date:

) ss.
)County of

^4subscribed and sworn (or affirmed) before me this dav
of L9

a

Seal

affirm that the statements contained in theue and correct.

Carter Fritschle, Notary Pubtic
Residing at at , ldaho

ssion Expires
res

Date z 04/03/90
h4te RoFtL[/ED

c

n/lv commiMy Commission Expi

A29-04434 Page 3
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