
rDAHO DEPARTMENT OF WATER RESOURCES OL/02/2002
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE I,AW

NAME AND ADDRESS: ELIASON LAND & CATTLE CO
350 E 780 N
TREMONTON UT 84337

SOURCE:

QUANTITY:

PRIORITY DATE:

POTNT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE:

PURPOSE OF USE

STOCKWATER

IRRIGATION

TRRIGATION Within BANNOCK Countv
T12S R37E S05 Lot 3 NENW
TL2S R37E S05 SWNW
T12S R37E SO5 NESW

UNNAMED STREAM TRIBUTARY: MARSH CREEK

0.55 CFS

THE QUA}TIITY OF WATER LINDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 1.3,OOO GALLONS PER DAY.

04/07/1,955

Tl-2S R37E 55 SIdNE Within BAI{NOCK County

PERIOD OF USE

0r/07 12/3r
a4/01 r0/3t

OUAMTITY

0.070 CFS

0.480 cFs

0.2
z-2
0.2

T12S
aL2s

1
20

R37E S05
R37E S05

Lot 4 NWNW
SENW

4
0

STOCKWATER sane as IRRIGATION

24 ACRES TOTAL

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBiTECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFTNITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAIV THE
ENTRY OF A FINAL I'NIFIED DECREE. SECTTON 42_1.41,2 (6), IDAHO CODE
THE QUAIiITITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Beneficial Use

STOCKWATER, 250 CATTLE

1Water Right 29-4398
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09 / L3 /2002
IDAHO DEPARTMEIflT OF WATER RESOURCES

PRELTMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED TJNDER STATE IJAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

PURPOSE OF USE

STOCKWATER

TRRIGATTON

T12S R37E s05 Lot
T12S R37E S05

T12S R37E Sos

29-4398

TAWNIE ETTASON
909 w 575 N
TREMOIVTON t]Ir 84337

SHAIiIE ELIASON
909 w 675 N
TREMONTON UT 84337

UNNAMED STREAM

0.55 CFS

TRIBTIIARY: MARSH CREEK

THE OUAITTITY OF WATER UIIDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,OOO GALLONS PER DAY.

04/ 0r / L95s

T12S R37E 55 ShINE Within BANNOCK County

PERIOD OF USE

01/01. 12/3t
04/0r t0/31,

OUANTTTY

4 NUINW

SENW

SENW

0.070 CFS

0.480 cFs

7.4
20.0

20.0

3 NENW

SWNW

NESW

0.2
)a

0.2

T12S R37E S05 Lot
TL2S R37E S05

T12S R37E S05

STOCKWATER same as IRRIGATIoN

24 ACRES TOTAL

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

THIS PARTIAL DECREE IS SI]BJECT TO SUCH GENERAL PROVISTONS
NECESSARY FOR THE DEFINITTON OF THE RIGHTS OR FOR THE EFFICIEMT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POTNT IN TTME NO LATER THAN THE
ENTRY OF A F]NAL UNIF]ED DECREE. SECTION 42-1.472(6), IDAHO CODE

THE QUA}IIITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORTCAL BENEFICIAL
USE.

EXPLANATORYMATERIAL: Beneficial Use

STOCKWATER, 250 CATTLE

LWater Right 29-4398



Water Right Claim Jvt"\mber A29-04398

Township , 12537E

05/30/2000
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Water Right Claim lv r:mbe r A2g-0439g

Township , 12S37E
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Water Right Claim lrr"lmbe r A2g-04398

Township , 12S37E
05/30/2000
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WATER RIGHT NUMBER

Owner Tvpe

Original Owner

Original Owner

Original Owner

Current Owner

06113t2003

Priority Date:

BaSis:

Status:

04/01/1 9s5

Beneficial Use

Active

IDAHO DEPARTMENT OF WATER RESOURCES

_ Adjudication Recommendation Report 29-4398 V1

29-4398 V1

Name and Address

ELIASON LAND & CATTLE CO
350 E 780 N
TREMONTON, UT 84337
(801 )2s7-3756
TAWNIE ELIASON
909 W 675 N
TREMONTON, UT 84337
(43s)257-4500

SHANE ELIASON
909 W 675 N
TREMONTON, UT 84337
(435)257-4s00

ROSE TRUST
3398 HIGHLAND DR
SALT LAKE CIry, UT 84106
(801)466-8118

Tributarv

MARSH CREEK

Source

UNNAMED STBEAM

Beneficial Use

STOCKWATER

IRRIGATION

From To

O1lO1 to 12131

04/01 to 10/31

Diversion Rate

0.070 cFS

0.480 cFS

Total Diversion: 0.550 CFS

SW1/4NE1/4

T12S R37E SO5 Lot 4 NWNW 1.4

T12S R37E SO5 SENW 2O.O

Annual Volume

Sec. 5, Twp 12S, Rge 37E, B,M.

Location ol Point(s) ol Diversion

UNNAMED STREAM

BANNOCK County

Place of Use

IRRIGATION Within BANNOCK Countv

T12S R37E SO5 Lot 3 NENW O.2

T125 R37E SO5 SWNW 2.2

T12S R37E SO5 NESW 0,2

Total Acres: 24

STOCKWATER same as IRRIGATION

Conditions of Approval:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER

1. C18



THAN THE ENTRY OF A FTNAL UNtFtED DECREE. SECTTON 42-1412(6), |DAHO CODE.
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Page 2 06/13/2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4398 V1

THE QUANTIry OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,OOO GALLONS PER DAY.

THE QUANTIry OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

1, Explanatory STOCKWATER, 250 CAfiLE

Documentation of Ownership of the Current Place of Use

ls this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number;
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

2.

3.

N05

N08

Remarks:



IDAHO DEPART,IAENT OF WATER RE5OURCE5

29-04399

T12S, R37E SEC. 5

ACRES IRRIGATED.24
N

A

POINT OF DIVERSION Gl$; PIAGE OF USE
POINT OF DIVERSION
{987/1988 NAPP PHOTOS
DAVE CARLSONPLAGE OF USE ffiK,FSTT'$Tr ffim

it ii 19 
ri,ii q{ ;{.Hx A}$13



Forn 4?-246(0 Jnly, 20,00
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DEeARTMENT oF wArER RESoURCES or*rr|} , 200$

ice of security lnlerest in a water Rifffff?,,.
And Request for Notification of a change in ownership or Any proposed -
or Final Action to Amend, Transfer, or otherrvise Modify a fateriught

Not

Please print or type; Attach pages with additional information. lnstructions are on the back of this page.
Incomplete forms will be rehrned.

l. Water Right No(s). 29-11925 AND A9-4398

Adjudication Claim No(s)

2. The following REQUIRED information must be submitted with this form:

A) !1d9nce of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, coNTRAcT
OF SALE or other legal document indicating your interest in the property and water rights or claims in
question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security lnterest

I,ilESTERN AGCREDIT. FLCA

P.0. BOX 95850

SOUTII JORDAN, UT 84095

4. Name of Water Right Owner/Claimant(s)
SANDM GOLDBERG AND STANLEY GOI,DBERG, TRUSTEES OF TITE
ROSE TRUST, DATED JANUARY 29, 19

Expiration Date of Notification Period 07 /OL/2023

Is this a Renewal of Request for Notification? tr yBS EI NO

5

6

7
c

Signature(s) (and title if applicable)

b'/** Prr,'/*'"h

For Office U
Received by
Receipted by Date

AJ Date

Fee

Receipt No.
WR Date

SCANNED

t-{AR 0 g 200[

Processed

pffi#flHflfi'#

oo



NOTICE OX'PLEDGE

-

STATE OF IDAHO
Depaftment of Water Resources
1301 North Orchard Street
Boise,ID 83706

Loan No. 0620291800 and 6202918502

Attention: State Engineer

Please be notified that
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,
1998
have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FLCA, covering certain land in
Bannock County, State of ldaho, together with all of the Mortgagor's right to use the following:

WATNR IISER NO. AND PT]RPOSE OF'WATER IISE

WUC #29-l1925 and#29-4398 for irigation purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recordedq
in the office of the County Recorder of the above referenced Countlz, as

a#ffgInstrument No.

Please file this notice with your records of the above referenced and direct notice of any intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, FLCA, 406 West South Jordan Parkway (Suite 500), South Jordan, Utah 84095.

Dated: May 23.2003

Westenr AgCredit, FLCA

By:
G. Brown

Assistant Vice President

SCANNED

MAR 0 0 2tl0(



Recording Requested by:

WHEN RECORDED MAIL TO:

ztj,J3-49,9?

2 0 3 1 .i B B:7

F,[*g,i'r-l"-f i.T tii:iiU:5T 0f

rtr.27!*=.raivVl/f
WESTERN AgCREDIT, FLCA
BOX 9s850
SOUTH JORDAN UT 84095-0850

q- |

FfrW6t
Loan No. 62029 I 850 I I 062029 1800

FIRSI IffiTRtCNH T|TLT

REALESTATEMoRTcAGE, 20f3 JUN g fti1 ]f 55
FIxruRE FILING AND sEcuRrrY AGREEMENT 

c:Friciil Fiif .]*3. sK # reJ
THIS MORTGAGE is made this 23rd day of May,2003 between rU=t'at:r:; t"li;;il P'tCfJ,lDtR

i: =,: :,,,:,, ii i: i: 
',' 

:.{ iT I F,'li-.l0
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29'1998

hereinafter called "Mortgagor", and WESTERN AgCREDII FLCA hereinafter called "Mortgagee", a corporation, existing and operating under the

Farm Credit Act of 1971, as amended, having its principal place ofbusiness in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, COWEYS AND ASSIGNS unto Mortgagee together with right

ofentry and possession the following described real property situated in the County ofBannock, State of Idaho:

F'OR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every kind and description

now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all existing and future water rights, however

evidenced, including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to

drain the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical generators,

wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of which are hereby declared to be fixtures;

all existing and future grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the property; all

tenements, hereditaments, easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor (or any

of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether direct or indirect, whether owned legally, of
record, equitably or beneficially, whether constituting real or personal property (or subject to any other characterizations), whether created or

authorized under existing or future laws or regulations, and however arising in, including without limitation, the water, water rights and other assets

and items described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter collectively referred to as the

"Property"). References to "walsl' and "water rights" are used herein in the broadest and most comprehensive sense ofthe term(s). The term "water"
includes water rights and right to water or whatever rights to money, proceeds, property or other benefits are exchanged or received for or on accotlnt

of any Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing one's shares of any Water

Assets in any water bank or with any water authority, or any other water reallocation rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water and other rights to receive water or

water rights ofevery kind or nature whatsoever including (i) the groundwater on, under, pumped from or otherwise available to the Property, whether

as the result of groundwater rights, contractual rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any

permits, rights or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements, covenant,

agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with respect to surface water, whether such right is

appropriative, riparian, prescriptive, decreed or otherwise and whether or not pursuant to permit or other governmental authorization, or the right to

store any such water, (iv) any water, water right, water allocation, distribution right, delivery right, water storage right, or other water-related

entitlement appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agency,

or other governmental entity or within the boundaries of any private water company, mutual water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together with any and all rights fi'om any

entity or other person to acquire, receive, exchange, sell, lease, or otherwise transfer any water or other Water Assets, to store, deposit or otherwise

create water credits in a water bank or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any

Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water or other Water Assets, water bank or
other credits evidencing any right to water or other Water Assets, to store, carry, transport or deliver water or other Water Assets, to sell, lease,

exchange, Or Otherwise transfer any watgr or other Water Asset, or to change the point for diversion of water, the location of any water or \tr/ater

Asset, the place of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other.iudicial, arbiter or administrative relief in any way relating to any water or

Water Asset;

SCANNED

F,lAli tl $ 200[
*ASN 1324 (10-01) Real Estate Mortgage, Fixture Filing and Security Agreement (Page I of6)



4.

'1 ?-v
cqnstructed, damaged or destroyctt thereon; to comply with all laws, covenants and resrrrctions affecting the Property; not to commit or
permit wast'e thereof; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which from the
character or use ofthe Property may be reasonably necessary, the specific enumerations herein not excluding the general; to observe and

perform all obligations of Mortgagor under any lease of the Property.

To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mortgagee may require,
with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurzurce proceeds, or any part thereof, may be applied
by Mortgagee, at its option,.to the reduction ofthe indebtedness hereby secured or to the restoration or repair ofthe property damaged.

In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee may procure, on Mortgagor's behall
insurance in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor to provide the required coverage, such inability
shall constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, or the rights or powers

of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy, partition or
condemnation proceeding, affecting the Proper(y, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all costs and
expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle.

5. To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water company stock
and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay, wher.r due, all
encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or superior hereto.

6. In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit which the

Mortgagee may deem necessary to prosecute or defend to effect or protect the lien herein, including any proceeding in bankruptcy, or if
Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to the indebtedness

secured by this Mortgage, Mortgagor agrees Io pay a reasonable sum as attorney's fees and all costs and legal expenses in connection
with said suit, and further agrees to pay the reasonable costs of searching the records and abstracting or insuring the title, and such sums,

costs and expenses shall be secured hereby and shall be included in any decree offoreclosure. The fees and costs described herein and
elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but without obligation to
do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof, may: make or do
the same in such manner and to such extent as either may deem necessary to protect the Property, Mortgagee being authorized to enter
upon the Property for such purposes; commence, appear in and litigate any action or proceeding purporting to aflect the security hereof
or the rights or powers of Mortgagee, including any bankruptcy proceeding affecting the Propertg pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior hereto; and in exercising any such
powers, incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefore, including attorney's,
accountant's, and appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so expended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property, at a
reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for the
sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest from date of
expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such sums are not
immediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, to the principal
balance ofthe indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be secured hereby.

9. EnvironmentalRepresentations, Warranties andCovenants.

(a) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products); toxic or hazardous substances, or solid or hazardous
wastes, as such terms are defined under any federal, state or local Environmental Law, regulation or ordinance (hereinafter
"Contaminants") have been, are being or will be generated, manufactured, produced, stored, disposed o{ discharged, released
threatened to be released, or otherwise allowed to migrate or escape on, under or from the Property in such quantities or
concentrations as would violate any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or remedial action to clean up such
contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent properfy to report such
condition to any governmental authority or to undertake removal or remedial action to clean up such Contaminants;

(iii) Neither the Property, nor any portion thereo{ nor any adjacent property or portion thereofi, has bgen or'is,proposed to be listed
under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notiff Mortgagee if MSmNNEits,any inform4tion qoncerning the listing

7

8.
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(a), Said grazing permits or other rrghts are in good standing and have not been modific', reduced or limited in any other respect, except
as fully disclosed in writing to Mortgagee:

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will comply
with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or other rights
from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges that the failure to renew or cause the
reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond Mortgagor's
control, is an event ofdefault hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth in this Mortgage;
and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable.

B IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Properly by reason of public use, or for damages
resulting from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to Mortgagee, under
the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the
indebtedness secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the assignments herein
made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby, and without otherwise
affecting the security hereo{ Mortgagee may (a) consent to or join in the making of any map or plat of the Property; (b) grant any
easement or create any restriction thereof; (c) subordinate this Mortgage; (d) extend or modiff the term of the loan or loans secured
hereby; and (e) release without warranty, all or any part ofthe Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, covenant, or
agreement of Mortgagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the Rents as
they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and interest and all other sums due
or payable on any promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under this
Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the account ofMortgagor. Upon any
such default, Mortgagee may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and
without regard to the adequacy ofany security for the indebtedness hereby secured, enter upon and take possession ofthe Property or any
part thereof, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection, including reasonable attorney's fees, upon any indebtedness secured
hereby, and in such order as Mortgagee may determine; also perform such acts of repair, cultivation, inigation or protection, as may be
necessary or proper to conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such
conditions as its judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and
apply the proceeds thereofupon the indebtedness secured hereby.

4' The entering upon and taking possession ofthe Property, the collection ofsuch rents, issues, and profits, or the proceeds offire and other
insurance policies, or compensation or awards for any taking of or damage to the Property, and the applicaiion or release thereof as
aforesaid, shall not cure or waive any default or notice ofdefault hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all sums
secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable state law. In
the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hereby, may foreclose and, if
applicable, sell the Property by advertisement and sale, and in accordance with other applicable state law, and may exercise such other
rights and remedies granted by law and equity, which rights and remedies shall be cumulative and not exclusive. Mortgagee may resort
to and realize upon the security hereunder and any other real or personal property security now or hereafter held by Mortgagee for the
obligations secured hereby in such order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such
security may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawful
nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also secured by personal property, fixtures or crops,
Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien.under this Mortgage in any manner
and in any order or sequence permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of collateral or a release or
modification of the liability of Mortgagor or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures
goveming the enforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of
the state in which the Properff is located. Nothing contained herein shall be construed to provide that the substantive law ofthe state in
which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the promissory
note(s) or guaranties were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such right and the
waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defaults. Subsequent acceptance of any

Sr:ANNtrN
*ASN 1324 (10-01) Real Estate Mortgage, Fixture Filing and Security Agreement
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PARCEL 1:

TOWNSHIP 11 SOUTH, RANGE 37 EAST, tsOlSE MER|DIAN; BANNOCK COUNTY, IDAFIO:

SECTION 31:

SfftlaNEyl;siE]rai NE%SW7.; SE%NW%; AND THE LOTS 2 AND B,

TOWNSFIIF 12 SOUTli, FIANGE 37 EAST, BOTSE MERIDIAN, BANNOCK COUNTY, TDAHO:

SECTION 5I

A PART oF THE NW%SEZ., AND A PART oF THE NE%SW%, AND A PAR? oF THE Nw%,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 5, RUN THENCH 6OUTH
'1303 FEET TO THE sE coRNER OF THE NE%NW% OF SECTION 5; THENCE EAST 1315,58
FEET TO THE NE coRNER OF THE SW%NE% OF sEcTloN s; THENCE 9OUTH 1320 FEEr ro
THE SE CORNER oF THE SW%NE% oF SECTION 5l THENCFWE8T 137 FEET To A STAKE lN
SOUTH BOUNDARY OF THE SWIZNE% OF SECTION 5; THENCE SOUTH 31 3t4'WFST 2e0
FEET To A STAKE lN Tl'lE CREEK; SOUTH 45o00'WEST 67s FEET TO A STAKE ON THE LEFT
BANK OF MARSH CREEKI

THENCE MEANDER,ING ALONG LEFT EANK OF CREEK NORTH 14314" WEST 1OO FEET;
NORTH 60' EAST 81 FEET; NORTH 81' EAST E3 FEETI NORTH 43' EAST ?6ytFeHr; NORTH 26'
WEST 130 FEET; NORTH 74'WE8T 193 FEETI NORTH 37%'EAST 105 FEET; NORTH 61}T'
WEST '174 FEET; SOUTH 87'WEST 106 FEET; SOUTH 62 3\,+'WEST 149 FEET; gOUTH 45 3t4
WEST TOO FEET; SOUTH 82. WEST 85 FEET: NORTH 53. WEST 3S3 FEET CROSSING THE
CREEK FROM THE LEFT BANK TO THE RIGHT EAI.JK;

THENCE MEANDERING ALONG RIGI'IT BANK OF MARSH CREEK 6OUTH 88" WEST 84 FEET;
NORTH 21 314^ WEST 267 FEET; NORTH 700 wEsT i s0 FEET; NORTH ?11%'WEST 288 FEETi
NORTH 70 314' WEST 40c FEET; SOUTH 55' WEST 171 FEET; N0RIH 61' WEST 78 FFEr:
NORTH 38'VIEST 87 Ferr; NORTH 53%'WEST 119 FEET; NORTH 12314'WEST 132 FEET;
NoRTH 38%'WEST 16E FEEJ; NORTH 57l" WEST 89 FEET; NORTI{ 86'WEST 270FEET;
NORTH 45%'WEST 1s4 FEET; NORTH 80%'WES'I'SS FEEf; NORTH 44%'WEBT 15s rfET;
NORTH 07%'WEST 341FEET: SOUTH 70' WEST gB FEET; NORTH 3?14'WEST 181 FEET fb n
STAKE IN THE WEST LINE OF SECTION 5, TOWNSHIP 12 SOUTTI, RANGE 37 E.B.M,I

THENCE NORTH 1OOO.,IO FEET AIONG THE WEST BOUNDARY OF LOT 4 IN SAID SECTION 5
TO THE NW coRNER oF SAID sEcTtoN si rHENcr soufn B9'a0' ensr ze+o FEer Ar.or'ra
NORTH BOUNDARY OF SEC?ION 5 TO THE PI.ACE OF BEGINNING.

EXCEPNNG:

SCANNED

|t{AR fi q 
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LE€AL DESCRIF?ION

(Centinued)

SYuNE% OF SAID SECTION 5, TOWNSHIP 12 SouTH, RANGE 37 E,B,M., BANNOCK COUNTY,
IDAHO.

PARCEL 2:

A SIXTY (60') FOOT WIDE INGRESSIEGRESS EASEMENT LOCATED IN THE NORTHEAST
QUARTER OF THE NORTI.IEAST QUARTER {NE%NE%) AND THE SOUTHEAST OUARTER OF
THE NORTHEAST OUARTER (SE%NF%) OF SECTTON 31, TOWNSHIP { 1 SOUTH, RANGE 37
EAST. BOISE MERIDIAN, BANNOCK COUNTY, IDAHO, AND MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT Tl-lE EOUTHWEST CORNFR OF gAlD NEVaNE%OF SAID SECTION 31: THENCE
NORTH 12AO FEET, MORE OR LESS, ALONG TI'IE WEST BOUNDARY OF SAID NF%NE% TO
THE SOUTHERLY RIGHT OF WAY LINE OF HIGHWAY 40 (F.A.P. S.I751 (1)h THENCE SOUTH
89O30'38O EAST 58 FEET, MORE OR LESS, ALONG SAID SOUTFIERLY RIOHT OF WAY LINE TO
A RIGHT OF WAY MONUMENT AT HIGHWAY STAT]ON O2+OO, 70 FEET RIGHT OF
CENTERLINE;THENCE NORTH 84046'46" EAST 2 FEET, MORF OR LESS, ALONG SAID RIGHT
OF WAY LINE TO A POINT THAT IS 60.00 FEET EAST OF THE WEST BOUNDARY OF SAID
NE%NE%;THENCE SOUTH 13OO FEET, MORE OR LESS, ALONG A LINE 60.00 FEET EAST OF
AND PARALLEL WITI'I THE WEST BOUNDARY OF SAID NE%NEY,TOA FOINT THAT IS 60.00
FEET SOUTH OF THE NORTH BOUNDARY OF $AID 3EY.NEY.AND 60.00 FEET EAST OF THE
WEST BOUNDARY OF SAID $E%NE%; THENCE WEST e0,00 FEET, MORE oR LEss, TO A
POINT ON THE WEST BOUNDARY LINE OF THE sE%NEy. THAT IS CO,OO FEET SOUTH OF THE
POINT OF BEGINNING; THENCE NORTH 5O,oO FEET ALONG THE WEST BOUNDARY OF SAID
SE%NEZATO THE POINT OF BEGINNING.

PARCEL 3:

A RIGHT OF ROADWAY LEADING FROM OLD U,S. HIGHWAY 191 TO THE PROPERry LYINO
WEST OF THE S% NE% OF SECTION 5, TOWN3HIP 12 SOUTH, RANGE 37 EAST, BOISE
MERIDIAN, tsANNOCK COUNTY, IDAHO Ag THE SAME NOW EXISTS.

NLSO: THE RIGHT OF INGRESS AND EGRESS FOR THE PURFoSE oF MAINTAINING A
SPRING AND CONVEYING THE WATER THEREFROM IN THE DITCHES AE THE SAME NOW
EXISTS ON THE FOLLOWING DESCRIBED FROPERTY:

TOWNSHIP 12 SOUTH, RANGE 37 EAST, BotsE MER|DIAN, BANNOCK COUNTY, IDAHO:
SEOTION 5r S16NF%

EXCEPTING THEREFROM THE FOLLOWING:

THAT FORTION OF- THE SE%NEZa, SECTION 5, TOWNS HIP I2$OUTH, MNGE 37 EAST,
BOISE MERIDIAN. BANNOCK COUNTY, IDAHO, INCLUDED IN THE FOLLOWING DESCRIPTIONI
A STRIP OF t-Af{D 66 FEET IYIDE BEING 33 FEET ON EAQI.I SIDE OF THE FOLLOWINC

SCANNED

FiAR [l $ 200t-
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LEGAL DESCRIFTION

(Continued)

DESCRIBED CENTER LINEI BFGINNING AT A POINT 154 FEET, MoRE oR LESS, WEST OF THE
QUARTER CORNER OF SECTION 5. TOWNSHIP 12 6OUTH, RANGE 37 EAST, BOISE
MERIDIAN, BANNOCf( COUNTY, IDAHo, THENoE NoRTH 24' EAST, n oIsTnfricE oF e5O FEET,
llgRE -oR_LFS$, 

THENCE oN A 80" CURVE TO Tl'tE RtcHT A DTSTANCE OF e5 FEET, MORE
OR LESS, TO A FOINT OF ENDING ON THE SECTION LINE. : -

TOGETHER WITH the following described water registered with the State of Idaho
Department of water Resources: wuc#(s) zg4|Dzi *d2g-43gg.

SCANNED

HAR 0 $ 200,-
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RE:

Gentlemen

Enclosed is an original Notice of Pledge together with a copy of the recorded Deed of Trust.
Please find a check enclosed in the amount of $50.00 to cover the cost.

Let me know if you need anything else.

Thank you

Assistant to CathY Prestwich

lpg
enclosures

cc: Suzy Yack - Western Ag Credit

June 12,2003

VIA U.S MAIL
Eastern Regional Office
Idaho Department of Water Resources

900 North Skyline Dr.

Suite A
Idaho Falls, ID 83402

Our File No
Lender:
Borrower:
PropertY:

278t4-CP
Western Ag Credit
The Rose Trusts
Bannock County

330 East 400 South, Suite 250, Salt Lake City, Utah 841 I I

A Division of First Americon Title Insuronce Compary#l



NOTTCE OLBTEpGE

STATE OF IDAHO Loan No. 062029 I 800 and 6202918502
Department of Water Resouries

1301 North Orchard Street
Boise,ID 83706

Attention: State Engineer

Please be notified that

SAIIDRA GOLDBERG and STAI{LEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,
1998
have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FLCA, covering certain land in
Bannock County, State of ldaho, together with all of the Mortgagor's right to use the following:

WATF"R TTSER NO. AND PURPOSE OF WATER USE

WIIC #29-1 1925 and#29-4398 for irrigation purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recorded

Nlay 2, 2003 . in the offrce of the County Recorder ofthe above referenced County, as

Instrument No. 2O3II1B9 
'Book# 829

Please file this notice with your records of the above referenced and direct notice of any intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, FLCA, 406 West South Jordan Parkway (Suite 500), South Jordan, Utah 84095.

Dated: lll4ay23.2O03

Western AgCredit, FLCA

LaMar Barrington
Assistant Vice President



WESTERN AgCREDTT, FLCA

BOX 95E50

SOUTH JORDAN UT 84095.0t50

LolllNo. 620?91$501

?031i.189
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REAL ESTATE MORTGAGE'
FIXTURE F'ILING AND SECURITY ACRNEM

2031i189
rIRST AilERICAII TIITI

RECORDED AT FEQUgST OF

trt *lf,spury n)

l'.-4

tTlffY ? i'nl ne

JUN 11 ',43 a8=?4An FRTCo

ffi,#Bqsfi
' Recording RaquEsted bY:

WT{EN RECORDED MAILTO:

THIS IvIORTCAOE ls mode rhis 28th dly of Aprll' 2003 bctwccn

?0c3
ENT

0FFiciA'. nEl{;nt BK#$(
L.dRiY't( r"i'irli ffiCCR0ER

SANDRA coLDBEBG snd srANLEy coLDBERc, Trustees orthe RosE TRUsr, drtcd JrnunFv:ii:;iii$ c'iiu ilT'r iDA !+0

herrinrftcr cdled ,,Mortgagor', md WESTERN A8CREDIT, FLCA hrninohcr collcd "Moilgagce". 0 oorpof0tion, existing and operating under lhe

Frrn, Ciairf.t of lg7 ll ri mcnded, hnving its principal plrco ol bulinw in South Jordan. Utah'

wlTI.lEsSETl{: That Mongagor IRREVoGABLY cRANTs, BARCAINS. SELLS, CoNVEYS AND AsslCNs unto Mongogno togclhcr\r{lh riEhl

of entry nnd possesslon rn" Fol-htting descrlbed rcol propcny slruatd in the Counry ofg1.ry93' $tntc of$3fur

FOB DESCRIPTION OF REA! PROPERTY SEE EXIIIEIT "A* ATTACHED I{ERETO AND IVIADE A PART HERIOF

TOCETT{ER WITH: all buildings. structurls, cquipmcnt, llitur$ (including lrew, vines and shrubs) and improvcmcnts of cvctT ktnd and dlsstiption

now or hereafter conrtructcJ oriiiira tr,c"dn; iti stanaing timbei and,timber to bc cul locolcd lher?on; atl otirting und tuturr rvatcr rlghts. howcvct

evidenood, inolrrrting irrigrtion [nc *.trring eiulpment eid systcms, ditchos, latorols, cooduls, ond righls-of'woy usod lo conYcy suoh udl€r or to

droin thc obove.described property, all of whioh ri+u sru-hfiuinad. appuncnoni'ro ,tr. proprrty, ira.stt pumping plons. eloouicd Senerstors.

rvind mrchines, and fencing and storage HnlG, nowor h.tcoffrr uied in connectlon wllh thc property, all of which arr hcttby dcclgrcd to bc tlxturcr:

all exisring rnd tuturo gdiil-rdhtr, icailipermlts,and licenscsl sll oil, grs, snd minural lclscs, pcrrnits rnd rightr uscd wlth thc propcrty; dl

.oncmcnts, hcrcdilqmonts, ,"il'*riii, hil;.i'i.Lry rnd appuftenrncts ro rhc prgq.tayt and all right.litle, lnd interest Et Eny dmc of vlortgogor (or ony

q; iB laileci agcntr, or i*t "-*iitiil, whcthci now eiisttng or hurcgncr lriiing-or ocquircd, whsther dlrect or lndirect, whether owncd lcgally' oI

record, equitabty o, uo,rcriclatti, wnetiir constltuting raol. oi personst. property (or subject to rny olher oh0r0oterlzodont)' wh€thcr crs0ted 0(

arrthorlzcd undcr edstlng or futun lawr or regulltioosluJ no"iver arlsing in, inctuding without llmitatlon, the watEt, watet riBirts and othcr ossels

and lterns dcscribcd l.to*-'in-sutpuagraptrs (i) rltrcugit (h) wtrich shqll colicc$vely bc csllod "wltcr Assols' (herelfter colleotively rcfrdd to 05 lhB

,prrperrtr/). Rcfcrcnccs to ,Lo# *f,;i-ril. lgtd,;" uied herein ln the broadeir and most comprehensive sense of fic to m(s). Ths term "wato!"

includa uarer rigbrs -d tigl;i;*;; oi *trit.i.i,isrtts to ron.y, procEsds' proPort or olhcr bensfhs are.exchanged or rcceived for or on sccounl

of anv water Assoh or -ilon*iuaton 0r other non'usc of wotci, i'nclucing whnicver rights lre pchitvcd by dcpositing oncrs thsres of rny w*cr

i"# fi li:, il;-d;k;; ,"l h any water outhoritv, or sny othor wstcr rcallocatisn righls:

r AI wrlrr (lncluding Etry lyltcr invcntory in rrorage),.watcr rights and cntltlomonls, othor rights to watcr and othot rights to reccivo wotor 0r

watrr rights of cvcry tini or naturc whrtocvir inotudi;lii) thi.groindwuer on, undct, punpsd lrom or otherwirc ovailablo to thc Pro9clw, whcthor

as thc rcsult of goun{wotcr riqlrtr. contszchrul righu o-t'otiierwiic, (iu Mortgrgor's rlght to icmove rnd extrort any such groundwltcr ine luding ony

pennits, righa or ri*nru 
-en?i;i 

ul *v ag"ritlertrl sufiority or ogenoy ur ony rights ganted or crested by any use, easctneo$. covenrnq

a,,c€n.il or contr'c! "Ji 
ilt';ft;i *-in-tiry, tiiil cny-ilsilto 

"tri"r,frtr 
iroi.rty is inrlil;d wilh.rcspcct lo sutlhcc wslcr, whelher such right is

agpropriarive, riperian, il;;1iltil;cra;ioi;ihfuisr aia whertrcr or noi purruanr to pcrmit orother'governmenlal nuthoriztlion, or th' riSht t0

$'rc eny such warcr, tirf-i *"i.i, iv'*cr right,.wahr ailootion, disrribution right iclivcry righ! wotor 3tor08c ilght. or other wotor"r€lsFd

' 
entitlcmcnt rppuftcnanr o, o*rl*itr applicabtcio th. i.potty by virtus of tns Property being situated wlthin lhe loundariog of any distticl agency'

or o$cr govemmcnrol entity or within the uounrterics ol any piirot, *ot.t .orpuny, muiugl witer company, or other non'Sovemmentsf enlityi

b, All stock, inlcrcst or rlghts (lncluding any wahr rllocalions, voting or dccision righl!) in rny cittity.-to8€thcr with rny and rll righu frorn uy

cntily or o:her penon to acquire, Gceivc, e*chanEc, scll, lcase, or otheiise iransfer only wrter or other wattr fuscts' to gtorc, deporlt or othcnvltc

creare wiler credib in r wutlr-u-t or sirnilor o, ott.i-*ongamcnl for lllooltlng wglei, to lranSpoll or dclivar wsler, or orhorwlsc to deql with ony

Watcr A$cq

c. Alt liccnscg, pomlts. lpptovlls. concfils decrc$, rightl ud interust to ocquiro ot opproprirtc.sny wqter or other wlter Alrctr' tYrter brnk or

orhrr urdi$ cvidcncing il|;fi;;il;;; ouii w*er Asscu. ro srorc, cany, rransiort or dollver wrlor or othcr w*cr Assors. lo scll. lc'sc'

crchangc, or orbcnrire r#rt r-*y-*oto or ohw wrt.r r$.t, ri to churgr.thi poirrl for.djv$si.oo 1l mter, lhr loqdlon of any rvltrr or wglcr

G;ii; pr*r oiuso oroni 
"arei 

or Walsr Asset, or lhc purpose otlhe use of a$y rvlter or Warcr Asseti

d. All dghtsr ctllmr, clusc! of rction, judgmcnri, awards, qnd other judioid. arbitcr or odminisirltivc relicl in Ulv wry rcl*ing to 8ny wl30r 0r

Woter Asrct



, i'ffi:"',ti";:ilT:h,,oranyorhErwaterAsser --"-;;',offthepn'-]",,*fr?l*ttf;Hfo,,,og*,*
with rll storogo lEtlks, lttd othcr quiprtrcnt uscd or usrblc in conncclion with such storagc and !ry wu.er burk dcporiicr.dig. dcpoiir-scgounts or
olhsr riShts arising on account of tho stongc or nonus€ of rny wator or uy watcr or rny othcr Wrler Asscti

f. All rlghtE io transport, cany. atlocrte or othenrlse dellver wat$ or other Wllet Asscts by tny mednr *ho,="o. locatcdl

g. All gurrrntios, warandcs" markcting, mgnagcmont or scnicc conFocgl, indemnity rgreements, and wrter right rgracmcnn, olher wurcr rglated
contnoB cnd wrtor rcdlooclion rights, ell insunnce policics relarding or relrting m sny Wrbr Aee*,

h. All rents, isues, profits, procccdr md other rccount!, insrlments. chattel plpcr, cot'ttrsct rights, gencral intmgiblcl. daposll rccoun6, and othcr
rights to pa),ment ariling frpm or on account of any use, nonu3e. talc, lc$e, transfer or other dirposition of any Wrter Asct

Absolute Assi$ment of All Rovcltuc From W$er A$cts - Mongogot hereby absotutoly u<l unoondltionally assigns to Mongagce alt procceds.
rents. issues and proflis &om rny use (sparl fiom watering plurts on the Propery or other ordincry ulc on thc Property), nonu8c, Ealc. lease. rrrnsfer
or disposition of rny kind of aDy water or any other Wcter fuset subject to a lien in favor ol Modgagce. Th$ f,rsignmcnr thall bc pcftctcd
cutomsticrlly witlrout rppointmrnt of a reoclvcr or Mongrgca bccoming s mortgsgee in possession rnd Mortgageo shcli hrvo the right, bsforc or
rftcr the occurilncc of lny dsfrult or eycnt of dcfiull to notify my account debtor to ply all rmounts owing with resprct lo lhoie procredr, rents.
issucs rnd profits dircclly to Mortgagoe. Except as othcrwisc rgrcod in *rlting by Mortgagee, Mortgrgce may apply ury such collcction (ond rny
rcntj. i$suc!, pmfiB and procc.ds) to any indcbtednoss owcd !o M048agcc ln lny ordor. priority or mum€r doslr€d by Mortgagec.

MoRTGAGOR ABSoLUTELY AND LJNCoNDITIONAILY ASSIoNS, lnmsfcrs. eonvcys erd scB oycr ro Mortgrgr all rhe rents. royolricr.
issuos. prolltr, Fcvonue, incoma rnd othsr boncfitr of he prcpcrty rrlsing from thc u$ or cnjoyrncsl of rll or lny poilion thcrcof or from rny lcara
mlncnl lcose, or rgr.omcnt pertaining thcrcto (colloctivcly thc "Rens'r); SUBJECT, HOWEVE& h the rlghl powu rnd rulhorlty glven to and

confcned upon Modgrgor by Ptagrrph 8.3 hcrcof,

PERSONAL PROPERTY SECURITY AGREEMENT - All of thc Property wlll bc considercd to the tullc$ extcnr of the law to bc

real property for purposes of this Mortgrgc. To thc extent that any of the Property, (including without llmitrtion my Watcr Acsots or
fimres), is deenod to constitutc, is adjudicrted to be, or declared to be persoral property, this Mortgrge shall rlso bs deemed m be s
sccurity €roomont. Mongagor docs h*aby create snd glant to Mortgagee a security interost in all such panonal propony doscribed
hercinl end fuitlcr, gans to Mortgagec all of tltc riglts and rcncdics of r sccurcd party under tha Uniform Cornmrrcirl Coda rnd
ottrer applicablc stato law, which rights arc cumuhiivc,

FIXTURE FIL,ING - Thir Mortgagc rhall also be dogncd to be a fixhrc filing under the Uuiform Commorclal Codc utd is to bo

recordcd in tbc county real cstrte rccords.

FQR. TllE PURPOSE OF SECURJNG: (l) paymcnt of thc indcbtcdncss or obligations svidenccd by thc following promissory not{,r) and/or
guaranties executed by Mortgagor rnd/or othen to tha Mortlrgcd st thc tlrnos, ln thc manrror and with intsrcat $ thorcin rot forth (notcs nny contein

vrrigblc or edjurtrbh rrtr provirionr):

(2) Thc payrunt of ruch additional loans 0r advmccs, including advanccs undpr a rcvolving linc of credit, wlth intcrcst thorcon, u hataftrr may bo

madc to Mong3got, or Morigtgor's iucoos3orls or assiglr, and/or to partlcs whosa obligrtion Mortgagor ir guaontrcing cvldrned by a promisrory
nolc or othc,rwlsc and apy obligqlions cvidcnccd by any guuantica c)rcelJtcd by MonEr8or in flvor of MonEggoG: PRoVIDED HOWEVEI\ THAT.
such odditionsl lo&ts ldvmces p*rnW obligttions shrtl be secured by thls Mtrrtgage only lf the promissoty note, gulrnty, or other document

evidcncing such lornl or rdvencog shaU rcclte that lt k to be socurod by this Mortgrgcl (3) lhc prymcn! of ury substitulc noler, rcncwds,
rcsmodizations, and cxtrnsigns of rll indcbtcdncss sccurcd by this Mortgagc: (4) thc pcrformmcc of cvery obligntion ud agrccncnt of Mortglgor
whcthcr contrincd or incorpontcd by rcfcrencc in this Mortgage, or oontained in any loan doaumcnt or guqranty Gxeoutod by MonlsSor in flvor of
Mortgagce, with rcrpcct to rny loan, advanse, or gu$Enly seoured bl, this Morlgago: End (5) fie payncnt of 0ll sumg oxpondod or edvanccd bl/

Mongagcc rrndcr or punru$t to the tcrmg of lhir Mortgags, together \vith interest thereon ag herein provided, The continuing vrlldity ond priort$'of
this Mortgrge 0s securlty for futurc lorns, advander, or guormlics shrll not bc impsircd by lhc fccl th$ 3t ccrtAin dm$ horctftor hcrc m8], o,li$ no

outstanding indebtednoss from Morrgogor to Mongrg?c ar no commitmcnt to mlkc lorns or qdvrnccs.

A, TO PROTECT TllE SECURITY OF THIS MORTGAGE. MORTGAGOR AGREEST

l, To usc lom procccds solcly f$ tho purposes set fonh in the loan npplication(s) or agresmcnlsi to comply wlth the Fann Credit Act of
l9?1, as rmended, and/or the regulrtlonr of the Farm Crcdit Adminisration. now exi*ing or ar herelfter omcndcd,

2, To kecp tho Property in good condirion, working ordcr and rcpoir: oarc for thc Propatty in accordancc wlth standuds ofgood husbandry
and to krcp all ttroo, vinos and ctopt on sald lurd propcrly cultivatcd. irrig46d, fcrtilizqd, sprayod, ond fumigatcd; not to rrmovc, doslroy

or sufi€r the rcnoval or destnJciion of uty building, fLncc, o0n0l wcll or oth$ improvemenm or flxruree thercon; not to rcmovc. raplmc

or alrer ony hortlcultunt or viiicuhural rta, vine or shrub plantcd thereon wilhout thc prior rvrittcn conrent of M0rt$!eq otccp in tho

ordinuy courge of buslncssi to complctc or rcatorE promptly grld in good and worlimonlilcc nanner my building whlch rnay bo

7iln023 3452-000.004nw20a3
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,onu*rrod, dlnrrld or dcsrroyed thcreonl ro compty wirtr ott ,o*"r, .or. -?md rcstrictions f*q#r*.4*Sr*., $ commi( or
p*mil waste thctcqf; not to cornmil. ru0lcr or permit any 0ct upon the Propctty in viohtion of hrvt to 

-do 
dl olhq tctl rvhich from rhc

chtractcr or urr of thc Propcrty noy bc rcasonubty ntcersary, the sptcitic enumeration! hereln not exclr.rdirrg thc gencruli to obsgtc md
perforfi oll obligations of Mortgagor under any lc$B 0f lhe Proprrry,

3, To ptovlda mlinnln ond dcliver lo lvlortgrgou lite and dl other ty?es qlinsurmce olthe rype snd in smoung 0! MongrgcG mry rcquirr.
with los payqbl€ clauses solely in fovor of Mofiglgs. tn the event o[ locs, lhc insurmce irocceds, or eny psn therc-otimay ti apfui:a
by MongaSee' st ils option, lo th€ rcducdon ofth€ indcbtcdncss hcrcby recur€d or to the r€storllion or repoir olths propcriy ComigeO.
ln lhs event that the Modgagor shsll lbil to provide suisfactory hrzard insurance. tvlongogrc msy procurc, on Viorr'glgbis Uctigll
insurance in tbvor of Mortgugcc olonc, lf [lsuranc: crnnot be srcurtd by Mortgagor t9 provide lhc iequircd corcrage,-sich innbititv
shall constiute m ivont ofldcfgult hereunder.

4. T9 rppeu in lnd_ litigstB ony sction or procctding put?oiling to altoct thu security hercotl the ritb to lhr Propcrty, or thr rig,hts or porr.gtr
of Mortgqgcel Mortglgee rnry Dppe$ in and lltig*e ony :uch action or prccerdings. including any bonkruptcyl ps*iiion or
condennution procecding; ilf€ating lh€ Propeny, ot Mongngpo's lntcrect thcreln. ln which evenr Mongogor 1groig to poy ntt cotrg 6nd
cKpensEs thercoL including otlomey'g lbes md costs of sccuring cvidencu of rltl*,

5, To pry on or bebrc thl dug date dl tqros $nd $sessnents affrcting thr Proprrty, including all lsscsgmcnrl upon rvg!€r company srock
md qll rcne, $segsmmtE ond chuger i'or rvrter, rppurlcnsnt lo or uscd in conncction with hc Propcrty: ts pay, rvhcn iu:. oll
cncumbranccs, chargr'r and lic,ns. on thc Property or lny psn thercofl rvhich at ony timc 0pp00r lo be prior or luptrior hcrcto.

6. ln case of any ruit to tbrcclo:e thi! lvtortgsgc 0r lo collocl ony chargc arlslng out of ths dcbt hueby securrd, or of.any ruit which thc
Mortgagcc mly dccm nacess$y to prosooula ot ddend to effecl or protecl lhc licn hcrcin, including ony proccrding ln banknrptcy, or il
Mongagcc rttsins En rttoncy to advise Mortgagee in conncction rri3h ihis lvtongsEc 0r My oher ogrccmonr rclotcd to th! indrbtednr.$
sccurod by thir Mortgugr, MofiEr8or sgrees lo pay I rcsonoblc sum u anorney't tlcg and rll cosu a$d lcgal oxpontce in connucrion
with rald luiq and fu*her rEoes to pay lhs rc$onqble costs of rearching lhe records and abstracting or insuring ths titlc. and ruch sums,
cosg md lxp€ns€g sholl be secured hercby end shall bc includcd in any dccrco of forcclosurc. Thc fccs End co3ti dcccribed hcrein md
elsewher€ in this fulongags shrll be in addition to lhost rcr fonh in lhe loan agre€mcnt or afly othsr wrincn agrecmcnt bchv€en
Mortggor rnd Mongryce.

7. Should Morlgagof hll to mol<e any prymenl or lo do Eny act as provlded for in this Mortgage, then Mortgagee, bur wlthout obllgarlon ro

do so and without norice to or demgtd upon Mortgagot and withoul relcaring Mortglgor ftom any obllgetion hrruof, mny: makc or do
the same in guch maruer and to such extent ac'eilhcr moy dccrn n€ccssary lo protccl the Property, Mongagec bcing luthorizcd to entcr
upon tht Prcperty for such purpo8cs; commencq qpeu in ud litigltc sny octioo or procceding purporting to tfrcct thc lccuriry hcrcol
or thc rights or Powen of Mortgagee, including any bankruptcy proceeding affecting lhc Propertyl pay, purchue. contest. or compromiso
any encumbrance, charge or licn whlch in thc judgmont of eilher oppgsrs to be priot 0r guperior herelo; snd in exercislng ary such
powsrr, incur any liability, o<pend whatovcr flmounts in iF abgotute digcretion lt mry deem necegsary thsrsfors, tncluding ffiomcys.
0ccountanlrs, ond appraical flcrs, environmentol fees, and costE of soouring ovidcnco of iltlc, md all smounF so oxpcndcd shcll be

obligatlons of Mongagor securcd bl thic Mortgage. Nothing contgined hercin shsll prohibit Mortgngcc fmm entering the Propen/, at a

reasonablc tlme and upon rcrsonrblc notice lo Vlofi$gor, without incuning or asruming any obligalionr or litbilities whahoevor, tbr lhr
solc purposc of lnspecting thc Property.

8, To pay immcdiarely and without dcmrnd ail sums expendcd by Mortgrgoc pususn3 to tho provisions herco( rvith lntcrc$ fron dare of
arpcnditure at thc rane ntc as is ptovided hr in tho nolc or norcs seoured by this Mongrgp. ln hc cvrnt that such sums 0r: not

irnmediotrly paid, thcy chdl be cdded, rlong with lhc agproprlde amount of caplhlstock or partlclparlon cerllllcatrs, to thc principal
brlancc of thc indcltcdncgs gecurgd hereby ond shall accruc intercst rt hcrcin sct forlh, All ruch sum3 rhdl bc sccurcd hcrcby.

9,'Envlronmcntrl Reprcs:nhtions, Wa6antier and Covononis,

(a) Except as dircloscd in wrilin3 to Morigsgce, or €xccAa as olheillse provided ln any loan agresment belween tvlortgrycc and

Mongagor whiah spcaifically relen to lhc Propefiy, io 6e bcsl knowledgc of Mortglgor aftsr duc inquiry, Mortglgor hereby furthcr
rCplcscnlt, warranlg Ead covenrnlq os followsr

(i) No polluunts, conrminanh (including oil or othcr potroloum products). loxic ot hosardous substancq or solld or hazsrdous
w$tca, 63 such tcfinr are deiincd under 8ny ledcnl, gtrlte ot locol Envhonmcnlsl Lgw. r€gulstlon ot odincnce (herelnuftrr

"Contaminants") havc been, ue being or will bo gcnara(cd, manufactup{, produccd, storcd. oispoled 9( dlgchargcd, rcleucd
fir0$cned to bo relessed' or o$Qrwbt allowed to rnlgrotc or csc8Pc on. undcr or ftom lhc Propcrly in such qumlitict Or

concentrgtions as would violotc any fcdsrtl, stote or locol Envitonfiental Ltw, retulation ot o6inance or ds vorlld requirc
Morrgagor tg rcport such condllion to any govornmcnlEl 0uthori(y or rc undonok0 removBl or rcmedi0l 0olion lo oluon up sur;h

oontsninonEi

(li) No Conaninane 8n located gn, in or under any propcrty locdcd rdjsccnt to hc Proptrrty in such quantitics or conccnrrltions
os would constitute a_violation ofany Envlronmcntil LEr{ 0r Ll would requirc thc owncr or th€ adJEa€nt pfop€try to roport Such

condition to any govoinrncntal authorily 0r lo unduttske removd or remedidl aclion to clean up such Conto;hintSl

(ill) Ntih6 hc PrcPerry, nor any portion fhereqt', ngr any adjaccnt propcrty gr poilion thcrrgf, has bcrn or ir proposed to bc listcd
undcr thr Comprchcnsivc Environmenttl Rcsponso. Compensotion ond Liobility Act (42 U,S.C. Ssctlon 9601, at $q.), or lny
ondogour ttaF lrw. Mortgqor sholl imncdiately notily Mofigagee itlidortgsgor scqulr€s ony 

Intoq!0]lon 
oonocrning the lisring

, li
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. or propoEed listlng of rf,' \prrty
' porsassion rcletivc thcrctot

(-l zu J3'aauF' s

or any ad.iacent propry and shrll provide Ma,C* with any documcnt! in Monglgor,s

(iv) No hazudous wartes' as dcfincd under the Fedenl Rcaourcc Conscnation ond Rcoovery Aot (42 U.S.C. Soction 690 l, et seq.).
ey apy analogou! stetg law ("Hazardour Wutes"). havo bctn, orc boing or wlll be stored or treued ln surfaco impoundmBnts ot
other struclurcs or facililict locatcd on thc Propcfil'thrt ffc ponidly or entirely below the ground surfacs:

(v) No litigatlon, lnvcstlgrtion, gdministrsdte order, conscnt ordcr. rgreemonts, or othgr aolion, procglding or rcnlcmrnr
(hcrcinrftor "Action") has previourly becn brought. is now pcndinE, or to il. best knowledga of Mongrgol thrcaiensd rglinst or
anticiPr(ad by Mongrgor, with rcspccl to Morttsgor's use or managgmorrt of Hazardorrs Materids or Hoeardous Wd5tot or $c
cnvironrncntal condition of thc Property, including any undorlying groundrvaler. Upon lcaraint thcrcof. MoflEaEor sh[ll
immcdirtcly notif Mortgagee of uy such Actlon or throarcned Actlon and provide Mongagec wlth coplcs of alt documenudon
rcluivc thettto; rnd

(vi) Exccpl rs disclosed ln writing to Mongogee. no underground unks, rvellr (orccpr domesric rvltcr wclls). septic tmks, ponds.
pim or rny othcr $orage tanks ("Tank") (whethcr currently in u:c or rbandoncd) $c or wcrc locaed on or unclcr rlre Propcny ond

no Tanks lrc ot were srrving thc Propsrty dcrcribed hcrcin. With rcspcct lo sny Tiltks discloscd in writing to Mongsgee.
Mongagor shrll comply with dl ftderal, rbtc tnd local laws. rcgulatlont rnd oftlinanccg rnd iny ?equirencn$ of city ot counry llre
dryrrtmcnts, rpplicoblc t0 the maintcnoncc snd us€ of such Tanks, including, tvithout limitation. Titlc 40 of $c Code of Fedcrsl
Rcgulationr Prrt I12,

(b) Nothing herein shEll be dccmcd m prohiblt Mongagor from (i) uring, hmdling or rtoring hasardour mstcrids or subsranclr. ilg

defined undcr rrty fcdcrd. state or local hw, rcguhtion or ordinance ("HuzardouS M!tcriil3") or (ii) storing or lrcating, non.hazardout
wsstoq so long s such lctiviticr sre crnicd out (l) in a good and husbandlikc monnor ln thc ordtnafy courgc ofb$lntss,lnd (b) in
compliancc with all applicablc cnvlronnental laws. rcgulat(ons. permits, ordem or other requlrements,

(c) In tbs ovrnt that Monglgor is in brcach of any of lts rcprcsenffilons, wan'dntios or covenan(i ag set forth abovc, Mortgrgor, al itr solc
expense, shdl hkc rll rcjon rlquired, including environmgntel clegnup of thc Prdp:rty, t9 comply rvilh thc rcpr$cntations. rvErnntie!
rnd covcnents hapin or appltceble legal rcquirements rnd, in any otcnl shcll tEk! nll action dcemcd ncc$llry by approprlcF
govcmmontal uthoritics. Morrgrgcc shall have tho righ[ but not thc obligation, to advitc apptoptide govornmcntrl nuthorliiss of any
envlronmsntrl conditlon on or affccting the Proporty thst conrtitutes ot may constituE 0 brcrch of Mong!,gor's obligulons hercundcr.

(d) Mortgagor uld lts 3ucccssors and Bssips shall indcmniil, deftnd, proteot, and hold harmlcls Mortgrgcc, its directorr. oflieors.
cmploycos. rgcntq shucholders, guccessors and lEslgns and thclr officcrE, cmployecs or ngcnts, from nnd again* any ond 0ll clglms, sults,
danrgeS, liens, losses, tiabilitios, intercst, judgmcnrs, rcsponSe ud clcanup costs, demands, oclions, ctusos of actlon, injurios,
rdminisrrdvs proceedingc rnd ordcrg consent ageementl ond ordors. ponalries, coit! snd expenseg (tncluding iny tbEs lnd exponsss
incuncd in enforcing this indcnnity, any out.of.poolicl litigsllon co6u and thc rearonsblc fres sn.l er(pcnscs of counscl) of any kind
whatsocvor (r'Clairns'r) peld, lncured or suffcrcd by. or asrerted agalnst Mortgogoc. including but not llmltcd ro Claims arlsing out of lo:s
of tilb, iqJury to per!on!, tr$p$s.or damagBs to or colllomination of prOpcny or natural rtsourccsr or lniury to business. in conncction
wi$ or uising out of thc octivities of Mortgngor on thc Property, Mortgrgor's prcdec€ssors in intercat, third parties who hove bssn

invitcd, pormincd or trcrpasscd on thc Property, or parties in a controcual rclatlonship with Mottgagot. or ony of thom. or whlch dirraly
or indlrcctly rrise out of or rssult liom or in ury woy coDncctcd rvith thc Properly, tvhcthgr or not cqusod by tvtongagor or within thi
confol of Mortgagor, including wilhout limitatlon: (l) lho prxcncc, tJs€, goneration, ueaunent, storoger dlsposol, rolcsse, thrraiuncd

relcasc, or discharge of uny Hrzrrdous Material or Contominant at or from the Properly and/or lhc clcrnup of Hrznrdous Mttulils 0I
Contaminants within. on or under he Property; (ii) lvlortgsgoCs bruach of any of thc rcprcscntr(ion!, wnF$tics and covcnonts contalnql
hqsinl and (lli) Mongtgo/s violation or dlcged vlolation of any applicable Environntctltd Law, rcgtlation or ordinmcc,

(c) Mortg,qor's rcprcscntstions, rvor ntiBs, covcnsnts and indcmnities contrlngd lrercln shall Burvlve thc uccurrcnco of nny evcnt

whatsoeverl including without lihitalion thc payoff of pny prornissory note(s) Secured hereby, thc rclcosq ot forcclosuru of this Morlgngc,

thc acccpnnoc by Mortgrgec ofadccd in lieu offoreclogurr, or any tnnsfelornbqndonmonl_oftfic Propcny.

(f) The rcrm "Envitonmenrrl Law" shall mcln tny fi:dcrat. state or local law. statutc. ordlnancc, or rcgulation, now in cllocl or herclnollcr
cnacrcd. pcririning ro hcdth, industriol hygiene, or thc cnvironmcntgl conditions on, undsr or obout (hs Property, including but not

limitcd to Enrctmcnls requiring rhe removol or oonlolnmcnt of asbestos-containing mnlerlslg ln pdvate butldin$.

(g) MortEagor shsll pcmit. or c8use [ny lcnlnt of Mongsgor to psrmit. Morrglgcc or its rgcntr, or indcpendcnt contrlEtors to cnlcr and

inspect the Property tt uly !$sonablc timc for purposes ol dctcrmiuing. as MonEaEec deems necessuy ot deslroblu (l) thc cxietcncc,

location lnd natura of any Hezardous Marorials or Hutrdous Wostel on, undcr or sbout thc PrOpctty, (il) tho oxistcnco, locilion. nllure.
mrgnitudo rnd sprcod of my Hazardous Marcrialr or Hozardous Wsste lhot has boen spilled, dispoeed o( digchatged or r€loasod on.

under or rbout the Propcrty, or (iii) whcthcr or not Mongagor and ony tenmt of Mongngor le in complioncc with npplicrblc
Environmonul Lsw, If Mongagor or itr tenon$ fall to comply fully tvith ihc torms of tltis subdiviston (g), Monglgce muy obtain

afllmatlvc iqlunctivc rcllcf to compel such compliartcc,

t0. Grazing Rlghrr. lf any portion of tbe Propclty describcd in this Mongage ls usod by Mortpgor as the bosis for obt$inirlg grazlng rrcrmits
or oilrer grazing righs iwuod by any g,ovornmenld agcncy. including rvlthout limittttions $o Foro$ Sctvlcc. [J,9. Dcpunrncnt of
Agriculrun orthr Burcau of Land Mlnagcmcnl U,S. Deprrtment of lnlcrior. Mortgqor oovsnsnts and agrecs as followsl

Filing md Sccurlty A$trmmr 4ol
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(a) Said gazlnt p€rmic or other ri3hts are in good shndlng and have
as fully disclomd in wdtlng to Mortglgec;

(c) Morttagor will take such timely oction as msy be requifcd to c.use
from time to time ar thcy expirc during the term thereol: lvlongagor
Irisruancr of any sald pcrmlts for any resson, wh€thet hr tesul! ot' 0n
control. ig an cvsnt ofdelhult hereundcr atd Mongqgee shlll hsve the
and

'"-1

#;frrmodi tied, rcduccd or
203fi.199

llmitrd ln any oher Gspsct. cxcept

(b) Mortggor will pcrform rll obligltionr impored as a rcquircnent of exercise of laid grazing permits or oth., righe and will comply
with rll laws, nrlc.s qnd rcgulationl ipplicsble therctol

lhe rcnowsl or rcissuonce of said graring permits or orher righrs
Sgrees and 0cknowledges that the failun ro nen€lv or caure the
sct.or omission otMortgrgor or for realon! buyond lvtongagoCs
right to cxcrciee the rlghts herctnallcr sct lbih in rhis lvlo-rtg-ogul

(tl).Monlagot s$€os to pay all tits, chilglq renr or olh* prymEnts accruiqg under:qid pcrmits or ony renergals rher€of prior ro
delinquency" In tho tvcnt lvto,tgoggl thils to pry my slch prymenl the amount unpaid shall bccomc 0 ps|t ;l the iirOrUrcAnsss srcurtsA
by thir lvtortgage and rhall be imnrodiatcly duc u16 payublt,

IT IS MI,NUAILY AGREEDTHAT:

Any a.wnr! of demsgpt in connection with any taking or condemnulion or injury to rhe Propeny by reason of publis us& or tbr dnrnoges
nsulting from private. trcrpTs 0t lr{ury to the Propsrly. is absolulcly lrrd unconditiondly asstgned snd shall bi poid ro Viorrg4cs. unici
lhe tafms ond conditions of this Mortgagc pcrlsining to Rents, Upon receipt of ruch mon-y Morrgagc moy appty rnc iqic on rnc
indobtcdno:r sccurcd ficrcby.. lvlonglgor sgcet to eilecule such runhet documenB lg moy be rcquirJdio cmit ttti agrignmcnts hcccitr
made ar Mortgagee may requirc.

P.6

2. Al orty tlrno, without otrccting thc tlabiliry of any pcrson lbr the poyment of thc indcbtsdness sccurcd hdtrby, ond rvihout gthcnvisc
affecting lho s€curily hereofl lvlortgagee met (g) cons€nl (o or join in che moking of ony mop or pl* of thi propelty: (b) grant any
coscmsnt or crcate any restriction thcrtotl (c) subordlngrc this Mongage; (d) extend or modi& rhc r€rm of rhc lo;n ir tbini sccured
hereby and (c) relcuse without wsntnty, 0ll or any part ofthc Propcrty,

3. Prior to rny,dcfault by Mortgagor in thc pryment, obrewancg perfbrmance and dischqrgc of my condition, obligation. covcnarl or
agrcemcnt of Mortgagor contained hueln, Mortgogor mly, for collcclion qnd distriburion purporos only. coltect rnd-rcceive thc Rcnts as
thcy corrro duc and payablc; the R cnts arc lo b€ rpplisd by tvlongsgot to the payment of the principal qnd intsolt snd rll olhcr lums duc
or payublc on any ptonissory nolc or guqrmty securcd by this Mortgogs und to the psyment of all other sums poyable under this
Mongage nnd, lherraftcr, so long os fie aforesaid has ocgurred, ihc balgncc shsll be dishibuted to the account of Mortga3or. Upon ony
such dclbult, Mongrgcc mgy al atty tlme wilhour.nolice, Eith€r in pcrson, by agent, or by l recciver lo bc appolntcd by I courl an<l

withoul rcgsrd to the adcquacy ofany sccurity for the indebtedness heteby lccr.lrcd, enler upon and takc posession ofthc propcrty or qny
pgn $oroof in his own nem€, !u! for or olhcrwirc collcct ruch rcnb, issues and profits, including thorc put due gnd unpaid, ond apply
thc samq lcrr sosts rnd cxpcnscr of opcration snd collcction, lncluding rcasonabla iEomoy'! foos, upon uny indebtedncs! Jocured
hcrcby, rnd in such ordcr as Mort€ltpo ilty_dttermino: ol0o perrbnn such actS o(repair, cuhivation, lrigatton or proloction, as may bc
nrcer!fiy or ptopcr to cons€rve the vnlue ofthe Propcrry; dso lcosc lh€ ssme or gny pcrt thereoffor sush rental, ten1l and upon such
conditions as itsJudgment may dictatc; slso prcpofe fol h$WcSL femove, and scll any crcp3 that may be growing upon tho Propcny, rnd
spply rhc proceeds ilrereofupon thc indebtcdncss recurrd hcrcby.

4, Thc entering upon and taking posscssion of thc Propeny, lhe collection ofsuch rents, isluss, and profits. or thc procccdr oftirc lrrtl olhet
insursroo policioq or oonpensaUon or awards for orty tolcing of or dmrge lo the Propcr1y, md tht applioaiion or rot€gse rheraof 0s

afor€said,. ihill not curc gr wtivo any deftull or nolice ofdefault hereundcr or lnvalidate ary Ect done pu6uanr to such norlce.

5. I Uponleftriult by tvlortgogor ln paymrnt of uy indcbtedness secured hercby or in performmce of rny agrrcrncnt hcrcundcr, lll rums
securod haroby thgll immcdiately bccomc duc and payablc ot lhe option of thc Mongtce and in mcordancc with tpplicsblc stqte hw. tn
the evont o[ dcfrult, Mqdgag?s mly employ counsel to enforcE ptymcnl of ttro obligttioru secured hcreby, moy foroolosc ond, l[
applicable, scll thc Propcrty by advcrtircment und salo. And in sccordgnce with other ogpiicoble stole [aw, and mgy e{ercise such orher
rights ond ramcdica granted by law and cquity, whlch tightr and remedics shall be cumulatlve and nol exclusive, Mongrgcc may rcson
to and roalizc upon the socurily hereunder and any oiler reol or pcnsonal prgpeny sccurity now or hcrcafier hald by Mongageo tbr lhc
obligetiong gccurcd horeby ln such ordcr And manner a$ vloftgagtc may, in in solc disctcrion. datcrmine. R$oil to Bny or all such
securiry may be taken concuncntly or luccessively orrd in onc or scvcrol consolidalcd or indcpendent judiclal aciloil or lEivlul
nonjudicial procecdings, or both. If tirc obligation seculed by lhis Mongage is slso sccurcd by personll prupefiy, t'lxtures or crops,

Mortgqce may enforce its socurity interest in lhc pcrsonal prop€fiy, tix$res snd crops utd its liqn under thls Morqage in ony mmncr
gnd in an/ ordor or sequence permittcd by aPplicablc law. All rcmedics arc cumulgtivc gnd nonc gys qqslusivc; no elecgion by Morrgagcc
ro pursue 000 rcmcdy or item of collntcrrl shdl bc deemed !o be o releue or waiver of any othcr lten of cotlorcrol or q role0$ or
modiflooilon of thc liabiliry of Mortgagor or any guarultor lo poy ond p€rfofin in flll all obligations lo lvlongoggo, Tho proccdurcs
governing lhc cnforccmcnt by Mortgagec of its foreolorure ard proviolonll tcmcdlrs against Mongngor shall bc govuncd by the lorvs of
the 3tarc in which tho Propcrfl is located, Nothing conlainod htrein shall b€ consru€d {o providt thst th€ subsnntivu law of rhe storr in
which thc Ptoperty is locoted shall apply to Monglgort rights and Mortgryo/r obligatlong hcrsundcr or undcr tht promlssory notr(l) or
guu3n1it dcecribcd horein,'which are ond shsll contlnue lo bc govcrncd by the sub*an$ve law of thG slotc in which tha ptomllsory

noas(S) 0r 8uslantles wcrc exocurcd.

6. The fsilurc on thc part of he Morlgrgoc to prunptly enhrcc nny right hercundcr sha[[ not opcratc s l vlivcr of ruch dght ond the

woivcr b/ Motrgagrc of ony defnult shall not constitutc a wsivsr oI uty other rubsequenl dehultr. Subrequent accrptmce o[ ony

_,,, .. ., 'i
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. !y!tt ly thelrolder her"of sl ,ol be deemed.r waiver of any dcfsull by tiortgttor. o 'lortg",g"c,5 righr5 hcrcuDdcr 15 the rssulr

0t a8y ssll' rgreement t0 scll, conveysncq or slienilion, regardlesc of holder'i knowleoge of slci dcfajt, sale, ogreemeni toicll.
convcyucc, ot alicnuion at $c dmc of acccptancc of such paymcnn

7. This Mortgagc applic5 te, inures to the bcncfit of and binds alt parties herelo, thcir hsirs, legUeeS. dCViSCcS, idminisgators, executgrs.
suc,cossoni and assigns. The term Mortgqgcc shall mean the holdq and qwncr of rny notJ gecurc{ hcreby; or, if fhc nois hos been
plcdSod' thc plcdgee thereof In this Mortgagc. whcrtcvcr lho contcxt so requires, the mlsculine gender inciudos rhe femininc and/or
nculcr, and lhc singultr numbo/ includcs ths plural, All obligations ofMongcgor hereunder arcjoinl-nnd scvcrat,

E' (a) In the eveni lhe hercin'described Propeny, 0r any pafi thereof, or any intercst therein. is sold, agrccd to be sold, conveyed. alicnatcd or
trgnsftned, lncludlng Eny wstet transfer ag dellned in subsectlon (b) below. b1' Mortgagor, or by opention of lnv or othcnvisc. cxcopl by
inherinnea, without Mortgagoc's priorvrittcn consonq rll obligrtions sccurcd hcrcby.lnespective of the mrturiry datcs, at thc oprion of
oc holdcr hcreof, end without denrand 6p n6tice, thrll irnmcditcly become due rnd ptysblc, Failure to exercllo suoh option shall nor
constitutc a wtiver ofthe right to cxercisc this option in thc evcnt ofsubsequenl ralq agreement to scll. convcyancc or alienation,

(b) A wilcr trursfer is any tnnsfcr, arsignmcnt, sale, exchange, gift, cncumbrance. pledge, hypothecation, olicnntion. grnnt ofoption ro
purchac, or olhcr dilposltlon of, dirccll% indirccily or in lrusl voluntsrily or invotuntarily, by operotion of lary or othcrwise, or thc cnrq,
Into a binding a8recmcnt io do any of rhc foregoing rvith respcct to 0ll ot any porl of (j) rtre groundwater on, undcr. pr.rmpcd from or
othcrvise avrilrblc to tho Propctty, (li) Mortgagols dght Io remove end rxrncr rny $ch gou-ndwarcr lncluding my permiu-rignts or
liccnscr grrrrtcd by rny govcrnracntal authority or tgcnc,v a1d lry righls gnntcd or .r.ot"d by ony cosomontr sovenant, agrcemenr or
c0ntHct wjth sny Pcruon or cnlilyr (iii) rny rights to which thc Propcny is cntitted wirh rcapect toiurfacc wilcrr whcthcr s-uch right is
rpproprir.tlvc, rlpariu, pttsrlptlvc or othcrwise and whcther or nol pursurnt to permit 0r othor govcrnmonral autiroriatior1 or thJright
l0 stors rny 6uch welEr, (iv) any watcr' wEtff raght, wstcr rllocstion. distriburion right, dellvery righl wator stor4c righl wator olloortion.
ot othel wator.relrted €ntitlcmcnl cppunenant or o$envise applicoble ro the Propeny by vinic oi tho propc*y's bcini lltuatod within thc
boundgrics of uty districl agency, or other governmental cnlity or within the boundrrles of aty prlvrtd wicr comlpmy, muluat wutcr
comp$y' or othcr non-governmcntrl cntify, or (v) uty sharcs (or ony rights undcr such shares) of any prlvatc wster c6mpeny, mutud
water cotllPally, or olhcr non.governmental entitl, puBuant to which Mongrgor or thc Propcny rnay reccivi rny rlghts.

9. In the event any one ot more of the provlsions contained in thls Mortgage 0r tn sny promissory not{s) horcby sceurod sholl for rny
rcs.son be hcld to bc invalld, illegal or uncnforccsblc in rny tespccq such invrlidi?, illcgslity or unenforceablllty shall not offect any othel
ptevision of thls Mofigrgc or sgid promissory notc(s), but this Morigage and rrid promisrory notc(s) shell bc construed as if such invalid,
illcgd or uncnlorceablc provision had n:vcr bcen contsincd hcrsin or thcrsin,

S

Slgnatura(s):

Trustee of tlre ROSE TRUST,
deted 29,1998

of tlre ROSE TRUST,
dated J 29,1999

Nonry Acknowtedgment;

sTATE oF tKeltlt
cot NrY ofsar*Lrl{lr .l
On rnc 9Ofrday of -44J:lL, 2oL4erronrlty rppenred belbrc mc SANDRA COLDBERO ond STANLEY GOI^OBERO [( ) pcnonatly kno$'n to me1

l( ) ptovcd to nc on thc ruj, of salilfrctory cvidcncoJ to bc thc pcBon(s) Nho cxeculed thc wirhin instrumcnt u Trust€e(t) ultdct thc ROSE TRUST, daud Jonurry

lltcil by lfie tonni of raid Trutt AErcomont.

WITNESS my hflnC snC ollicid 6efll

*J
rrid Couuty lnd Stlte

-J

2t0
rl

i
,t

'ASN i3fi I0-0 t) Rcgt Erulc Mortgrjo. Fix@

Notlry Publ

(llols 6 ot6)
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EXHIBIT "A''
^ 1?/031,1.189C/. | -\-'rr-r'5

PARCEL 1

Township 11 South, Range 37 East, Boise Meridian; Bannock County, Idaho:

SECTION 3l: SW/rIlE \A;SE/$NE%SW %; SE/+ltW%;&d the Lots 2 and 3'

Township 12 South, Range 37 East, Boise Meridian, Bannock County, Idaho:

SECTION 5: A part of the NWl/4sEl/4, and a part of the M%SWt/a, and a part of the

WtZ., described as follows:

Commencing at the North euarter Corner of said Section 5, run thence South 1303 feet to

the SE cogrer of the 1.1p/*Nfu% of Section 5; thenoe East 1315,58 feet to the yg corner

of the sw7"NE% of Section 5; thence south 1320 feet to the SE comer of the swt/.NE%

of section 5; thence west 137 feet to a stake in south bouadary 9f qt swl/4Ml/a of

i;;,i"" S; thence South 3IZoo Wost 260 feet to a stake in the creek; South 45c00'west

6ZS f"", to a stake on the left bank of Marsh Creek;

Thsnco meandering arong left bank of creck North 14%o west 100 fect; North 500 Eest 8t

feet; North 8fo Easi Si fr.oilNotth 43" East 7Et/zfeet;North 26o West 130 feet; North74"

west 193 feet;North 37 VoiEast 105 feet;Norttr 61 7f west 174 feet; South 8?0 wcst

106 feet; south 62w west 149 feet souttr +szi west 100 fpet; south 82o west 85 feet;

ilorriiSi" West 363 feet crossing rhe creck from the left bank to the right bank;

Thcncc mcandcring along right banx of Marsh creek south 88o west E4 fcot; Nodh2'17r"

West 267 feet;Noih 70" W;st 130 fcet; North ZlYz" Wesl288 fcet; Noilir 707ro Wcst 404

fcot; South SS" WesltZI feet; North 5i" *est 7g feeq Ndth lg" W'sf gZ fcct; Noilh

53)/zo vfest rrg feeu Norrh td# wcst 132 feet; North 38%o west 168 fect; Nort\s/r]^

West 99 feeh North 6OJ Wttt zl0 feet;North 45lf West 194 fcet;North 80140 West 88

i; N;rrh 4+yr wori 155 foEt; Nortir 67'110 west 241 feet; South 70o'west 96 feet;

North 3,1%o Westiii-f; to a stake in the west iinc of Section 5, Township 12 South'

Rang: 37 East, BoisE Meridian;

Thence North 1000,40 feet alorrg the west Boundary,gf Lot 4 in said Section 5 to tho NW

corner of said s*;;;i; th.i*3""tr, ggo50, East 2-540 feot arong North boundary of

Section 5 to the place ofbeginning'

EXCEPTiNG:

s/rNE% of said section 5, Township 12 south, Range 37 East, Boise Meridian' Bannock

CountY,Idaho-

PARCEL 2:

A sixty (60') foot wide ingress/egress eascment located in thc Northeast Quartcr of tho

Northeast quarter (NEZND/.) and the S.ouiheast Quarter 1f the Nprtheast Quartcr (SE%

I.IE%) of Section 31,-io*";hlnit South, Ranqe lZ- p.ast' Boisc Msridian' Bannock

bo*fy, Ida'o, and more partilularly describcd as follows:
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Beginning at the Southwest comer of said NEI/+NE/+ of said Section 31; thcnce North
1240 feet, more orJess, along the West Boundary of said NE%NE% to the Southerly right
of way line of High,xay 40 (F.A.P, s-1751 (1)); thence South 89o30'36" East 58 fejt,
mo(a or less, alon$ said Southerly right of way line to a right of way monument at
Flighway Station 62+00, 70 fect right of centerlinc; thence North 84o46'46" East Z foot,
more or less, along said right of way line to a point that is 50.00 fect East of the West
Boundary of said NE%NE%; thence South 1300 feet, morc or less, along a line 60.00 fEet
East of urd parallol with the West Boundary of said NE'/M/. to a point that is 60.00
feet South of the \igrth boundary of said SEy.NE% and 60.00 feet East of the West
Boundary of said SE/NE%; thence West 60.00 feet, more or less, to a poiDt on the Wcst
boundary line of the SE/oNE'/ that is 60.00 feet South of the Point ofbeginningj thcncc
Nofih 60.00 feet along the West boundary of said SE/.NE% to the point of beginning.

PARCEL 3

A right of roadwadleading from old U,S, Highway 191 to the property lying West of the
S/zNE% of Section'S, Township 12 South, Range 37 East, Boise Mcridian, Bannock
County, Idaho as the same now exists.

.A,Iso; the right of ingress and e$ess for the purpose of maintaining a spring and
convoying ths water thcreftom in thE ditches as the satrre now cxists on the followins
desffibcd propsrty.:

Township 12 Sou0i, Range 37 East, Boise Meridian, Bannock County, Idaho:
Soction 5: S/NE%

Excepting therefrorn the following:

That portion of the SEI/NE%, Sectiou 5, Township 12 South, Range 37 East, Boise

Meridian, Bannook Cor:ntn Idatro, included in the following description; A stip of land
66 feet wide being 33 feet on cach side of the foltowing described center line: Beginning
at a point 154 feet,.more or less, West of ths Quarter comer of Section 5, Township 12

South, Range 37 East, Boise Meridian, Bannock Couirty, Idaho; thEnce North 240 East, a

distance of 250 feet, more or less, tbeDce on a 800 curve to the right a distance of 95 feet,
morc or less, to a point of ending on the section line.

TOGETHER WITH the following described water registered with the Stats of Idaho

Departnrcrrt of Water Resoruces: WUC #29-11925 and #29-4398.
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02 / 08 /2003

NOTICE OF ERROR

REPI,Y

Please type or print clearly, fill out. this form completely and mail.

Return lhis reply form to IDWR by the deadline date printed below if you biant IDWR to change
your
recommendation or you want to let IDWR know that you agree $rith its recommendation.

YOUR DEADI,INE FOR RETURNING A NOTTCE OF ERROR REPITY IS: ApTil 21, 2OO3

Water right number: 29-4398

TAhINIE ELIASON
909 W 675 N
TREMO}ITON UT 84337
Telephone Number: (435) 257-4500

SHANE ELIASON
909 W 675 N
TREMONTON UT 84337
Telephone Nudber: (435) 257-4500

1. Describe the portion of the proposed recommendation with which you disagree (e.9.
priority date, period of use, source) :

z Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

I AGREE with thie pfoposed reconunendation: changes need to be made

DATE: ft,L - zv SICNATT'RE:

Please print your name: .tl"^,*- €/,'osan-

fDI^lR Regional Office, 900 N Skyline Dr Ste A, Idaho Fa11s, ID 83402, 2095257]-6J.

.cli''".'. n r.,. 
" -

| ,:PHffiffiEffi
,.i t.:ij
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Water Adjudication
tueht No(s). Claim No(s). Split

29-4398

>L
b- t343STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

PleN prinr or rype. Anach pages wirh additional 

[ffi,lit,;rfr1:ns 
re inctuded at rhe end of this tom.

ll
{*,,

Pleaselistthewaterrightnumber(s)and/oradjudicationclaimnumbe(s)(ifany)foreachwaterrighttobechanged. 
Listlusrthe

adjudication claim number if there is no conesponding water right record on nte witn the department. Indicate, by checking in the
space provided (under the 'tplit" heading), if the change in ownership is limited to a portion of a water right in which case
division ofthe existing water right or adjudication claim record will be required.

19_1 1 q2 \

Water Adjudication

SHANE ELIASO N A. TAI^INIE ELIASON

1063 N. Valleyview Dr. Tremonton, UT 84337
ROSE TRUST

Nmc Comcctor(Chrck one): []ud, []or, [ ]ud/or

3398 Hi land Drive
salr Lake city, UT 84106

(8 n1 -L66-91 1B

Mew 2- 2003

) The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See insfuctions for fee amounts.

B A copy of the most recent DEED, TITLE PoLIcY, coNTRAcT oF SALE or other legal documenr indicaring your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarifo division of water rights or other complex properry descriptions):
PLAT oF PRoPERTY or SIJRVEY MAP clearly showing the location oi trre pointlsy oi diurrrion and plac" ol use ol
your water right(s) and/or adjudication claim(s) (these are usually atlached to your deed or on file with the counryl.

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of inigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and poini(s; of diversion clearly marked. The
AERIAL PHoro should be submitted in place of the PLAT oF pRopERTy or suRVEy MAp.

Narne and Address ofFormer
Owner/Claimant(s)

New Owner/CIaimant(s)

New Mailing Address

Ciry, State and ZIP Code

New Telephone Number

Date you acquired the property

[].':.. 
^,; rt r,:,;.j

RECEIVED
JUI'I I 3 2003

o+ertmgonttffimurcerpffiffi$-H$,trffi



6.

Fom rl.l4&rl.l{04(6) .,uty. 2000

Signarure of New Owner(s) or Claimant(s)
(include title if applicable)

For Snake fuver Basin Adjudication Claims: Please attach a Notice of Appearance completed by your aftomey, if you wish
IDWR to conespond with him/her for all matters related to your claims.

For Office Use Only
Received by Fee

Ifthe change in ownership affects the entire water right for each water right or adjudication claim number listed in itemI' TIIEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership dlvides the warer righ(s) among muttipte
owners, you must describe, in detail, your portion ofeach water right after the change. Fill in the appropriatJ rpu... in tf,e box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). Ifyour
quaniiry of water is greater than a proportionate split, you must attach documentaiion to sirowlustificatiJn for a larger amount. Il
you are not sure how to identiff your portion of the original water right or adjudication claim records, please conict the nearest
IDWR office for assistance.

Receipted by
Processed by

Date

Date

Date
Receipt No.
WR Date

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthe rightG) will nor be splir, skip rhis area and proceed ro ilem 7)

Water Right and/or Adjudication Claim Number _
Water Use Diversion Rate or Volume

(cubic feet per second or acre-feet per annum)
Descnption

(acres, number and type ofstock, homes, etc)

Inigation

Stock

Domestic

other 

--
Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lfthc righ(s) will not be split, skip rhis area and proceed to item 7)

Water Right and/or Adjudication Claim Number _

Water Use Diversion Rate or Volum€
(cubic feet per second or acre-feet per annum)

Description
(acres, number and type ofstock, homes, etc)

lnigation

Stock

Domestic

Other

Totsl

lll;I;i' -.,;i :,:,,,.
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First Americun Title Insur&nce Compuny
National/Commercial Division

330 East 400 South, Suite 250, Salt Lake City, Utah 84111
(801) s36-3200

May 5, 2003

VIA U.S. MAIL

Attn: Joan Williams
Scott's Land Title Company
P.O. Box L45,44 North Main Street
Malad City,ID 83252

RE Your File No
Our File No.
Lender:
Borrower:
Property:

P39s52-CP
23006-CP
Western Ag Credit
The Goldberg Trusts
Salt Lake County and Idaho Property

Dear Joan:

Enclosed is a check for $50.00 made payahle to the Idahq De-partment of Water Resources. It is m1,

understanding that this fee is required in your State to transier the water. Please forward with Notice
of Pledge.

Thanks again for all of your help. It has been a pleasure to work with you!

Please give me a call

Thank you

Sincerely,

Li Escrow Officer



NOTICE OF'PLEDGE

STATE OF IDAHO
Department of Water Resources
l30l North Orchard Street
Boise,ID 83706

Loan No. 6202918501

Attention: State Engineer

Please be notified that
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,
1998
have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FLCA, covering certain land in
Bannock County, State of ldaho, together with all of the Mortgagor's right to use the following:

WATER IISER NO. ANI) OF'WATER USE

V,/U C #29 - | 1925 and #29 -43 9 8 for irri gati on purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recorded

in the office of tl-re County Recorder of the above referenced County, as

Instrument No

Please file this notice with your records ofthe above referenced and direct notice ofany intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, FLCA, 406 West South Jordan Parkway (Suite 500), South Jordan. Utah 84095.

Dated: April28.2003

Western AgCredit,

By:
G. Brown

Assistant Vice President
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WARR"A"NTY DEED

ForValueReceived, SEANE ELIASON and TAWNIE ELIASONT husband and wrfe, the

Graotora, do hereby gra$t! bargain, sell and convey unto SANDRA GOLDBERG and

STANLEY GOLDBERG, ss Trurtees of the ROSE TRUST, dated Jonunry 29r 1998. the

Grentoe, whose Eurrent address is 3398 Highland Drive, Salt Lake City, UT,84105, the

following described premises in Basnock Cor,rnty, Ido.hc, to-\ilit:

SEE SCHEDULE "A" ATTACHED HERETO Al.lD MADE A PART
HEREQF

TCI HAVE AND TO HOLD the said premises, with thcir,appurtcnanBes unto the said
Grantee, its succEssors and assigns fotever, and tho said Grantors do hereby coveDant to and
with the said Grantee tha.t thoy ere the ownera infee simple of eaid prerniseg; that thoy are free
from all encumbrances and that they will Warrant and Defend the $afte from all lawful claims.

Dated-Apri,l 30,2003. 0rr/atu---W
SHANE ELIASON

TAWNiE ELI ON

STATE OF IDAHO
COUNTY OF ONEID.A s.t

On this 3Oth day of April,2003, beforo mo" a Notary Publie i.rr and for said Stote,
perronolly appeored SHANE ELIASON aud TA\{INIE ELIASON, kilowu to rB€ to bc the
persons whosq rarnE$ aro subscribed to the within instrument and aoknowledged to me
that thcy oxccuted the samc,

IN WITNESS WHEREOF, I ho,vo hereunto sct my hand and seal the day and year
first above written.

"s tL

t
t.,

9

+o rf€ c
Y FUTi

Notary Pub
Rosiding at Malad City, ID
My Comrrtission Expirus: J.6-2003

fr o(
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SCHEDULE "A''

PARCEL I:

Township 11 South, Ruage 37 East, Boise Meridi*n, Banuock County, idaho:

Section 3l: $W'/*NEVI; SEV; NE'4SWV*; SEV+NW%; and the Lots ? and 3

Township 12 South, Range 37 East, Boise Meridian, Basnock County, ldaho;

Seotion 5:

Apan of the |IW%SE/+, and E part of the NE'/SW%, and a part of the t.I\il% described as

follows;

Conrmencing at the North Quarier Cornor of said $ection 5, run thenoe South 1303 feet to the SE
Corn$ of the NE%NW% of Section 5; thcnco EaEt 13 I 5 , 5 8 feet to the NE Coruer of the
SW%NE% of Section 5; thenco South 1320 feet to the SE Comcr of the SWZeNEI/+ of Section 5;

thenco West 137 feet to a stake in South boundary of tho SWI/cNEY+ of Section 5; thence South
3L 3/4" West 260 feet to E stake in tbe creek; South +5 o00'{Vest 675 feet to a stukc on the left
bank of Marsh Creek; thence meandering along left bank of Creek North 14 314" West 100 feet;
North 50o East 8l feet; Nortb 8l " Bast 53 feet;North 43 o Erst 781A feet; Norrh 260 West i30
feet;Norlh 74' West 193 feet;Nonh 37 V4" East 105 foet;North 6l Vz" West 174 feet; South Ez"
West 106 feet; South 52314" West 149 feet; $outh 45 3/4' West 100 feet, South 82" West 85

feet; North 53 
o West 363 fbet crosslng the Croek frorn the left bank to the right bank; thence

rnes::dedng aiong rigbt bank ofMarsh Creek South 88o West 84 &et; North 213/4' West 267
feet; North 70' WeEt 130 fcet;North 2L y2" West 288 feet;North 10 314'West 404 feet; South
55o West 171 feet; North 51' West 78 feet;Nofih 3Bo West B? fee{ North 53,A" West I13 feet;
North 12 3/4'West 132 fe*;Nonh 38 %" West 168 feet; Nortft 5 trto We*t g9 feet;North 66*
West 270 feet; Norrh 45 Wo West 194 feet;North 80 !/z' WEst 88 faet; No*h 44 V4o West 155
feet; North 67 Vf West 24i feet; South 700 West 96 festj North 37 t/a' Weet I61 feet to a ets,kE

in the West line of Seption 5, Township 12 South, Racge 37 E.B.M,; thonoo North t000 40 feet
ulong the West borudary of Lot 4 in sfl.rd Section 5 to tha lrI\H Corner of sald Sectisn 5; thence
South 89 o50' Edst 2640 feet along North boundary of Section 5 to tha place of begianing,

EXCEPTING:

SI{NE% of said Section 5, Towuship 12 Souttr" Range 37 E.E,M,, Banaock County, Idaho

PABCEL e

A Sixty (60') foot wide ingress/egrese easement loeated in the NE%NEI/* and the SE%}.IE% of
Section 31, Townahip 11 Soutit, Range 37 Bast, Boise Meridiarq Bannock County, Idaho, and

more par[icularly dcscribcd as follows:

,n,(,
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Toivnrhrp l2 South, Rango 37E$st,8ol.$o Moridifln, Bsnnosk Couruy, ldsho: .$ocrion ,j
SYINE%

EXCEPTING THEREFROM TIIE FOLLOWTNO:

?}nt poHlon of the SElzrNE!4, Soction J, Towus}ip l2 Sourlr, Rangc J? Ea.sr, Boisc Merldian,
Brnrroclt Cou$ty, Idaho, included in tho following dercription: A rtrip of lsnd 66 feet wide beine
33 feei cn each side qf tlu following described center lioe: Begiming *t r point l j4 feet, rnorE or
losr, Woet of tho Qunner Corner of Scction 5, Towrrship l2 South, Rrnge 3? Easr, Boise
Meridir4 Bannock county, Idrho; tbancc North ?l' Eart a dlstsnps of 2J0 fbot, n:oro ot lcss;
cltcncs od e 800 csfl/c to thc rtght s dfst*nco offJ foet, more or loe*, to a pdint of ending on the
Seotion line.

|:

1.1 ?oJ11lt b
Beginning at thc Southwest Cornar of srid NB%NE% of geid Soetion 3l; thsnce Nofth lZ40 feet"
moro or !ms, dong tha Weet boundrry of lald NE%NE)ll to th$ southerly rigln of way line of
f{eCtwav 40 ( F.A P, s-1751 {l)); Thenrre south 89'30r}6" Ea-sr 58 faeq moro or lesr, along said
Southerly right of way llne to a right ofway monumcot et Highway Station 63+00, ?0 feal ;ight
sf c6nt0rllnci thonoe Nofth 84"46'46il E$i 2 feet. tnorc or lebs, rlong sald rlght Of way line to a
point thal b 60.00 fcct Eart ofths Wcrt barrndrry of slid NEZ*I-IEH; tficnccSouth 1300 feet,
nrore or le$E nlong I llna 60.0$ fcet Eart of rnd pualle/ with the Wertbqundary of said
NBl4Myr ro r pojDt r[ar ir 60 00 tb6t sourh of rlro No*]r borbdary of ,raid SE,4]IE* and d0,00
bet Brst of thc West boundrry of srld $EyiNEyr; thence West 50,00 feet, morc or leer. to a poiot
on the Wegt bgyndlry llnr of the SEt/NE'/r thrt lr 60.00 hei Soulh of the poirrt of beginning;
thene North 60,00 fecl along the Wcrt bor,rndary of raid sE%NE% to tho point of bcginning

EA&EEL3.:

A rigbt 0f roadwey leading fom Old U 5r Higlrwsy t SI to the propcny lying Wesr of rhe
S%NE% sf Section 5, Townqhip 12 South, Rnnga 3? Easl,, Boire Meridisn, bannock Counry,
ldaho, u tfic srmc now exilrs,

TOGETI-IER WITIi the rlgh( of ingrear nnd egreu fior the purpore of melntrining a sprlng and
oonveying the wffEl therqfrorn in ths ditches re thc sam6 now exirtg on the fbllowing desCribed
propBrtyl

TOOETHER WITH the wster snd wltu righto in rnd to * epring rhing upon the S}4NE% of
Section 5, Townuhip l2 Soutf, Rrnge 3? Ext, Boico Meridirn, Brnnook County, Idaho, and
'IOOBTHER WITH the righl of lngresr and egresr for tbe purpore of mainldning nnd conveying
the wrter ftonl.raid rpring h tbe dilchee ac ths suns now oxicte,

,I

TOGBTIJBR WITH waterrightc frlsd with the Stsre of ldgho, Dcprnmenr of Wster Resor.rrces,
uMer wrtff right No 29.11925 rnd wstar r$ht No 29.4398.

'fOCIETHHIt WITI{ nll $el[s$' intcreEt in and tc rll oil, ga:, mincr*[, md goorhermnl rights

.tc
4V)

?0311188
rIRST AIilERICAH lITL[

RECOi\OEO A. T\EOUEST OF

re e {'- r)tPuTY AL-

tttS IlflY e Fn I ni
-"rfl 

0,r,,- R6gol( D BK# 3[-i-rnnr 
t'/ o[tt,ll Pt-coRDER

ljil :1'1,;; r r()iJiiTY toAH0
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State of Idi )o ']
DEPARTMENT OF WAIER RESOURCES
9OO N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718. Phone: Q08) 525-7161 FAX: Q}s) 525-7t77

EASTERN REGION

June l3,2OO3

DIRKKEMPTHORNE
Govemor

KARLJ.DREHER
Director

JOAN WILLIAMS
SCOTTS LAND TITLE CO

PO BOX 145
MALAD TD 83252

RE: RET'D CHECK 3701561 FOR $50 (CHANGE OF OWNERSI{rP ELIASON -
ROSE TRUST)

Dear Ms. Williams:

I am returning the above referenced check because a fee is not required to change
the ownership of an adjudication clairn

Sincerely,
'l

"''d
Jennifer Crabffee
Technical Records SPecialist

Enclosure



rrrsl Amencan llll3 lnsulancs Agency' lnc' flatlonal uommerclal D€rvlces' DalI

LalieCity (cP/li)

cHEcKNo. 3701561

PRMTLAC olc. 370 ', ,

DATE:0905/2003 mrllo.Nc$230o6slc

BUYER: Goldberg

Property Addrers: See attached legal description' Salt Lake City, UT

New Loan Costs

Charge lhtallr:

Thank you {or

CHECK 50.00

SELLER:.

First
AME4,

Inc.

Insurunce

t..

,"
PAY

*
.?k ?tr

llr I

First American Title lnsurance Agency, lnc. National commerclal services, salt

Lake
$Jblls FaqoBan& ltA -

PAY TO ldaho Department of Water Resources

THE

ORDER

OF:

Property Location: See attached legal description, Salt Lake City, UT

Chaqe D,etaill:

E a
q t 11. lll

BUYER: Goldberg

SELLER:

New Loan Costs
Re:

cHEcK NO. 3701561

File Copy



t) a
S*ft o J.J lttl C".

44 VII*n Stu"t, p. O. B^ t4s

//l.H Ctq, -!LL Bs2s2

J"L.L* (zos) 766-4000

1,*, (zoa) 766-9000

Iune 12,2AQ3

State ofldaho
Department of Water Resources
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

Dear SirAvladame

Enclosed is a Notice of Change in Water Right. I was requested by a title company in Salt Lake
Ctty to forward a check and their documentation to you; however, they did not include the Notice
of Change. I prepared a Notice of Change and sent to the new Buyer, but they have never
returned it to me. I have called and written but receive no reply re
Please oontact me if the change cannot be made without their signature

Very truly yours,

SCOTT'S LAND TITLE CO

BY: Joan Williams

Jw

Enclosures

itAR 3 0 fe,$$

SCAN,vsn
RECEIVED
JUt{ t.3 2003

n$m68iltgl&rff.firouru*
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.t

STATE OF IDAEO
IDAEO DEPARTMENT OF WATER RESOIiRCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or t'?e. Attach pages with additional information- Instructions arc on the back of this page.

trncomplete forms will be rehuned

l" Water Right Number(s) 9

Adjudication Claim

2. The follorving REQUIRED information must be submined with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or orher legal document indicating your
ownership of the property and water righs or claims in question, wnH ATTACHED LEGAL DESCRIPTIoN.

AND
B' PLAT oF PRoPERTY or SUR\IEY MAP for parcel of ten acres or less. Clhese are usually on file with the county.)

OR
C' For water rights or adjudication claims involving ten or more inigated acres, a USDA Farm Service Agency (formerly

ASCS) AEzuAL PHOTO with inigated acres outlined and point(s) of diversion clearly marked.

EL IAS ON LAND & CATTLE CO

tL [Y-

3

429-04398, A29-11925

Name and Address of Former
Owner/Claimant(s)

350 E 7BO N, TREMONTON, UT 84337

.l SHANE oT TAWNIE ELIASON
!{urcconnccror(Chcckonc): t IA}tD. d t On. t lA}10/ORP;ht0ffi66- l,r/" 6 7S /u.

New Orvner/C laimant(s)

New Mailing Address

Cir_"'. Srate and ZIp Code

Nerv Telephone Number

5.

6.

sfrfohftrIttffffi4il3G- fttt

Date you acquired the property .2s7- {oo

Number of acres acnnlly irrigated Number and qpe of stock

Diversion rate in CFS _ Number of homes _ Other uses
cutk fca pcr s€.ond

lf a water right or adjudication claim i5
claim, please contact the neares IDWR

being

v f/s s

split and you are not sure how to identify your portion ofthe originat right or
for assistance. rr"

If you have acquired only a portion of the fgrmer ownefs property, IDWR may need to split the water rigbr(s) or
adjudication claim(s). If this applies. describe in detail your portion oieach r"at r right or adjudication claim in the spaces
below. [fnecessary, anach additional pages.

7 Signature of New
Owner/Claimant(s)

(Corporations or other
8. For Snake River Basin

directly with your
attorney.

Date

Date

/^tl-o z

of directoryofficers demonstrating authority to sign form.)
are represented by an attorney and you lrant IDWR to correspond

your claims, please attach a,N.-o!i,S of Appearance completed by your
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ELIASON PAGE AT

Eliason Ranch Trucking' LLC
909 West 675 Noth

Tremonton, Utah 84337
phone (435) 257'45A0

fax (435) 257-018r

Fax Cover Sheet

DBrer 4- IA-oL

Attention: Dnv E Lse.

FaxNumbcr: 7oG - 575-1t

Re:

Ftom: tL.t'ir l9h"^,

Number of sheets including letrerhed: L (t t4AI "itt-)
Comments:

If you have any questions or somfirents regarding this fax please lct me know.

Pleq,se Lr-t t"^r tr-lro* rf *rts i: trtt 3du" "aot '

than-L" r

,C_,+;

"Big Enough to Serrc You,
Smell Enough to Care!'

D
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a corporation duly organized ancl existing under the laws of the State of ldaho, grantor, does hereby

Grani, Bargain, Sell and Convey unto

CORPORATION DEED
For Value Received

ELTASOI|I LA!{D AND CATTLE COMPANT, AN IDAHO CORPORAIION

$?$os$
4A

SHANE ELIASON A}ID TAIINIE ETIASONT EUSBAITD A]iID I'IFE

whose current address is

3600 E. EITASON
lrowNEY, rD 83234

the follorving described real etahe, to-wit:

roltNsHIP 12 SOUTII, B.AI{CE 37 E.B.M-' BANNOCK C0WTY' rDAgo.
sEcfroN 5i sllzNsr/4
EJTCEPTTNG ISEREEROM THB FOLLO$ING:
TflAr poRTIor{ oF THE sE114t{81/4, sEcrroN 5, T0I{NSAIP 12 $oIITa' RAaGE 37 E.B'}t-'
INCLUDING IN TSE FOLLOWING DESCRIf,TION;
A STRIP OF LAHD 65 I'EET 1OIDE BETflG 33 FEET ON EACH SIDE OF I'IE FOLLOI{IIIG

DESCRIBED CENIER LINE; BEGIWNING AT A, PoINT 154 FEEtr MoRE OR LESS, Il'EgT

oF IHE EAST QUARTf,R C0RIJIER oF SncTIoN 5, TO$NSnIP 12 SOUIS' R.ANGE 37 E-B.l{.'
TIIENCE NORTE 24" EAST, A DISTANCE 0F 250 FEET, }IoRE OR tE$S' TIiENCE 0N A 80"
CURVE TO THE RrGr{T A DISTAI{CE Or 95 FEETi M0RE OR LESS, TO A POINT or ENDING

ON IIIE SECTION LINE.

By

TO HAVE AND TO HOLD the said premises, with their apprrtenances unto the said Grantees,
THEIR heirs and,assigns forever.

IN WITNESS WHEREOF, the Grantor, purf,uent to a resolution of its Board of Directors has
caused ih corporate name to be hereunho su6scribed by its President and its corporate seal to be
affixed by its Secretary this JAI{UARY 22, t.997

4htit 
n-*'r"-f,{

B

ATTESTi

B. CLAIR ELIASOIq and

PAT'RICIA SOoDRoW ,twntometobe
the Pr*idqt ond $ecFtrr', ol tltr drrpoHttolr ttl{l innfiltid tbk lF
ihrmrt or tho Farrnr pho qeultd thc irr*rumcnt on behalf of relrl
corpnrarian, rnd ecknwlndgnl to ms that ruch corpontio smlcd
thcmm,

flise hemntortny hrrd snd rfiiul

ldnhl

ihlr (Yl*Ittcet? riRr sbo'e writtm.

TEAST
ON TIIIS

tnIre{oru m, publirnotrry

FRArncirr, .ErscoasrN
06-08-97

Rmldinga{.
Cmm. n*flnx

r :..i \F^in,T il!QUEST 0F
ALLIANCE TITTE & TSCROW

1-? I'lflY 30 Pil t 51

'' ':.li;CK tftlAfr
i:.i- ; l; r :.'. r:ii'j ;iTY IDAH0

itlHriffi'iru-

9700894A
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FOR VALUE RECETVED, ELIASON I,AND AI\ID CATTLE COMPAFTY,

an Idaho Corporation with it's principal place of business at Snowville, Utah, does

hereby Grant, Bargain, Sell and Convey rnrto SHAIIE ELIASON and TAWNIE

sLIAsoN, husband and wife, whose current address is P. o. Box766, snowville,

Utah 84336, the Grantees, the following described real property situated in the

County ofBannock, State ofldaho, to-wit:

Township * Souttr, Range 3? East, Boise Meridian:
Section3l: SWTrNEZr, SE%, NE%SW%, SE7+NW%" and

' the Lots 2 and 3
Tounsh{p l2S,Range 37.r Sectron 5: STzNE%, and a part of the NW%$E%, aud a part of theEBI{ 

NE%SW%, anu a part of the }.IW%, described as follows:

Commercing a rhe North quaner comer of said Sec'tion 5, run thence South
1303 ftetto the sE corner of the NE'/+NWZ' of section 5, thenoc East 13l5.5B feet
to the NE comer of the swy.l.IEy+ of Sestion i. thence south 1320 feet to the sE
Corner of the SWTeNEyl of Secrion 5, thence West 137 fe6t to e stake in South
Boundary oftbe sw%NE% of section i, thence south 3l 3/4" west 260 feet to a
stake in the Crce\ South 45000'West 6?5 feet to a stake on the left bank of Marsh
Creelq thcnce meandering along left bank of creek North 14 3/4" Wef,t 100 feeq
Nofth 50'Ea$t 8l feet, North 8lo Fast 53 fe€t, Norrh 43o East 7Sy2fua-,Nonh 26o
West 130 fea, Nonh 74" West 193 fisr, Norrlr 37% o East 105 fer. North 61 7ro
West 174 foot, South 87e West 106 fu, South 62 3/4o West 149 feet, South 45 3/4.=-W&t- 

100 feet, South 82o West 85 feet, Notth BU-Wesi SbllTedbro5ffi'g-ThEbii€k-
ftom the left banlc to the right bank, thence meandering along right banl of Marsh
crcck south 8Eo Wes g4 feet, North 21 3/4'wesr 267 ftk, Noitr io" wcst 130 feer,
North 2l7zo West 288 feet, North 70 314" West 404 fcr'f,i South 55" West l.7l feet,
N_onh,6lo-West 78 f:e4 North 3Eo West g7 feet, Nonh 53l:" West I 13 feet. North
12 3/4" west 132 ftst, Nonh 38%e west 168 fe*, Nonh 5z:" west 99 feet, lcorth
66" west 270 feet, North 4s%o west 194 f*t, North gOl/f wesr gg f€et, Norti, ++%o
west 155 fee, North 67%' wes 241 feet, south 70o west 96 fed, North 37%" west
lEl feet ro a stak€ in the w1* line of setion 5, Township tz sout[ Range 3?
E.B.M, thence Norrh I000.2r0 fect along the west boundary orLot + in said s&tion
5 to the NW comer of said seclion 5, thence sorth g9"50'Easr zd4o fe*t along North
boundary ofSection 5 to the place ofbeginning

containing I53.6E acres, mot€ or tess. AIso any and all watilr,water rights,
ditches and ditch dghts, however evidence4 belonging io or used in connectioni,r,ith
said lands above described or any part or parcel Oereof

SUBJECT TO existing roadways and easemEnts.

To HAVE AND To HOLD the said prernises, witn ruir appurtenances unto
the said Grantees, their heirs and assigns forever.

IN wrrNEss WHEREOR the Grantor, pursuant to a resolution of its Board
ofDirecnors has caused its corporate narne to be hereunto subscribed by its president
and its corporate seal to be affixed by its secretary this lst day of August, 1995

ELIASON LAND AND CATTLE COMPANY

By
B. CLAIRELIASON President
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L?4 99t}04?23

Secretary

.(Eorporare 
Se{

Attest:

fs

.tf4{

STATE OF IDAIIO
COTINTYOF6NI]DA,

On this Ze day of A.rgusq 1995" beforc me, the rmdersigned Notuy
Public in and for said State, plersonally appeared B. CLAIR ELIASON, and
PATRICIA GOODRO, known to $e to be the President and Secretary of the
corporation that executed the within instmment on behalf of said eorporation, and
ac}nowledged to me that such corporation executed the eame.

IN WITMSS WHEREOF
yea in this certificate unifien-

I haw hereunto set my and seal the day and

Notry
,i'$;,;.?r

.qE*r
Residing at Malad City, Idaho
My Comm. Er,p.12ll4/00

xo .ee90a.?fiL-=ilcffi6ffiffifl\Ifl
'99 nni 10 Pll t 17

e& eT::,l}.T;lll'oo* noaF('r:rt#g'{*trblr)
s

... ;j
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SCANNED
JUN 0 q 2001

Log for claim A29-04398

Acres
TR SEC aa Claimed

Spatial Dynamics TWB

Acres
Found COMMENT

s/30/00

12s37e
12s37e
12s37e

NWNW
SWNW
SENW

5

5
5

15

7
16

4.3
2124

Totals: 46 41.3

2o-l E{ t

Grt1

Mn*'t" 0,L
N,lz L+ 36 ,3

Ntru A1 "rs6,o

r,(.

N4 z 7.4

tJ ttt- oq

34'?

2q, 5
47s o

i'T^
Mt-

w'n\lL

C
J qilCt.

L4 'ab,b

6q 3),q
410 ct

N4;l
w ttt

T+
0"1

+3 1

3q el
4'7 +1"

ffispotror
DYNAMICS
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a bene{icial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42.23o1d1, ldaho Code.
Also exempted are rights represented by a permit, licenilEi-cr"e, adludicated right, or a previously f iled claim.

The tiling of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that Eliason Land & Cattle C _qrL I da!-o_ Corp_orati on ,
nt)

o.,
307 E. 200 So. , Downey, I D, 83234

(Name o{ Claima

(Mailing Address) (Zip Code)
Telephone No. 897 -5946

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is asfollows:
{1} Date of priority: (when was the water first applied to a beneficial use) January 1, 1951

A claim is not acceptable
source with a priority later than
a ground water soutce.

lcts, at) (Domestic, lrrigstion, Stock, Etc.)

Use _ Irr.igation
Use

Use

{Both dates inclusive}
(Mo., Day) llVlo., Day)

Period of Use From .Aprj] _1 ro NOV._. I.
Periodof UseFrom Jan 1 To Dec*_31
Period of Use From To ____
Period of Use From To
Period of Use From _ _. ._ To

on a ground water source with a priority later than March 2s, 1g63 or on a surface water
May 20, 1971. An exception is rhat a claim may be filed on single family domestic use from

Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

- 
unnamed s pri ng __ trib-utary t" ____fl.al"Stl CfCe_k_p,O1.t_neuf .Ri ve.rDescribe the purpose for which the water has been used and the time during the y"a, *t.n you have used the right

claimed:

Ouantity
Ouantity
Ouantity
Ouantity
Ouantity

Sinck water

Use _._,_.-
Use

(4t 2.3

(5)

TOTAL OUANTITY USED
(cfs, al)

A) Point of diversion: (Location of point where water is diverted from its source)
_l!_ % SE 7.. Sec. 5 Twp. l25. Rse. 37E 8.M., County of

Additional points of diversion:
Ba nnoc k

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible, Describe any changes in the system and give the date of the
change. Di tches 1 eadi no from snrino downhil'l fn nl acps of rrcp

(61 A) Describe location of use by listing number of irrigated acres within each 4Gacre tract in appropriate box. lf use isnot for irrigation, place an "X" in appropriate box to show location.

T R sEc.
NE% NW/. sw7. sE%

TOTALNE% NW'/. SW:ZA sE% NE% NW% s1\,% sE% NF% NW% swy" sE% NF' sw% 9F%
5 40 40 I20

6

No. of acres I20

B) lf water is used for other than i on, fully describe that use, bei ng as specific as possibte: S!_qg!_WatJ_!:!ngvear round for var no number of cattl

NOTE: lnclude here the type and number of stock watered:(71 lf you a16 claiming water as a member of an organization, list
nnn rox^ 150 cn

name of organization
ttl p



AJ58O9NP
No_ A29_04398 rDAHO DEPARTMENT oF WATER RESoURCES DAIE: 04/24/00

ADJUDICATION CLAIil PROFILE REPORT PAGE: 126====================================================================================================================================

O[.INER

CODE NAME & ADDRESS I.IATER USE
USE PERIOD
FROM TO

D IVERSION
RATE

D IVERSION
VOLUME

C ELIASON LAND & CATTLE CO
350 E 780 N

TREI,IONTON UT 81337
(80'l) 257-3756

l.later Source: UNNAilED STREAM

Point(s) of Diversion:

Ptace of use Legat Description for
NE

NENE NLJNE SI.JNE SENE
:LtAcLtAcLtAcLtAc

PRIORITY
DATE

01 /01/'195't rRRrcATroN
STOCKI.JATER

04-01 11-01
01-01 12-3',1

2
0

cFs

:i:
000
070

Tributary to

T12S R37E S05 NLJSE

IRRIGATION
NT,

: NENIJ NI.JNTJ St Nt, SENW
:LtAcLtAcLtAcLtAc:

MARSH CREEK

sLJ

NESH NHS[' stJsw sEsll
Lt AC Lt AC Lt AC Lt AC

SE
: NESE NI.JSE STJSE SESE
:LtAcLtAcLtAcLtAc

TOTAL DIVERSION:
CONSUMPTIVE USE:

2.070 cFS
115.00 AFA

Stage: STATUTORY CLAIM

BANNoCK County

T RS

12s 37E 5 15 07 24

Place of use location for sTocKLtATER is the same location as described for
Pou county: BANNOCK

Non-lrrigation Uses: 5/250 CATTLE

Other Rights: NONE

other L,ater Rights Listing OverLapping pl,ace(s) of Use:
A29-02355

Dates: Exam lllade Date: Verified Date:

Misc: t,ater District Number: Fiel.d Inspection Ftag:
Presumption Ftag:

Audit: 05/01/90 JoNEs OT/?Z/94 THoMpsoN O3/Zg/.g5 posT_sTD

SUM

TOTAL ACRES
46
46

0
0

IRRIGATION

Objection Fited Date:

t''
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I, David Eliason have witness the irrigation and use of

the waterin Bannock county since the time ny father purchased

the ranch in the mid 195O's. The two water adjudication

numbers are #A29-11925 and #A29- 04398. We have used and

irrigated these two water claims for as long as we have owned

it. I know that they irrigated this land bef ore vte bought

it.

')/

State of Utah, County of Box Elder ) ss

0n the 24th day of l6rch, 1995 personally appea.red before re DAVID EITASO{, the signer of the within--=
docurent, rfio duly aclmorledged to ne that he executed the sane. ,/

an for said
and State

MFtrffi
i.li : : 'j t:rl *W

M4ffi e I tg$$
Departrnent

Eastsrn il,,Y,:l%h***,

{Uffin0F\l*lvin*
il0u 1 q 1'!so

PUBUCilOTARV

lily
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l

:

- I, Von Bloxhan have been a resident of Bannocl< county'

l iving srest of Downey f or almost f i f ty years. During this

time I have lived nexted to the Eliason Ranch and have

witnessed the irrigation of their upper neadow which is

nunber A29-04398. This meadow has been irrigated from a

stream that flows into Marsh creek. AIso during this time

I have watched and helped irrigate the lower rneadow which is

#429-11925, This meadow is irrigated from a stream that

springs up on ny property and also flows into narsh creek. I

am very acquainted with this Ranch and know that it has been

continally irrigated for at Ieast fifty years.

H/

8*-&' I n'-'a- lqz fu)a4z-L / 775 fu,r 4-'
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SCANNED
JUN 0 4 200t

I
II

rrl THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHOIIN AND FOR THE COUNTY OF TWIN FALLS
IN Rg THE GENERAL ADJUDICATTON CrVIL CASE NUMBER: 3 9576OF RIGHTS TO THE USE OF WATER FROMI'HE SNAKE RIVER BASIN WATER SYSTETI.

Iclent. Nunhe
Date Receive
Receipt No:
Received By:

Lot

S

.000

.070

A. F.A

Lot (Ise
]RR
IRR
IRR

r: A29-04398
d: 5/
€o'l 0L 1990

Name:
Address:

Pu rpos e
IRRIGATION
STOCKWATER

Non-i rrigation uses:
s/250 CATTLE

L0. place of Use:

1

NOTIEE OF EI,AT}I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

ELIASON LAND & CATTLE CO.350 E. 780 N.
TREMONTON, UT 84337

Date of priority: JAN 01, 1951

Souree: UNNAMED STREAM Trib. to:
Point of Diversion:

Township Range Section I/4 of L/4 of t/412s 37f 5 NW sE
Description of d j.verting works:

DITCHES TO FLOOD IRRI6.
Water is used for the following purposes:

2

3

4

B0l--257-3756

I.,IARSH CREEK

County
BANNOCK

(or) A.F.A

-
--*i:i;-K:5:
t.r.,:
!g-\,r-

-

5

6

From
o 4/ot
0L/01

To
rl /ot
12/3L

c F.
2
0

7 TotaI Quantity Appropri.ated is:z.e:.o-c.i':s. ( aia)arl
Total consumptive use isB

9 ffi$' 
orv?,'"" Per Annum'

Township Range
i_2s 378

Section
5

I/4 of I/4
NW NW
SW NW
SE NW

.Aeres
r.5.0
7.0

24 .0

Date : 0 5/01"/90

filll0R0FtLtofED

l{ov I 3 re92
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10. Place of
Township

Use : Cont.i nued

Range Section I/4 of t/4 Lor

Section

Use

Acres

Aeres

46 .0

TotaL Acres 46.0
Lt. place of use in counties: BANNOCK

t2. Do you own the property risted above as prace of use? yEs
13. Other Water Rights Used:

NONE

L4. Remarks:

15. Basis of Claim: STATUTORY cLAIm

15. Signat,ure(s)

(a') By signing below, r/we- aeknowledgg-that t/we have reeeivecl, read andundersrand rhe form eniirl;d_,.-{;;-;;;",#irl ,"";i;; r,lti"* in rhe snake RiverBasin Adjudication' " (b. ) r/we da 
= 9g ";i- ,/ 

." 
wish io i""ui,r" and paya small annuar fee for montrrtv copiesE the docFEE-sheet.

Number of attachments:

o rganrzation
document in the space below as A,,. c o

€L,o J-u L.*L g c

For Organizations:

I do solemnly swear or affirm
fLr*1".,., I-.^ & L C 1fl, Lo .

rgan za onforegoing document are true and

am h.,-
I have signed the

e
fo re goi ng

ofTit J.e

of

Date' o"tft{$hoHLMED

l{ov | 3 l9s2

that I

, that
fQc

and that the st
cor rect .

a 6 ments eontained in the

9na ure o u QT ze 9en
D(."rhn €Li (Jr,. lnuJ- r< C<-'ff/p

ea r gan za on

s'^ 7o
Da F

t

A29-04398 Page 2



a -

State of
Count,y of
Subscribed and sworn (or affirmed) before ne ,i
of

rdaho

Seal

1.9 QA

)) ss.
)

ls

o a

Residing a

My Commission Expires

v

e

Date z 05/0L/90
MICROFILMED

ilol| | 3 tggz

A29-04398 Page 3



PAGE: 1

POI}IT OF DIVERSION REVIEIJ SHEET

A. AJ CLAIM POIl{T OF DIVERSION

RIGHT

A29-04398

14
CLAIl,l llulilBER = A29-04398

AI{D S(ruRCE

TIJP. RGE sEc

OTHER AJ CLAIiIS IJITH SAilE AJ PO
A PREFIX R PREFIX

lloilE iloNE

P(D
114 114 114 LOT FLAG C(UNTY

}ItJ SE BANNOCK

lJR RECORDS IT SAIIE 40 ACRE TRACT

29-02356

537E12s

DIVERSIOII }IAI,IE

DIVERSIOII }IAIIE

DIVERSIO}I IIUI,IBER

DIVERSIOII ilUilBER

SOJRCE: UNNAIIED STREAil

B. IJR POINT OF DIVERSIOII AND SOTJRCE:

RIGHT TIJP. RGE" SEC. 114

a-04398 12s 37E 5

OTHER IJR RECORDS !'ITH SAI,IE IJR POD

29-02325
29-02356

TRIB: I,IARSH CREEK

1/4 1/4 LOT FLAG CruNTY

BANiIOCK

AJ CLAII,IS III SAT,IE 40 ACRE TRACT
A PREFIX R PREFIX

A29-02187
A29-02325A
A?9-023258
A29-02325C

PO

st sE

[oilE

S(URCE: SPRIitc TRIB: IIARSH CREEK

c- ls THE CLAII'IED P(x) IJITHIN THE SAl,lE 40 ACRE TRACT IHAT IS DESCRIBED m THE TJATER RIGHT FILE? ltlA(_) y(_)
* IF N0, AllD IF THE CHANGE IS VERIFIED AS All ACCOfiPLISHED CHAltcE Ilt poD, DESCRIBE THE IltJURy

AIIALYSIS PERFORIIED AND EIITER FLAG rCrl UITH THE APPROPRIATE EXPLAI{ATORi CIDE.

D. CA}I THE CLAIilED POD BE VERIFIED USING THE }'ATER RIGHT FILE OR GPS DATA? N/A(-) Y(-)
E. SHqJLD THE CLAIMED P(D BE VERIFIED BY FIELD EXA}I? Y(-)
F. IS THE CLAII.IED SotJRCE THE SAI,IE AS DESCRIBED I}I THE IJATER RIGHT FILE? N/A(-) Y(-)

* IF N0, AllD IF THE CHAIIGE IS VERIFIED AS Ail ACCOI|PLISHED CHANGE Iil SO,TRCE" DESCRIBE THE IilJURy
AIIALYSIS PERFORIIED AND E}ITER FLAG NCil HITH THE APPROPRIATE EXPLAIIAToRY c6DE"

G. CAII THE CLAIIIED SOURCE BE VERIFIED USING THE I'ATER RIGHT FILE? Y(-)
H. SHWLD THE CLAIMED SOJRCE BE VERIFIED BY FIELD EXA}I? Y(-)

lr (_)

lr (_)
lr(_)
lr (_)

[(_)
il(_)

\



PAGE: 2
POII{T OF DIVERSION REVIEIJ SHEET CONTINUED

I. HOII IJAS THE P(D AND SilRCE VERTFIED?

LICEIISIi|G FTELD EXAH (DATE 0F FTELD EXAI| _)
AJ FIELD EXA}I (DATE OF FIELD EXAI,I }IAI{E OF EXATiIIIIER

OTHER (DESCRIBE III NOTES BELOIJ)

IIOTES:

RECOiII,IEIIDED POIIIT(S) OF DIVERSION AND SOURCE:

15
cLAIr ilUilBER= A29-04398

Y(_) lr(_)
Y(_) N(_)

CHECK HERE IF RECOIiII4ENDED AS CLAIiIED ()
PO0

T$JP "
12s

RGE" SEC"
37E 5

1t4 1t4
NI'

114 LOT FLAG
SE

Cq,JilTY
BAN}IOCK

DIVERSISI NAI,IE DIVERSION iIBR

S(URCE TRI B:

REVIEIJED BY: DATE:
==================================================================================================================================
SYSIEII DESCRIPTIoN: DESCRIBED BELotJ (_), SEE LICENSE FILE (_), oR SEE ATTAcHItEilT (_)



PAGE: 5
PLACE OF USE REVIE}' SHEET

A. ROOI IJATER RIGHT }IUIIIBERS:

15
CLAIl,t Nl,,llBER = A29 -04398

A29-04398

B POU LISTING

THP Rilc SEC 114 114 LoT ilAilE

12s 37E

12s 37E

ELIASON LAND & CATTLE CO
IIIC XEE, GERALDIIIE B

LAND & CATT
]IIC IIEE, GERALDIIIE B

ELIASON LAND & CATTLE CO

2e-01398 / 40.0
A29-02356 29-02356 I 15"O

7:0 F:wg7
AZ9-02356 9"0 29-02356 / 15.0

04398

AJ
#/ACRES

IJR

#/ACRES

29-04398 I

LAIIDSAT
DATA

0.045
0.020

FIELD
EXAl,t.

DIV. VOL

Y(_) N(_)

REC(I,tit
ACRES

5 NH Nr,r

[L' ltu

5 SLI NIJ

stJ ilu

5 SE NIJ

sE NH

I 15.0
/ 8"0

I
I

40.0 a:d-

36-0

78.00

Y(_) N(_)

DIV.
RATE/ACRE

12s 37E I 24.0
r 17"7

c

40.0
liIC TEE, GERALDINE B A29-02356 29-02356 I 5.0

ADDITIOIIAL POIJ FOIJND

TOTAL ACRES A29-04398 46.00

POJ CdJllTY: BAI|NOCK

1 20.00

IS IJATER USAGE FOTJND IN TRACTS OTHER THAII THOSE CLAII.IED?

* IF YES, ARE THESE TRACTS LISTED ABOVE (_)" OR ARE THEY LISTED ON AN ATTACHED SHEET (_)

LIST OF ALL RIGHTS UITH A SAIIE POT, AND IRRIGATION USAGE

cLAIil N0. swRcE [At{E

A29.04398 UNNAT.IED STREA}I ELIASON LAND & CATTLE COA29-02355 ltARsH CREEK ilc NEE, GERALDINE B

IIO RIGHTS IJITH SAI,IE Pru BUT }IOT USED FOR IRRIGATION

ARE OTHER IJATER RIGHTS USED FOR THE SAI4E PURPOSE?

* tF YES, CSTPLETE OVERLAP REVIEU:

OTHER RIGHTS LISTED Iil CLAII4: NONE

DIV" RATE

2-O70
0"700

DIV-
vol./ACRE

D



,.r i--.,.,4J ;.!..: -i.-".r-r

PAGE: 4
PLACE OF USE REVIEI' SHEET COIITIIIUED

E. IS THE CLAI}IED POU THE SAI.IE AS DESCRIBED Iil THE IJATER RIGHT FILE?

* IF ilO, Al{D IF THE CHAIIGE !S VERIFIED AS AN ACC(}tpLtsHED Ct{A}lcE llt po,r, DESCRIBE THE n{JURy
ANALYSIS PERFoRIIED AND ENTER FLAG Hcn HITH THE APPROPRTATE EXpLAIIATORi CooE.

F. CAN THE CLAIIIED Pru BE VERIFIED USIIIG THE IJATER RIGHT FILE AIID AVAILABLE AERIAL PHOTOS?

G. SHOJLD THE CLAIIIED Pil BE VERIFIED BY FIELD ExAIiI?

H. IS THERE AIIY INDICATIOII THAT THERE HAS BEEII A FIVE YEAR PERIO OF CONTIIIU(IJS }IOTUSE OF THIS
RIGHT, OR Alty poRTIOil OF THIS RIGHT?

17
CLAIil NUI.IBER = A29-04398

illA( ) Y( ) 1{( )

]r/A(_) Y(_) t{(_)
Y(_) 1{(_)

Y(_) r{(_)

J
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