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04/23/20t2
TDAHO DEPARTMENT OF WATER RESOI]RCES

PRELIMTNARY RECOMMENDAT]ON OF WATER RTGHTS ACQU]RED I]NDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS

29 - 4349

D & D RANCHES PARTNERSHIP
C/O DAVID W I,USK
1.185 LUSK RD
ARBON TD 83212

IRRIGATION in POWER Countv

SOURCE: GROUND WATER

QUANTITY: 1.000 CFS

PRTORTTY DATE: 04/07/]-952

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

IRRIGATTON

PLACE OF USE:

TLoS R34E S18 NWSE Within POWER County

PURPOSE OF USE

TRIBUTARY

PERIOD OF USE

04/07 70/3r

OUANTITY

TL0s R34E S18

TLos R34E S18

TLos R34E Sl_8 Lot

SWNE

SENW

3 NWSW

22.00

40.00

1.10

T1-0S R34E SL8 Lot

TL0S R34E SL8

TL0s R34E S18

r..000 cFs

8.30

12.00

7 .80

2 SWNW

NESW

NWSE

9]..2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definiLion of the rights or for the efficient administration oi the v/ater
right.s as may be ultimately deterrnined by the Court at a point in tj-me no
later than the entry of a final unified decree, Section 42-f4f2(6), Idaho
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Beneficial Use
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09 /L9 /2002
IDAIIO DEPARTMENT OF WATER RESOI'RCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED TJNDER STATE IJAW

RIGHT NI]MBER:

NAI4E AND ADDRESS:

29-4349

D & D RANCHES PARTNERSHTP
C/O DAVID W I,USK
1185 LUSK P.D
ARBON ID 83212

SWNE

SENV\I

NWSW

SOURCE: GROUND WATER

QUAI{IITY: 1.98 CFS

PRIORITY DATE: 04/0I/]-962
POTIM OF DIVERSION:

PURPOSE AIiID
PERIOD OF USE:

IRRIGATION

PLACE OF USE: TLos R34E S18

T1-0S R34E SL8

T10S R34E S18

T10S R34E S18 NV|INWSE Within POWER County

PURPOSE OF USE

TRIBUTARY

PERIOD OF USE

3 /t5 tL/15

21 .0

39.0

2.0

1"6.0

13 .0

8.0

TLos R34E S18

T10S R34E Sl-8

T10S R34E S18

OUANTITY

shlNw

NESW

NV\ISE

1..980 CFS

99 ACRES TOTAL

OTHER PROVIS]ONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

NO BENEFICIAL USE FOUND

EXPLANATORY MATERIAL:

D4D
D5 \

(l_tDsL

b15

Lwarer Rishr 29-4349



Water Right Claim Smner 429-0 4349

Township , 10S34E

,-)
07t1712000

A
N

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

900 0 900 1800 Feet



Water Right Claim l}mner A29-0 4349 '-\

Township , 10S34E

0711712000

A
N

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

900 0 900 1800 Feet
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Water Right Claim , ..rmber 429-04349

Township , 10S34E

07t17t2000

A
N

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

900 0 900 1800 Feet



RECEIVED

APR | 7 2il12

Department ol Water Hesourcei' 
Eastern Region

AFFIDAVIT AND STATEMENT OF HISTORICAL USE OF WATER

l, David N. Lusk, born January 10, 1954, currently residing at 1190 Lusk Loop, Arbon, lD 83212, hereby

write and sign this affidavit of my personal knowledge of the historical use of water rights for the well located

on our property. The well in question was drilled in 1961, when I was 7 years old. I personally witnessed the

drilling of the well. The wellwas originally purchased by my Father, David W. Lusk and another rancher, DT

(Sod) Williams. Eventually, my Father bought out Sod's portion of the well and we became sole owners. This

was the only well they ever partnered together on. Since that time, the well has been continually used and

has always been put to beneficial use and we never intended at any time to abandon the water rights.

The water has been primarily used on the L20 acres surrounding the well. Alfalfa, wheat, oats, peas

and oats and barley have historically been the crops grown. The well itself is 1200 feet deep. We lift the

water 280 feet with a 50 horsepower motor. lrrigation system consists of eight inch main line and hook and

latch hand lines. lt will pressure about 80 heads at 40 pounds psi at the well. I have moved pipe on the
property all of my life and have personal knowledge of the usage of well on a yearly basis from the time it was

drilled to the present. I have lived on this property my whole entire life and took over full responsibility of
the ranch when my Father passed away in 1991.

It is my opinion that there is a typographical error on the legal description of the location of the well as

this is the only wellthat was drilled for irrigation use and was the only wellthat my Father and Sod Williams

partnered on. The normal irrigation season is from May 1 through October 1't of each year and the pump is

usually used daily except for harvest. There is no other form of irrigation on this acreage other than the well.

I have personal knowledge of the irrigation of the previously described lands by virtue of being the

owner and person who has farmed and irrigated those lands and who lives in the immediate areas being first
duly sworn, hereby state that to the best of my knowledge or recollection, the listed Water Rights and Historic

Use of said Water Rights as set forth on the Statement attached hereto, constitute the Beneficial use of the

aforementioned Water Rights.

Signed and dated this 15th day of April 2012.

7 - / S-zccl?-

David N. Lusk

1190 Lusk Loop

Arbon ld 83212 208-251-7480

Date



Annual Report for L 1566
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No. L 1566 Due no later than Jul 31, 2011
Annual Repoft Form

2. Registered Agent and Address
(NO PO BOX)

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-OOBO

NO FILING FEE IF
RECEIVED BY DUE DATE

DAVID N LUSK
1190 LUSK LOOP
ARBON ID 83212

1. Mailing Addressl Correct in this box if needed.

D & D MNCHES, A LIMITED PARTNERSHIP
DAVID N LUSK
1190 LUSK LOOP
PO BOX 7
ARBON ID 83212
USA

3. @ Registered Agent Signature:*

Office Held Name
GENERAL PARTNER
GENERAL PARTNER

Street or PO Address

rrei LuiK rooF
1190 LUSK LOOP

BETTE A, LUSK
DAVID N LUSK

9!tv
ARBON
ARBON

State Coyntry
USA
USA

ID
ID

Postal Code

83212
83212

5. Organized Under the Laws of:

ID
L 1566

6. Annual Repoft must be signed.*

Signature: David N Lusk

Name (type or print): David N Lusk

Date: 05/2312011

Title: General Partner

Processed 05123120IL * Electronically provided signatures are accepted as original signatures.

http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL=Vo5C2jLIO523Vo5CXMLPOR... 416/2012
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IDAI{O PO}IER CO{PAITY

Al,lENlnIEM T0 EIECTRIC SEnVICE AGnEEI{EIn

Electric Service Agreementr d.atedl 19 #_, and

signed. by
I DVt] I :t rE

guaranteeing annuaf/ns#r*f uinLnrm guarantee of $- ,*--_

-

is hereby anend.ed for the renatning term of this agreement, tn

aceozrlance with Line Extenslon Scbedule No. fl, Paragraph E, to

provld.e for an annual/rgffi . .938 - co
nlnlnrm guerantee of $ ".-^ _-

\jJUr U\'r

Refirnd. to the Custorner ls hereby nade, ln the andlnt of

and. ackns$rledgedl.

ff.n*,y / ), / f 6'r- jA.

{
Date'

Dlvision Manager

omer

Y.Strike out one



WEtt tOG AIVD REPORT OF THE

STATE RECTAMJTIIOI$..EI{GINEm OF IDAITO

Permlt.No. lf well Pow er

6*n", i.'iiit-t :.,-- .,.^,"r^ 1,,^, '

Addrac< tr-]1on . Idrho

Driller Ouihnrr ax4 ',Tob :

Locote wgfl in sestien

NWVc NEYr

SWl/q SEt/4

?1 tr h q+ Dl^ rlr.tanf Ia.l^

Well
C^nter of tbe

Size of drilled

.rtufi
5e.. 1.g , r... .10 ru/s, ., ra "ri*I

ll4-t':ch

depth of well-

lmgth of time of

lf flowing well, give .tlow-f-9i--c,f.;. or----g.p.m. snd of shut off

tf .f lolvingwe[_de-sgribedco-nlrol.yv,orft !--.---+] j,{=:Lqry+A{-
(TYPE AND 6IZE OF V&VE. ETC.)

t.ion Et

Give depth to stqnding wqler from th" grouna .ff Wqter femp.- oFohr.

On "Pumping Test" dellvery wqs-g.p.m. or-.f.s, Drqwdown wos- feet,

Slze of pump ond molor used to mqke-lest-

Woter will be used
+ior

of ccsing per lineol EyatS-= E o

6 -f S'te a"lThickness of

Diometer, length cnd locotlon of
T -- 

(STEEL, CONCRETE, WOOD. FC.)
on uawn

(cA6lNG i2" lN DIAMEIER oF LES6! clVE INSIDE OtAMETEhi
CASING OVER I2'' IN DIAMEIER, GIVE OUTSIDE DIAMETEF)

CASING RECOID

Diom.
Cosing Remcrks-seols, grouting, etc.

9ov/r

Number qnd size of perforqtions aonr locqled-=.--feet to*=.---f6et from ground

Ddts of commencoment of w.elllul l' 21r, f951 ----Ddte of completion of well--nx-J-26-r--l-961--_

From
Feet

To
Feet

Length

Tor 7/!+ n
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enal do n i)ri-l-1.i.

Frcm

llc'l 1

I "'to6:-

!83
o I i.Fst

o

?0

ll+

I

2 c,c

al

WELI. DRII.I,ER'S SIATEMINI

?hls wcll rcs drllled unde my.rupewlslon.qnd-tlie qbbve lnformqllon i! lrue qnd corect to thg lpst-oI my know:

ledge ond belief,

m

:r,6llcon3e
.Do c t9_,

To
'FFt Type of Molerlol

5 rz

fti
i€ iF<

q Clav and fine rock

?o C1.ay and Grnvel

15 C1 a-:

1\..7 Q-ay s:nn-tone ( fi:ct wrter rt 6a ft,)

7 <)7 Gra]. s-nd stone

2\5 I{ard hrovir cl-a-..,. yri-tr. . andstone .-nd nountaj.n rocko

vL5 Cr"a:t' brorvn cl'-.r,soft btrt drillal:1p

,,75 IlrrC Gernd.r.:l.sl'

74) Sti-cLy bror':n dl'.r

S!j-c1c1' lrrown cf.:i.r r-i th srndFtote rnd rnou-ntain rock

lf nore spoce ir requlred use Shot No. 2



FORM ACP-I53
. ( s-A-Ea )

1961 ,.ital*ii{cf Asr

U. S. DEPARTMENT OF AGRICULTURE
,RICULiURAL CONSERVATION PROGRAM SERVI\

POOTING AGREEMENT
AGRICUTTURAT CONSERVATION PROGRAM

STATE AND COUNTY CODE POOLING AGREEMENT NO.

6
PROGRAM YEAR

PAGE OF

sEcTroN I

_Each, pelson^ signing this agreeme.nt hereby certi-fies that he has an-interest as landlord, tenant, or sharecropper, in the farm identi-fied by the f?_Im number opposite his signature.and that the app-ro_ved conservation praciice(s) performed p'"'"*ob"j to irris p;;]i"g
agr_eement wiil conserve.or implo^ve-the agricultural resources of the community and wiII be'p6rformed iri a workmanlike iranne?
within_the general location.specified in Section II hereof. Each pe-rson signing this agreemenf hereby agrees to be responsible 

-ior
tlig gnkeeq,' repair, and maintenance of .the practices covered. by this agreement _upon-which tr'ederal-cosT-sharing is givtn, 

""a io"obtailing the,necessary authorities,.rights., easentents,.or other approvals for the pelformance, maintenance, ind r"epair'of suchpractices, and hereby _ 
grants such authorities, rights-,- easements, or other approvals. to the other participants ii this agr;ee-nent to enter upon his land as may be necessary to install, maintain, and repair thi practices coveled ty tfris igreement.

1. The pelsons signing agre?tJrat.if.a managel is not.narned in Section II c-ost-sharing {or any conservation practice carried out
unde_r this agreement shall be divided aurong the^eligible partieipants on the basis of their reipective contribuiions, as deiermined
b_V.tl_e county_ committee, to the.performanee of such conserva-tion-practice(s) and apy cost-iharing so determined iorl a p"i*o"
shall be considered as a.conservation practice for which cost-sharing is earned 6n the farm in which"such person has an iriterest
as landlord, tenant or sharecropper.

2. The persons signing agree that if an agent is designated in Section II hereof he is authorized to act for the narties of the aqree-
ment with. regard to secur:ing the-.necessary easements, rights-of-way, labor and equipment, construction' details, compliance
determinations, reports, and certifications, and contacts with the county committee ind responsible technicians,

3. The persons .signing agree that- if- a manager is designated in Section II hereof the cost-sharing earned under this agreement.will be-paid to the- manager and that payment to the manager will fully acquit the Governmeni of all liabiliiy t;thZ "ig;;;;hereof by reason of this agreement.

sEcTloN il
1. PRAcrlcE No. 5. AMoUNT

*5000.00

r+-A (8) S*lrstrrstX*g u*li" fe irr*gatl'.n
ncter to e$p$.a6*rrt norr*s.l' supiltry
d.*rt$g p€rtod of €.r:tffirtr dro.rght

LOCATION OF PROJECT $

;iast$.*n 18 lqp, l0 fige. 3lr - lrbes

2, DESSRtPTIoN oF PRAcrtcE 3. uNlrs APPRoVED

l#Sr dflrting
l5st caatng

4. RATE

?5$ crt
*ceu8l.
soet af
dd13-t&g
&, c*s3.ng

TOTAL

7. NAME AND CoMPLETE ADDRESS oF (cHEcK oNE)

to*oar* I
oor*t !

We the undersigned persons hereby request ACP cost-sharing in carrying out the practice(s) listed in Section II in proportion to our share of the contribution
to the perlormance ol such pructice(s), We qlso agree that this pooling agreement shall become eflectiye when approved by the county and State (vhere rc-
quired) committees.

SIGNATURE (Entet date below ol Ist Signature only) FARM NO

_9.-s-s6

D-55

FARM NO SIGNATURE

We hereby detetmine that the perlormance ol the conservation proctice(s) specilied herein is necessary to conserve or
improve the agricultural resourceE ol the cornnunity in which the aloresaid farms are located and, therelore, approve the
foregoing pooling agreement. The ACP cost-sharing approved will be shown on Form ACP-245.

I

ATE (ron rde couNTY courutrregl

/

DATE OF 
'ST 

SIGNATURE ABOVE

( FOR

( DATE)

E)

( DATE)
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Lifr in wel

Li fr lh(

Column Friction
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HP Req
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Depth of Well

Stotic Woter

b^...^
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Volt

TOE

TBE
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-Volt 

Solenoid
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l.tli+lF?^ ,
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WI-DRIVE FIANGE 

-Bore

WI-ENGINE FTANGE 

-Bore
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J. R. SIMPLA ]EMPANY
MINERALS & CHEMICAL DIVISItrN

PHoNE CEDAR Z-6629

P. E. BtrX 9I2

PtrtrATELLtr, IDAHtr

ACT

e seller ond

MEL BROWN CO.
ldoho Folls, ldoho
Aberdeen, ldoho

19 ., ,;' 6uu""n

of
'einofter colled the buyer,

rnd the Buyer ogrees to purchose, upon ihe
ito, the following described personol property,

'/, I l' (o'-o, /,;

/r"iZ /r---*o-

.did

rL/:/"'
r/;-, x

1' tr, 771-**-t 9'/ G,=/ / / e/)

Drow Down

BHP RPM ' ',J

.zl

/f lF c.s //,,-*-*- gF?t Lr'

jzt lF /-44.a 
--

?,r

3-3

ry&

- Moke All Remittonces poyoble To -
MEBCO
(Mel Brown Compony)

P. O. Box 884
l.J-L- F,lt r I I

Ronge,

totol purchose price of

($ #.f' f i:'tl.

i-

.E

Holders of Mortgoges or Liens on soid Reol property

Price: Buyer ogrees to buy soid mochine equipme,nt ond to poy sell ot ldoho Folls, ldol,o, the

'Terms: Cosh Down $

A promissory note will be signed with this iontroct

Bolo nce ble os foll

Simple inierest of "k will be chorged on unpoid bolonce

s

\



BROWN & FORBUSH MEBCO
Groce, ldoho

CONDITIONAL SALES CONTRACT
THIS AGREEMENT, Mode ond enrered into this -i j-doy of

MEBCO,ofldohoFolls, ille County, Stote of ldoho, here,inofter co d the sel r ond

, County of

MEL BROWN CO.
ldoho Folls, ldoho
Aberdeen, ldoho

L',"- t$aun*un

of

WITNESSETH:

terms ond conditions
hereinofter generolly

Service Requirements:

Thot the Seller by ogrees to sell cnd d
hereinofter expressed, mutuolly ogreed u

referred to os Mochi

Min. Dio. Well

, Stote of ldoho, hereinofter colled the buyer,

eliver to the Buyer ond the Buyer ogrees to purchose, upon the

{

nery, it:

pon by the porties hereto, the following descr ibed personol property,

,i {}
Depth To Woter row Down

"L2@_
,

,
I {

€-{-{gZ-'-u48
!l F

I

-#

#

-

GPM
f-

Legol Description of lond to hold equipment

EBM, County

{- Bff Sfit* RpMTotol Heod

t-,:.

Township, Ronge,
^T , Stote of ldoho.

Holders of Mortgoges or Liens on soid Reol property

Price' Buyer ogrees to buy soid mochinery & equipmenf ond to poy seller ot ldoho Folls, ldo[,o, the toto{ purchose price of

($
Terms' Cosh Down Bqlonce poyoble os follows

A promissory note will be signed with this controct Simpleinteresto|-T"willbechorgedonunpoidbolonce.

-.Moke All Remittonces poyoble To -
MEBCO
(Mel Brown Compony)

P. O. Box 884

ldsho Folls, ldoho

b

l



BROWN & FORBUSH

Groce, ldoho
MEBCO

CONDITIONAL SALES CONTRACT

MEL BROWN CO.
ldoho Folls, ldqho
Aberdeen, ldoho

THIS AGREEMENT, Mode ond entered inio this -_doy of

M E B C O, of ldoho Folls, Bonneville County, Stoie of ldoho, hereinofter colled the seller ond

, l9 between

off':
- , Couniy of , Slote o{ ldoho, hereinofter colled the buyer,

WITNESSETH, Thot the Seller hereby ogrees to sell cnd deliver to the Buyer ond the Buyer ogrees to purchose, upon the
terms ond conditions hereino{ter expressed, mutuolly ogreed upon by the porties hereto, the following described personol property,
hereinofter generolly referred io os Mochinery, io-wit:

:! 1.

Min, Dio. Well Depth To Wofer Drow Down

BHe ili rl -: * BP11/

Service Requirements:
GPM Totol Heod

: - ' ,,n

i-l
t".

" 
:l -r.- c' ,.:r' r I

J

Legol Description of lond 1o hold equipment;-section, Township,.-Ronge,
EBM, Couniy , Stote of ldoho.

Holders of Mortgoges or Liens on soid Reol properiy

Price' Buyer ogrees to buy soid mochinery & equipment ond to pqy seller ot ldoho Folls, ldoi,o, the toto,l purchose price of

,' Lrti si Cosh'
-Do*n'd

tri! i '
Bolonce poyo os follows

o//o
':1-...?

- Moke All Remiftonces Poyoble To -
MEBCO
(Mel Brown Compqny)

P. O. Box 884

ldoho Folls, Idoho

d ploni*"?/rn*ote wit sl ith this will be c

1t*

on unpoid bolonce.

F



MEL BROWN COMPANY

A#ericon Folls, ldoho

Phone CA 6-2750

CUSTOMER

ADDRESS

JOB NAME AND LOCATION OF WELL . -

lnside Dio. Well .......

Depih of Well .. . .".

Stonding Woter Level -. .... .......--... Ft

:STIMATE AND ORDER FOR

TJIEBCO
IRRIGATIoN PUMPS & SPRINKLERS

MEL BROWN COMPANY

V. Melvin Brown - ldoho & Coli{ornio Licensed Civil Engineer

South UTAH AVENUE (Three blocks south of Broodwoy)

Bus. PhoneJAckson 2-700\ - Res. Phone JAckson 3-]310 P. O. Box 884

IDAHO FALLS, IDAHO

BROWN & FORBUSH CO

P. O. Box l 16

Groce, ldoho

Phone 6666

.. PHONE .

DATE

ln

FI

Drow Down ----.

Lift Above .....-.

Totol Heod .....

Ft

Ft

FI

G.P.M

B.H.P.

R.P.M

QUAN

TERMS: CASH DOWN $........

i4'

BALANCE -- Poyoble os follows,

ITEM

7d

66

o
ea

a,

€a

TOTAL

set forth. I ooree thot
be ploced -wilh on

.. Without groce fo. volue received, I promise to poy to lhe order of the Sellertille to ihe merchondise hereinobove set fo.th sholl oi oll times remoin in lheollorney for collection or suit, I ogree to poy o reosonoble otforney,s fee. lf not
onnum unlil poid. Upon {oilure on rhe pori o{ the purchoser. to moke poyments, ojsholl not be moved from premises withoul consent of Seller.

_the .obove mentioned omounts, poyoble os hereinqbove
Seller's nome, until this note is fuliy poid, ond if thepoid ot moturify, this note shqll thereo{ter drow interest
herein specified, the Seller moy repossess soid property

i*re rote o{
rever found.

Accepted by:

Buyer /.4 Buyer

per



BROWN & FORBUSH MEL BROWN CO.
ldoho Folls, ldoho
Aberdeen, ldoho

Groce, ldoho CONDITIONAL SALES CONTRACT

THIS AGREEMENT, Mode ond enrered inio this _ " .,i doy of l9 r",-:-between
M E B C O, of ldoho Folls, Bonneville Couniy, Stote oi ldoho, hereinofter colled the seller ond-=_--

MEBCO

of

, Counly o{ Stote of ldoho, hereinofter colled the buyer:

WITNESSETH: Thot the Seller hereby ogrees io sell cnd deliver to the Buyer ond the Buyer ogrees to purchose, upon the
ierms ond conditions hereino{ter expressed, mutuolly ogreed upon by the porties hereio, the following describei personol proper.ty,
hereinofter generolly re{erred io os Mochinery, io-wit:

Min. Dio. Well Depih To Woier Drow Down
Service Requirements:

GPM Totol Heod BHP . RPM

I

Legol Description of lond to hold equipment:
Ronge,

EBM, County , Stote of ldoho.
Holders of Mortgoges or Liens on soid Reol properiy

Price; Buyer ogrees to buy soid mo nery & equipment ond to poy sel ot ldoho Folls, ldo[,o, the totol purchose price of

--€

Section, Township.

!t rf ($

Terms: Cosh Down $ Bol once ble os follows'

A promissory note will be signed with this iontroct. Simple interest o{.-- Y" will be chorged on unpoid bolonce.

- Moke All Remittqnces Poyoble To -
MEBCO
(Alrel Brown Compony)

P. O. Box 884

ldoho Folls, ldoho

I

ffi I\, ' lr,l'' >I
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-1718 - (208) 525-716L- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHBR
DIRECTOR

September 13,2001

D & D Ranches, Partnership
c/o David W. Lusk
1 185 LUSK ROAD
ARBON ID 83212

Re: Claim A29-4349

Dear Water User:

Last spring I wrote you requesting additional information or documentation of the
use of this water right. I need this information to make an accurate
recommendation to the court in the Snake River Basin Adjudication. Because
this right has never been confirmed by a court decree or a department
investigation, I need documentation that the water uses were developed prior to
March 25, 1963 (ground water source) or May 20, 1971 (surface water source).

Please refer to the letter and pamphlet sent last spring, and provide
documentation. Remember that affidavits must clearly identify "first person"
knowledge (l did..., I saw...) and clearly state when the use of water was first
seen by the person.

Feel free to contact me or my supervisor Ernest Carlsen if you have questions

Sincerely,

(4 O*ffi
Bryce . Contor
Senior Water Resource Agent

trtrtr#,-,fleffiJ
i:;r_;,iii''iiii,, i.:

i":'t' r: '", ,,,ii

1895-1995 -CnlnLro$og Ou. CentennialYno, of Snrricn b lJolro



Stateofldaho 
I W 

'--'

DEPARTMENT oF \4'ffdf, ftSs oURCES
900 N. Skyline Dr., Suite A,Idaho Falls, Idaho 83402-t718 - (208) 525-7L61- Fax (208) 525-7L77

EASTERN REGION DIRK KEVIPTHORNE
GO!'ERNOR

KARL J. DREHER
DIRECTOR

May 2,2001

D & D Ranches, Partnership
c/o David W. Lusk
I185 Lusk Road
Arbon, Idaho 83212

Re: Claim29-4349, Snake River Basin Adjudication

Dear Water User(s):

We are now in the process of reviewing adjudication claims in Administrative Basin 29. Claim filing
began a number of years ago, followed by several years of resolving legal issues. We are now in the
process reviewing claims in order to make recommendations to the court.

For a long period of time in Idaho's history (before 1963 from ground water, before 1971 from surface
water), a water right could be perfected by simply using water. Unless a dispute were resolved in court,
there may never have been a paper record of a legitimate water right. In the 1970's or 1980's, many
"statutory" claims were filed to record these existing unrecorded rights, but this process did not involve any
investigation by the department. Claims were simply advertised, then recorded. When the adjudication
commenced, new adjudication claims were filed, based upon the older statutory claims.

Your water right falls in this class. Because of the nature of the statutory claims process and the
adjudication claims process, this right has never been investigated nor verified by the department. IVe
enclosed copies of the adjudication claim and the older statutory claim, for your information.

In order to recommend this right, I need you to supply "evidence ofpriority" and "evidence ofbeneficial
use." The enclosed pamphlet describes some typical sources that may be used. If an affidavit is used, it
must clearly show that the person making the affidavit personally observed the water use. The more detail
the affidavit gives, indicating dates, circumstances, amounts and details of water use, the better. As I
review the documentation provided, my standard will be:

The documentation should tend to indicate that diversion works were in place and had adequate
capacity for the claimed use. The documentation should also tend to indicate that water was

applied to the claimed beneficial use on the claimed place of use.

Please review these documents, and provide documentation of the historical use of this right. Feel free to
call me if you have questions. You should be able to reach me Thursday or Friday mornings.

Sincerely,

Bryce A. Contor
Senior Water Resource Agent

nll , \, tt I



IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION . BASIN 29

Diversion Descriptionw 4349 WITH 5OHP MOTOR. WATER AT 40 FEET TO MAINLINE.

200477

Pauline

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

GPSID

62IOB7

162442

L

hase-O (No Attention)
hase.l (Ready to Go to Field)
hase-ll ( Site Visit - Daia Missin

se-l I I m lete w/issues EPE (f0

Assumptions

tbp p roo4r, or-Jpc

Date (M/D,zY) Time Flow Rate (CFS)

r.72569988801792

New Contact lnformation
New Contact Comments

This Form ond the ossociofed quety are lhe exclusiye
inlellecluol property of Intrepid Engineertng Services,
ond moy nol be copied, modified, or distributed without
lhe express wr'ffen consent of lntrepld Engineering
Servk, lnc.

A001 74

Linked

Photos
lnvoice #

lzooo.osz.or o Phase-lV otal

open Channet Ftow n 3:fff1,:;::ff1"1"'both 
Area and

tr Circular Channel

fl Less than half full
I Half full

tr More than half ful

tr Full

Diameter l--'
Depth

Cross Sectional Area

E Rectangular Channel

width

Depth

Flow Calculation tr Continu Velocity 0

n Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

t-
t-

I Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

n Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

ncrete I i ned
mooth earth
rth

bed, weeds on sides
ooth natural stream
gh natural stream

.016

.025

.033

.04

.033

.1

Pumped System M

HP

Pressure Head (psi)

50

60

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

40

I

lVertical Turbine

IKD ,1,Tlll ?:::;', ,,,,,
.l 

' ,,,,,,r,,,* t,.\r,rt ilrrr s,tiltn,t"-



j

Log for claim A29-04349

Acres
TR SEC aa Chimed

a
Spatial Dynamics AMH

Acres
Found COMMENT

7n7lw

10s34e
1 0s34e
10s34e
1 0s34e
10s34e
10s34e

18 SWNE
18 SWNW
18 SENW
18 NESW
18 NWSW
18 NWSE

21

16

39

21
17

40
12

1.1

5.4

13

2
8

Totals: 99 96.5

KffiSpetror
DYNAMTCS
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42"23o(dl, ldaho Code.

Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing ol this clairn does not confirm the water right claimad but failure to file may result in forfeiture of a water right.

Notice is hereby given that
of

Telephone No. rx
(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows:
(1) Date of priority: (When was the water f irst applied to a beneficial use)

(21

A.,* '\ | tgcz
A claim is not acceptabls on a ground water source with a priority later lhan fuarcfr 15, 1963 or on a zurface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

Describe the source of water: (Name of stream, lake, spring, etc

G:--.^trJ u.r"*<r tributary
, or ground waterl
to

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

(8oth dotes inclusive)

Ouan tity
Ouantity
Ouantity
Ouantity
Ouantity

(cts, at) (Domestic, lrrigation, Stock, Etc')

l.'18 c'G' . use l*r,.)af ,.rn
Use

To
To
To
To

(Mo., Dayl

Periorl of U*c Fro,n 3lt.{
Period of Use From
Period of Use From

(Mo., Dayl

l,-,t
Use

Use

Use
_ Period of Use From __

Period of Use From =--_ To
(4) TOTAL OUANTITY USED.

(cls, af)

(5) A) Point of diversion: (Location of point where water is diverted from its source)

ALq/_ % _S_E_ 2", sec. 18,_ rwp. IO_S' _- ns". 3_!LF_ 8.M., county of
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as

change k/<.t\ rrrrrna {-a
specific as possible, Describe any changes in the system and give the date of the

sn*,^\z\-. Itvr.-\tl- I I

(6) A) Describe location of use by listing number of irrigated acres within each 40acre tract in appropriate box. lf use is

not for irrigation, place an "X" in appropriate box to show location.

T R sEc
NE% NW% sw% sE%

TOTAL
NE% NWlzr swr/. sE% NE% NW% s1i\l% sE% NE% NW% sw% sE% NF% NWZ sw% sF%

i().s 3r+F t53 zt r6 r3 - qg

No. of acres q q

B) lf water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: lnclude here the type and number of stock watered

17l lf you are claiming water as a member of an organization. list name of organization



SCANNED
il{AY t 6 200t

r
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF'IDAHO'

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI'I.

CML CASE NUMBER: 39576

Ident. Number: A29-04349
3/L3/t9e0

No: a>

Received By: 9r/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-335-2L3L

,
a

Date Re
Receipt

ce ived :

1- . Name:
Address:

2. Date of PrioritY: APR 0L, t962

3. Source: GROUNDWATER ' Trib. to:

4. Point of Diversion:

Township Range Section L/4 of L/4 of L/4
10s 34E L8 NW NW SE

5. Description of diverting works:
I2031x16" WELL WrrH 50ttp IloTOR. WATER AT 40t -

6. Water is used for the folLowing purposes:

D & D RANCHES, PARTNERSHIP
c/o DAvr.D w. LUSK
1.1.85 LUSK RD.
ARBON, rD 832L2

From To
03/Ls 1L/Ls

Lot County
POWER

TO I,IAINLINE.

c F.S
r_.980

(or) A.F.A

A. F.A.

247.5 Acre Feet Per Annum,

=
-
:

-
:

-
-
:

-.--

ru(osA
(^)
A(o

Purpose
IRRIGATION

7 TotaI Quantity apProPriated is:
L .980 C. F. s. ( and/or )

8. Total consumptive use is

9 Non-irrigation uses:
NONE

l- 0 . Place of Use s

Township Range
10S 348

Sect i on
1_8

L/
NE
NW

of 4 LotL/4
sw
SW

Use
IRR
IRR

Acres
2L.0
1_6.0

Date z 03/L3/90

f\,4ICROFILMED

Nov | 3 1992

A29-0 4349 Page L



L0. Place of Use: Continued

rownship Range
10s 34E

Section
18

L/4
SE
NE
NW
NW

of L/4
NW
sw
sw
SE

Lot Use
rRR
IRR
IRR
IRR

Acres
39.0
r.3.0
2.0
8.0

L1.

L2.

L3.

Sect.ion Acres 99.0

Total Acres 99.0

Place of use in count,ies: POWER

Do you own the property tisted above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: STATUTORY CLAIM

Date: 03/L3/90

L4.

15.

ruii0AOFlLMED

No\, | 3 1992

A29-0 4349 Page 2



L6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understind [fre iorm entitled "How you will receive notice in the Snake River
Basin Adjudication.rr (b. ) l/We do _ do not ),a wish to receive and pay
a small innual fee for nonthly copieF-oF t,he docfiEE-sheet.

Number of attachment,s: al

For Organizations:

I do solemnly strvear or af f irm that I am

D\
rgan za

document in the space below as

r an za on
foregoing document are true and correct.

e
, that I have signed the foregoing

of
A

and that the sta nts contained in Lhe

of

9na ure o or ze en

?eeo,n*, ot'o tfutt dHes

County of I
I tH ole-

Subscribed and sworn (or affirmed) before me

of Le Q,n

SeaI
Residing at

ean rgan

7- t7- r77o
Date

day

o ary u c

My Commission Expires '>7

Date: 03/L3/90

za on

State of ldaho
ss.

fuf ICH0FILMED

I'l0tt I 3 1992

A29-0 4349 Page 3
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