IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

01/14/2003

RIGHT NUMBER: 29-4339

NAME AND ADDRESS: EDWARD DE SANO
2110 N MINK CREEK RD
POCATELLO ID 83204

MARSHA DE SANO
2110 N MINK CREEK RD
POCATELLO ID 83204

SOURCE: UNNAMED STREAM
0.050 CFS
06/06/1926

QUANTITY:
PRIORITY DATE:
POINT OF DIVERSION:

TRIBUTARY: MINK

T07S R35E S20 SWSWSW Within BANNOCK County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE

STOCKWATER
IRRIGATION

PLACE OF USE: IRRIGATION Within
T078 R35E S20 SWSW

STOCKWATER same as IRRIGATION
2 ACRES TOTAL

PERICD OF USE
01/01 12/31
04/01 10/31

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-4339

CREEK

QUANTITY
0.010 CFs
0.040 CFs
RIGHT:

Section 42-1412(6), Idaho
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State of Idaho

Department of Water Resources
Eastern Region

Water Right 29-4339

73

o

1 Miles N

1:16000 A
® Point(s) of Diversion

Place of Use GIS Place of Use lllustration
Section Lines 1987/1988 NAPP Photography

i Prepared by: P. Meyer
[ ] Quarter Quarter Lines Dato: January 2003
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02/08/2b03

NOTICE OF ERROR
REPLY ‘ %

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change:

your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-4339
EDWARD DE SANO

Sy RECEIVED
MARSHA DE SANO MAR 2 " 2003

Telephone Number: (208)233-8369

2110 N MINK CREEK RD

POCATELLO ID 83204 vwgsE'PEEﬁng%ﬁgﬁls
Telephone Number: (208)233-8369

a, Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:

w

(—’//;/AGREE with this proposed recommen

DATE: ‘%7/0 j SIGNATUREY = ~ e i & 4 - /
Please print your name: /{/M}}/{ // ,é) ,D ﬁ,(/,f J e

—
—-
)

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161




Invoice #

|2000-O37-01-O

IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

Submersible pump located in yard under pine trees. Dogs would not
permit access to POD to apply GPS tag. GPS reading was taken at frost
free hydrant on fenceline in pasture west of yard. See also A0012540,
Could not take photos.

Horse power, pressure head, and elevation head.

RIGHTID [29 [ 4339 [
PODID | 198744
Quad [Pocatello South
Claim Type [S

Easting | 631071

Northing | 189208 Assumptions
GPSID  |Not tagged

[Frase0 (No Attention) Linked |

Phase-| (Ready to Go to Field)

l I

Photos |

Phase-!l ( Site Visit - Data Missin

Phase-11l (Complete w/issues) EPE (ft)

Date (M/D/Y)

Time Flow Rate (CFS)

Phase-1V (Total Complete) [

l

| | 0.074386967015286

Open Channel Flow

Complete one box from both Area and

L]

Calculation sections

Pumped System Vv

: HP [ 1.5
Cross Sectional Area
Pressure Head (psi) | 30
[ ] Circular Channel [ ] Rectangular Channel Elevation Head (ft) | 55
[ | Less than half full Width | Motor Mfg l
[ Half full Depth I Motor Serial # I
[] More than half ful ;
01 Full Pump Type [Submersible
Diameter l 0 T Ll l
Depth LI_- Pump Serial# |
New Contact Information !
Flow Calculation | Continuity Velocity | 0 New Contact Comments
L] Orifice L] Weir

(Use only for head over a pipe
flowing full with free discharge)

—

Depth of Water
above orifice

Height of water
above nappe

(Use only for water flowing
freely over weir)

| |
.

Rough natural stream

centerline
Width of weir

[ Manning (If used, include photo of representative channel section
Channel Slope I
Channel_ [Concrete lined .016
Description Smooth earth .025

Earth .033

Rough bed, weeds on sides .04

Smooth natural stream .033

This Form and the associated query are the exclusive
intellectual properly of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express written consent of Infrepid Engineering
Servic, Inc.

views, i

Blnysianening:

{r _'\{ INTR ,_'_;'_;’1 D

Foaniainngg sstis sl Nedier




Log for claim A29-04339 Spatial Dynamics BTD 9/6/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s35e 20 SWSW 2 3.5
Totals: 2 35
WSpaTIAL

YNAMICS



AJ5809NP
No. A29-04339

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE: 05/18/00
PAGE: 209

C EDWARD DE SANO
2110 N MINK CREEK RD
POCATELLO ID 83204
(208) 233-8369

C MARSHA DE SANO
2110 N MINK CREEK RD
POCATELLO 1D 83204

Water Source: UNNAMED STREAM

Point(s) of Diversion:

Place of use Legal Description for:

NE

NENE NWNE SWNE SENE
T R S :LtAclLtAc Lt Ac Lt Ac

H

07s 35E 20 :

PRIORITY USE PERIOD
DATE WATER USE FROM TO
06/01/1904 IRRIGATION 04-01 10-31
STOCKWATER 01-01 12-31

TOTAL DIVERSION:
CONSUMPTIVE USE:

Tributary to: MINK CREEK

TO7S R35E s20 SHWSWSHW

NW SW

NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac ¢ SUM

Place of use location for STOCKWATER is the same location as described for: IRRIGATION

POU County: BANNOCK

Non-Irrigation Uses: S/10 HORSES, 99 HEAD CATTLE

Other Rights: GROUNDWATER

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

29-10697 29-11326 29-12164

A29-04268  A29-10361 A29-10697 A29-11326

Other Water Rights Listing Overlapping Place(s) of Use:

A29-00275 A29-04268 A29-10361

Dates: Exam Made Date:
Misc: Water District Number:
Audit: 02/23/90 CARLSEN

Verified Date:

Field Inspection Flag:
Presumption Flag:

07/20/94 THOMPSON  03/29/95 POST-STD

DIVERSION DIVERSION

RATE VOLUME
0.040 CFs
0.020 CFs
0.060 CFs
5.00 AFA

Stage: STATUTORY CLAIM

BANNOCK County

SE

NWSE SWSE SESE :

TOTAL ACRES 2.0

Objection Filed Date:
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Form No. 243 2 No. e~

9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously fited claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that _Edward or Marsha DeSano_ _
{Name of Claimant)

432 Mink Creek Rd, Pocatello, ID _ 83204  Telephone No. 233~8369

{Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use)  June 1, 1904
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source,

{2) Describe the source of water: {(Name of stream, lake, spring, etc., or ground water)

Stream tributary to __ Mink Creek
{(3) Descrlbe the purpose for which the water has been used and the time during the year when you have used the nght
claimed:
{Both dates inclusive)
{cfs, af) {Domestlc, Irrigetion, Stock, Etc.) {Mo., Day) {Mo., Day)
Quantity _ 0,04 cfs  Use Trrigation _ PeriodofUseFrom _ 4-1  To _10-31
Quantity 0.02 cfs  use Stock ___ Period of Use From 1-1  To 12-31
Quantity _ Use .. PeriodotUseFrom_________To
Quantity Use . PeriodofUseFrom To -
Quantity ~ Use o i _ Period of Use From _ . To
4 0,06 cfs  TOTAL QUANTITY USED.
(cts af)

(5) A} Point of diversion: (Location of point where water is diverted from its source)
) % _SW %, Sec. 20  Twp. . .75 . Rge. 35E  B.M, County of _ Bannock __
Additional points of diversion: o :

B) Describe means of diversion of water: -(i’\|r;nra--;nd_pi;eTineT-welll,hdiver;ieﬁ_d;r_n, r-ee;-v-o_ir,ulength of ditch and fi'el-(_i,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Ditch from stream to stock pond and irrigation

(6) A) Describe location of use by listing iihber ef_i-rrigatec_l “acres ;/mﬁin each 40-acre tract in appropriate box. If use.i-s-
not for irrigation, place an X" in appropriate box to show location.

NE% NW% SWY SE%
T R | sec. TOTAL
NE% [NW | SWY% | SEY% |NE% |[NwW% | swi| SEX% |NEY% | NWY%|sW¥ | SEY% | NE% | NWYX| SW¥% | SE%
75 | 35E] 20 2 2
No. of acres 2
B) If water is used for other than irrigation, fully describe that use, being as specific as possible: Stockwater
S — I B _ .Sé._

NOTE Include here the type and number of stock watered ].0 hDISES & J{Z’hBad Of cat tle
{7) If you are claiming water as a member of an organization; list name of organization:

Cr barked)



At9-04339 .

EDWARD A. DeSANO, JR,, M.D., PA.
755 HOSPITAL WAY, B2
POCATELLO, IDAHO 83201

Telephone 232-0581

February 15, 1995

FEB 23 1995

Department of Water Resourceg
Eastern District Offieq

Dear Sirs,

Enclosed is an attempt to verify water use from 1904 on the Say property
of which I own a portion. James Shaw has most of the information therefore
his name appears on many of the articles. His property adjoins mine and
we share water rights. The two letters to Mr. Shaw are the lst articles,
one from Ed Say and one from A.L. Say. The next are articles that state
priority date of 1904. There are other articles enclosed that I hope will
be of help. '

Obviously I'm not too sure of what I need to verify the water use
but It appears this land has been used for irrigating, animals, as well
as domestic. I personally have used it for those purposes since buying
the house in 1974 and before that Bob Tanner used it I believe from 1967
until he sold it to me.

Sincerely,

Edward A. DeSano,Jr.,M.D.

EAD/as

MICROFILN

wyisel

NOV 1 3 isao

Wil L



FEB 23 1995

Department of Water Resourcas
Eastern District Office

September 10, 1982

Ideho Department of Water Resources
Eastern Regilonal Office

150 shoup :

Ideho Falls, Idaho 83401

Re: Jemes Freeman Shaw, Claimant
Tos . The Department of Water Reésources

Please be sdvised that my name Is A, L. Say
and I grew up and formerly resided in the old farm
house with the current address of 427 Mink Creek,
Pocatello, Idaho,

I lived in the house from 1925 to 1924
during that period the unnamed ,spring running behind
the house served as our principal source of water
for the house,  Further the spring was used for
incidental water uses associated with a home, such
as garden and lawn watering and it also watered the
1livestock, and poultry and other animals kept on the
property at the time as well as for irrigation of
the land.

To the best of my knowledge, the spring
hes been used for those domestic uses since about
1904 to the present date.

o

4"' ./‘5""’1:1‘/"1:}

ﬂ. IJ‘ tﬁ)&y

Idsho Department of
Water Resources

Fagtern Regional Office

150 Shoup

Idaho TFalls, Idaho

83401 WICROFILNit.
NOV 1 3 1996

- i hiar e ottt 0 Gairam e = e R s n b s 8 e e it A o e B b oot b 5 ot £ e Smien b g nm s e



November 23, 1983

FEB 2 3 1995

Department of Water Resourceg

Idaho Department Of Water Resources Eastern District Office
Eastern Regional Office

150 Shoup

Idaho Falls, Idaho 83401

Re: James Freeman Shaw, Claimant

To: The Department Of Water Resources

Please be advised that my name is Edward P. Say of Route 2, Box 216,
Kimberly, Idaho and that I grew up and formerly resided in the old
farm house with the current address of 427 Mink Creek Road, Pocatello,
Idaho.

I lived in the house from 1905 to 1924. During that period the unnamed
spring running behind the house served as our principal source of water
for the house. Further, the spring was used for incidental water uses
associated with a home, such as garden and lawn watering and it also
watered the livestock, poultry and other animals kept on the property at
the time as well as for irrigation of the land. -

To the best of my knowledge the spring has been used for those domestic
uses since about 1904 to the present date.

[
Edward P. Say
ok
STATE OF /<7 ﬂ/& )
:SS
COUNTY OF “ 7 . Ao /A )
P ,'w;""/
SUBSCRIBED AND SWORN to before me this .3 _ day

;‘/ A
of /4/5,( , 1984, / /7(//__“
24 i?’:,ff,;fﬁk?fcr

(SEAL) NQTARY PUBLIC for _Z /.
Residing at e L S

MICRO

NOV ?3 vy



THURSDAY, AUGUST 6, 1987

NOTICE OF PROFPOSED CHANGE
OF WATER RIGHT
NO. 20-02758
Notlce is hereby given that Jack T.
Christopherson, Mesa, Arizona, has ap-
plied o the Depariment of Water Re-
sources for a change In the peint of
diversion of water frorm Mink Creak
iributary fo Porinaul River. The right
Lought to be changed is evidenced by
decrez 1o Arthur Say in case of Smith,

. Admin, vs. Cify of Pocateiio, et al, dated

8-5-1926 in Sth District Court County of
Bannock and is recorded 83 fo%iowa
AMOUNT: .80 ¢is

PRIDRITY: Septernber 7. 1904

PCINT OF DWERS!GN MWWV MW e,
Sec, ¥, TS

R. 35E, BIM., B.anum:k County.

The water is tsed fo Irrigate tanda within
the SEWSEVs, Sac. 19, SWYaSW A, Ssc, 20,
MY NWYL, Sec. 9, NEWUNEW, Sat. 30,
T. 75, R. 35E,

© . TO BE CHANGED AS FOLLOWS
Oaly 0.23 cig of the water will be diverted
from o spring fributary 1o Mink Creek
within the SWIWNEWNWA, Sec.'30, T, 75,
R. ASE afd used for domestc purpuaes
snd ievigation of 44 acres wHRIN tm
SSEW, Gec. 1%, awwswu.. Sec. 20, 7
78, R, IBE,

Any protest wﬁmf approval of the abow
propesed change of waeter right must be
filed with the Jdaho Departmsnt of Waler
Resturces, 150 Shoup Ave., Suite 15,
Idaho Fais, ldaho £3402 on or before
Auglst 24, 1987,
S/NOrm Young
Acting Directae
August 6, 13, 1787
No. 720

sIATIAE A A B

POOR ORIGINAL

FEB 23 1995

Department of Water Resourced

Eastern District Office

:_Ex \3, \agN

’3-}3&\5 C:ka:\t ‘&\\“f ae)

PUBLIC NOTICES

TOTICE OF PROPOSED CHANGE
OF WATER RIGHT
NQ. 29-02758

Notice i3 hereby given that Jack T,
Christopherson, Mesa, Arirona, has ap-
piied to the Depariment of Water Re-
sources for & change in the polnt of
diverslen of ‘water from Mink Creek
tributary to Porineuf River. The righi
soyght 10 be changed is evidenced by
decree 10 Arthur Say in. case of Smiith,
Admin. vs. City of Pocatello, et al, dated
5-5-1926 in 5th District Court County of
Bonnock and s recorded &s follows:
AMOUNT: 1.50 ¢fs
PRIORITY: Seplember 7, 1904
PONT OF DIVERSION: NWWNWYa,
Sec. 29, T.78
R, 3SE, B.M., Bannock County
The water ia used to ivrigaie tants within
the SEVaSE W, Sec. 19, SWaSWYs, Sec, 20,
NWUNWA, Sec. 29, NEVUNEV, Sec. 20,
T.75, R. 358,

TO BE CHANGED AS FOLLOWS
Only 0.23 cfe of the water wili be diverted
from a spring fributary to Mink Creek
within the EWLNENW, Sec. 30, T. 75,
R. 358 and used for domestic purposes
and ireigation of 24 acres within the
S14SEV, Sec. 19, SWWSW'Ya, Sec. 20, T.
75, R. 15
Any pratest against approval of the above
proposed change ni water right must be
filed with the tdaho Deparfment of Water
Resources, 150 Shoup Ave., Suite 15,
Igaho Falls, !{daho 83402 on or before
August 24, 1987,
8/Nore Young
Acting Director
August &, 13, 1987
No. 730

A, CROF Ve
NOV 19 199
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FEB 23 1995
F. RANDALL KLINE
WARD, MAGUIRE, BYBEE & KLINE Depaitment ot Water Resourceg
Professional Association Eastern District Officq

353 East Lander - P.O, Box 4758
Pocatello, ID 83205-4758
(208) 232-5167

IN RE: Application of Jack T.
+ Christopherson

NOTICE OF PROTEST

Application No, 29-0275B

TO: The Director Department of Water Resources, lIdaho Falls
Division

Jack T. Christopherson, Mesa, Arizona

NOTICE IS HEREBY GIVEN THAT:

Pursuant to Idahe Law including I.C. 42-203A, that Dr. Jim
Shaw and Bonnie Shaw, husband and wife, protest the application
for change of water right sought by Jack T. Christopherson,
Mesa, Arizona.

Jack T. Christopherson has applied to the Department
of Water Resources for a change in the point of diversion of
water from Mink Creek tributary to Portneuf River. The point
of diversion is in the NW1/4NW1/4, Sec. 29, T.7S R. 35E, B.M.,
Bannock County. The proposed use is domestic in the amount of
0.23 CFS and irrigation 1.50 CFS, The date the applicgtion was

filed was Thursday, August 6, 1987. The proposed area for use

lCROFILvicC
NOV 13 wou



of the waters in S1/2SE1/4, Sec. 19, SW1/45Wl/4, Sec. 20 T. 7S,
R. 35E for approximately 24 acres

This Notice of Protest is being filed upon the grounds
and reasons that Mink Creek is a fully appropriated stream and
that downstream water owners, including but not limited to, the
protestant Dr. James Shaw and Bonnie Shaw, husband and wife,
and Dr. Ed DeSano are utilizing said waters for beneficial
purpose pursuant to Idaho Law for domestic and irrigation
purposeé. That such appropriation will substantially diminish
the stream flow thereby depriving downstream approg:iators from
beneficial use of the water.

Further, the Shaw's made application on 11-04-82 and
sought a constitutional priority date back to 1905,
Additionally, it should be noted that Neil Gardner filed an
application of 11-02-77, also on the same stream.

Based upon the foregoing, we specifically request that
the application be denied.

RESPECTFULLY Submitted this (2 ~~_day of August, 1987.

WARD, MAGUI&E} BYBEE & KLINE

/i
5 s .
By: y %VL&, T

. RANDAZ]. KLINE
Attor for
Dr.//Aand Mrs. James Shaw

NOTICE OF PROTEST - Page 2
1510D

PR TRcs x f-iq

L LI MTWEDET e T



. PARTVER -
* PERIVER -

vy FEB 23 1995

Depaitment of Water Resourcag
Eastern District Office

ey £
F. Randall Kline ‘80‘“’1?
MAGUIRE, WARD, MAGUIRE & BYBEE
Professional Association
353 East Lander - P. O. Box 4758
Pocatello, ID 83205-4758
Telephone: (208) 232-5167

In Re: Application of Autumn
Lane Water Users,

NOTICE OF PROTEST
Application No. 29-7805

T T Vet Vet St Vo Vit Crgrat

TO: Autumn Lane Water Users Association

Lot owners and Residents of Mink Creek Mountain Estate

Subdivision, Bannock County, Idaho.

Pursuant to Idaho Law including I.C. 42-203A, that Dr.
and Mrs. James Shaw, husﬁand and wife, ©protest further
appropriation by the Autumn Lane Water Users Association or Lot
owners or residents of Mink Creek Mountain Estate Subdivision.

Autumn Lane Water Users Association, ISU Box 9025,
Pocatello, Idaho 83209, have made application for diversion of
a certain spring tributary to Mink Creek. The point of
diversion is in the SENWNW Sec 30 T 07S R 35E. The proposed
use is domestic in the amount of 0.220 CFS and irrigation 0.120
CFS. The date the application was filed was 12-05-85. The
proposed area for use of the waters in SWSW Sec 20 T 07S R 35E

SWSE SESE Sec 19 T 078 R 35E NWNE NENW Sec 30 T 078 R 35E for

miT:" 1‘ "'H]I

NOV 1? Y

approximately 6 acres.
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2.2 780517

This Notice of Protest ig being filed upon the grounds
and reasons that Mink Creek is a fully appropriated stream and
that downstream water owners, including but not limited to, the
protestant Dr. and Mrs. James Shaw, husband and wife, and bDr.
Ed DeSanc are utilizing said waters for beneficial purpose
pursuant to Idaho law for domestic and irrigation purposes.
That such appropriation will substantially diminish the stream
flow thereby depriving downstream appropriators from beneficial
use of the water.

That further, the Shaw's made applicatitn on 11-04-82
and sought a constitutional priority date back to 1905.

é Additionally, it should be noted that Neil Gardner filed an
application of 11-02~77, also on the same stream.

Submitted this /> day of September, 1986,

MAGUIRE ., WARD, MAGUIRE & BYBEE

Vs A

Randa K1rhe
torne for Dr. & Mrs. James Shaw

State of Iaaho, County of Bannock, ss.

On this __.g - day of September, in the year of 1988,
before me, a Notary Public in and for the State of Idaho,
personally appeared F. Randall Kline, known or identified to
me, to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.

ﬁ?EBCNSjJ’ 4??2414(1m Kf, 6gir1A~h_/
NOTARY SEAL 0 NOTARY PUBLIC FOR IDAIO
RECORDER AT REQUEST OF Re51d1ng at Pocatello, Idaho
F, Randall Kline My commission eXPires i 0/l T,
(SEAL) 86 SIP 18 P3:42 MICROFILIM
QFFioIaL r"- RIS faSO_ Nov 1 i&:’n

SANRGE ':O;I‘ l]’ |:|1,(u
meY SR P TN

QUU )
NOTICE OF PROTELHO. PAGE B
1336D
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ﬂmuiﬂ:ﬁcﬁ1he crops he raised were alfalfa hay, wheat, barley, oats and a
;ﬁwn%ﬁuple of years he tried flax., The farm also had milk cows, pigs,

chickerns, and howses. Also on the farm were two big orchards which
had all kinds of apples, several pear trees, bing and pie cherries,
plums and rasberries. They did not sell auch of the +ruit, but gave
most of it away. They had two big gardens, The buildings on the farm
included the house, which was modern, electricity, central heat, hot
and celd water ( which came from a spring about 374 of a mile away),
indoor bath and tollet. Al one fime it had carbide with with the
carbide light fixtures and the carbide tank. There was a fruit
cellar, two chicken houses, & garage, grainery, a blacksmith shop, &
barn, and two corrals. There was alsco a big scalesto weilgh the wagons
ot hay. The farm alsa had a 1ot of cedar trees (Juniper) and Mink
Creek ran through it. It also had a reservoir that was fted by a
spring and furnished the weter +or the house and gardens and orchards.

Granpa gave me a horse that we called jam. 1L was & Cow pony and’
T rode him all over the country. We fixed up an old time buggy and he
repaired a ong horse harness and we would ride the one horsze buggy
around. He also had ancther riding horse that we called Snip. [t was
a race horsze that had his foot cut. We used the race horse for both
riding and working. Then there were the two big work horses.

Grandpa was a very law abiding person. I have never kEnow him to
willingly break the law. One Lime there were some people renting his
ather farm. I do not believe they wers paying the rent. UOne day we
tosk the wagon to pick up some lumber that he had stored thers. These
people did not want us to take the lumber and they hil the horses and
did all sorts of things to get us to leave, but grandpa did not say =a
thing but just continued to load the lumber. 6 few days later =
summons came to gradpa, and he bhad to go to cowt. The court +ound
Mim not gulity and also made the people move.

Grandpa told me o lol of stories. One was about & wild horsse
that uwse to roam aboult there. The horse bhad a club foot, but nobody
could cateh it.  He also told a story about robbers who buried their
oot of gold up & canyon before they wers caught and the loot was
never {found.

Grandpa was a hard worker and alwavs in good health. One day he
was stacking hay and Just finished the stack (about 30 +t. high). I
was handling the horse that took the hay ap by a Jackson Fork. He
started to come down by hanging onto the fork while 1 was to lower hinm
dowrn, but the slack wasn'b oul of the cable and he fell all the way
wibth the fork on top of him (about 0lbs.). MHe Jjust got up and said
Mets go to dinmer.” He was a little stiff the next day and didn’t
kmow why.  Another time he was rakeing hay with & team of horses and &
brip rach. The horses started to run away with him. Ronpie saw it
and took out after him on another horse. But when he got to the rake
grandpa was not on it, so he went back to look for him.  Hhﬁ§%ﬁﬂ;ﬂ2de
him he had blood all aver his head. The team lost the rack wheh Uiy~
went through the gate. Grandpa started after them, but th@“ﬂﬁﬂg qm?;
had stopped them. Everybody wanted to grandpa to go to the hospital,
but grandpa. He finally agreed to go only after he had a bath. That
night he found his clothes and walked o ¢ of the hospital. Another
time he oot busd was he ves working oa & vhutofd gate for the water.

a0 . fniha i dnd i R L RN ! [ LY T G DY R e——— e
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STATE OF IDAHO
DEPARTMENT OF WATER RFSGURCES

EASTERN REGION

Joh‘n V. Evans 150 Shuup — Suite 15
Governor ¢ Idaho Falls, Idaho 83402
= {208) 525-7161
AR
240 . (4 'l

A, Kennath Dunn
Director

FEB 23 1990
Jan ry 22, 1987
2L S ! Department of Water Resources

Dr. James Shaw Eastern District Office

2072 N. Mink Creek
Pocatello, Idaho 83204

Dear Dr. Shaw:

Enclosed for your records is a copy of transfer 1715 filed by
Mink Creek Irrigation Corporation. The transfer granted a change
in the point of diversion under right #29-0275. It is my
understanding the new point of diversion is the site where the
corporation pumps water from Mink Creek.

I apologize for failing to provide a copy of the transfer after
your initial request.

Respectfully submitted,

(//)/7@»/ / 6‘ (.Zr:!h—

Ernest Carlsen
Water Rights Supervisor

EC/md

Enclosure: copy/Transfer 1715
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STATE OF IDAHO @ -
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 150 Shoup
Governor 4 y vermnnis Idaho F}lls, Idaho 83401
4] (208) 625-7161
A. Kenneth Dunn RECEIVED
Director
DEC 2 2 1382

o F @?Tm?z\i;frg.‘ \rl";:;% .&M? guire i

December 21, 1982

: 1995
Randy Kline FEB 23
P.0. Box 4758 .
Pocatello, ID 83201 Department of water Resources
' Eastern District Office

Dear Mr. Kline:

I received your letter about claims filed on an unnamed stream appur-
tenant to Dr. James Shaw's property.

The only other filing I can find is one by Neil Gardner. (see enclosed)

You also inquired about potential filings made by Jack Christofferson or
the Land Owners Association of Mink Creek Mt, Estates, I found no claims
filed under those names,

I hope this information helps you.

“f

Sincerely,

Tl U

HAROLD W, JONES
Sr. Resource Agent

HWJ:bp

Enclosure
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o5 "~ STATE OF IDAHO .
DEPARTMENT OF WATEF"™NESQURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
vstablished by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or

o Lufore June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code,
._:I,f\"‘\ Also rnempred are rights represented by a permit, license, decres, adjudicated right, or a previously filed elaim,
RN
l “f—q The filing of this claim does nat confirm tha water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that James Freeman Shaw

) '\(5(55 {Name of Claimant)

427__Mi_nL_C1:e§k;.,__I‘Qg_a.t_E_llgf_.ZdAJ_}Q._Ql?_ﬁl Telephone No. (208) 232-1758
o {Mailing Address) (Zip Code)
g ot Q-»‘:fca ~13ims a right to the diversion and bereficial use of the surface or ground water, The extent and nature of said claim is as
o W lollows:
» ‘TS‘{\G‘-O i) Date of priority: (When was the water first applied to a beneficial use) April 1, 19 1 ince
D""‘; : 'r\aﬁ\r\)\ A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water 1904
cad * source with a pnority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
@ ground water source, '
{2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Ummedjpdmmm_Bn,stmSEB&u_ tributary 10 _
{3)  Describe the purpose for which the water has heen used and the time during the vear when you have used the right
claimed:
{Both dstes inclusive)
(cfs, af) (Domestic, lrrigation, Stock, Etc.) (Mo., Day) {Mo., Day}
Quantity _, 04 cfs - Use  Dpamestic Period of Use From Jan 1 To Dec. 131
Quantity .12 cfs _  yse _Irrigation — . Period of Use From Apr.l To Nay. 1
Quantity e Use —— oo Period of Use From To -
Quantity __ R VLT . Period of Use From To
) Quantity __ __ Use Period of Use From To
) {4y __.1l6 cfs TOTAL QUANTITY USED, °
{cls, af) B . .
(5)  A) Point of diversion: (Location of point where water is diverted from jis source)
SW__ % _SW__ %, Sec. 20 Twp. 78 — Rge. 35E, B.M, County of

Additional points of diversion: _A1] are located within the above described Jocation,
B) bZ&EEEEEan of aQe;sion (;!‘w.;t.e'r: (Purqn;: and pipelin;-,_\‘;v;l-la,ﬁéiversion dam, reservoir, length of ditch and field,
ete.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. 18" concrete headgate & pump from ponds along_spring

{3)  A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

r NEY% NW% SW% SE%
| + R | sec. ; TOTAL
NE® [N | Swi | sev | new [nwi | swa] sev | nez Wi SWi | SEY | Nex | nwa| swu ] sex
75 |35k 20 6

No. of acres __ 6

NOTE. Include here the Type and number of stock watered: Damestic
170 It vou are claiming water as a member of an organization, list name of organization:




]
i ,.

Remarks -~ % 1977 Neil Gardrner filed an irrigation r™aim naming vames Shaw' and others
~" as users ____Ht.he water. The spring has also been us for “domestic purposes since ap-
/" proximately 1904, being the house water supply. This is  submitted to clarify that

claim. . e I
' i i ' n | ' ¥
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Scale: 2 inches equal 1 mile, T 7 S, , K 3 SE. B M.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho
) ss.

County of _Bannock )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim
to a water right, together with all attached information, and that the matters and {acts therein are true to the best ol the

affiant’s knowledge.
| 3

(Clalmanl)
wr 19 _E_‘_y
e / k

Notary Pulyic

Residingad—" _ ﬁ)cw {(q ...Lol.p[

rad.
Sw.ain to before me this _.2 "~ dayof _NQ ¢ s

My commission expires A:A 7 e

FOR DEPARTMENT USE ONLY

)

Received by __';/_’1 - — . Date Fe! Exception fiied by: < | '‘Foy rdgd r Date
Prelim. check by st Dale ."|'- C'\'? K}L &b cla.‘r’rfansh : .ih, y

630.00 fee received by ! AR LN 4 '
Published in ZT@/da_ 3?;?}1;@:”«/___. E NOY 1-2 ]535
Oates Mfits MRS/ " . TV T3 N0



. " STATE OF IDAIO
DEPARTMENT OF WATER ﬁo URCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

e | Under the provisions of Scction 42-225a, ldaho Code, a person may file a claim 1o a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. 1t may, however, become the basis for future adjudication of the water right

by the Court.
. Notice is hereby given that __Neil Gardner,
[:3{?}‘;) (name of claimant)
?‘,B 9 o5 of _Box 426, Mink C(Ye?}!( R?ﬂd L P)ocate] 1o, ID , claims a right to the diversion and beneficial use of
| o e mailing address
. Les
ook | ! e\ (J"\\"."{'G the public water of the State of Idaho
ga\?ﬂ‘m@“ D'\s\“:’\ The extent and nature of said claim is as follows:
40 .
£os\® - (1) Describe source of water: (name of stream, lake, spring, etc., or ground water) _unnamed spring

(1 g ted in NWiNWs%, Sec. 30, T. 7S, R. | tributaryto,__Mink Creek

(2) Dcscnbe the purpose for which the water has been used and the time’ during the year when you have used the right

claimed:
Amount _ 0.20 Use Irrigation Period of Use: From Apr. 1 - To Nov. 1
Amount  0-20 Use Stockwater pehodofUse: From March 1 5 Nov. 15
Amount " Use - Period of Use:. From 0 To :

(cfs, gpm (dom., irri., (both dates inclusive)
. or a/f) stock, etc.) .
(3) Total quantity of water claimed: 0.20 cubic feet per second, or acre feet
per annum, andfor _ gallons per minute,

(4) Priority claimed: (the date water was first applied to beneficial use) __April 1, 1957

A claim is not acceptable on a grouridl-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971, An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A)Point of diversion: (give location of point where water is diverted from its source)

SW oy SW 4% Sec. 20 Twp. 7S Rge. 35E _ B.M. County of __Bannock

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of dilchland field,
c¢tc.) Give sizes and capacitics; be as specific as'possible. 14" concrete headgate

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. lfu.se i

not for irrigation, place an *'X™ in appropriate box to show location.

SEC. NEW NW¥ SwWk i SEW L TJOTAL

T R
NEV. | NWVe| SWa| SEY | NEVe| NWVi | SWW [SEVa | NEVe | NWY | SWK | SEVa | NEW | NWI | SWYe [SEW,
7S ;35E] 20 15 15

15

Total No. of acres

* B) If the water is used for other than irrigation, fully describe that use.being‘as specific as possible:
Hater is and has been used on property within described 40-acre tract by

the claimant, James Shaw, and Edward DeSano

)
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Scale: 2 Inches ¢qual 1 mile,
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of ldaho )
) ) ss. .
County of _‘Q[Lm'l' L fe )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with al] attached information, and that the gfatiers and facts therein are 1p20 to the best of

aﬁ/ﬁw A g

. (Claimant)
Sworn 1o before me this __ys 44 day of Fe //‘- u.nr" 2 19 7 7

Notary Public
Residingat _Z./wAe  feert5 Zo.

the affiants knowledge.

My commission expires /’7"":-/“, 2 / rG 77

For Department Use Only

. ‘9 ' / . r o e
Received by (£2¢ . Date £ -/ 7" Exception ﬁled by: Forwarded 1o Date
Prelim. check by 4Am Date 2//i /[ 17 claimant by:
$10.00 fee received by ‘7, Date ! y7- // - AV
Approved for publlcatxon bywl: 2.G-77. e ol
Publishe n\ /,,r/ A l/; / /r i s g : T = 1 :
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"IN TEE MISTRICT COURT OF "r*““fr?W”FUQEn*AL SIGTEIST Qe C [Lr
' (i}

- STATE OF IDANO, IN AND WOR THT COUNTY. OF BAREOZY.

[
: ]}I [
SA't B, SMITW, Administrator of the w}
astnte of T. B. Smith, deceased, . AN
ELXITORMN LIVISTOCK and DAIRY CONPARY. V
n corporation, JOSTPY MUMN ond
WILLIAY H. EDYARDS, 6669

CITY OW PC2ATTLIO, 5 municipal
corporation, ARTMIUL SAY, J. A.
MeFINNON, M. F. GALLUWAY, JALES

Ao CAMPBRLL, JOIIN PATTIS and

JOTH COVISIS,

)
(
)
(
)
{
)
{
V9. )
(
)
(
)
(
)
oo
N Defendants. )
This ouuse came on regularly for trilal on khe 23rd day of June,
1925, hefore the court sitting without a Jjury, o jury having eraresaly

walved by the respective varties; Messrs. MeDougnll, *"eDovrall & MeDournll

: \
appeared for the plaintiffs, Nesars. D. W, Stondrod rnd Tnmes Bsaon

apncared for the dcfendant; and cross-complainants, J. S. Grmphell and
Jo A. McKinnon, Messrs. Peterson and Coffin apnenred for Arthur Sav and
H. T, Gnlloway and no one.nppeared for John Pattis and John Coviels, and

théir default was duly entered, and Joncsa, Pomroy & Jonng appenrcd for

. the defendant ana cross~comnlainnnt, the City of Poentolln,

Thercupon witnesses were sworn nnd testified on behnlf of the
‘nlaintif€ nnd the several defendnnts and oross-complainnnta herein, and
documentary evidence was offered nnd reccived by and on hnﬁhlf of the
recspective parties and the testimony closed. Argument was sulmittead by
th; respeotive counsel on behalf of said parties and the crusce was
Tinally submitted to the Court for decision and the Court having duly
oonsidered the testimony, the arpguément of the ooungel, and heing fully )f

sdvised in the premises, has made its Tinding of fact and 00nﬂ1u=1qns

of law and ordered “Judgment to be entered in acoordnnce therewith.': e

C‘)‘f)ﬁffF“Thnt in the yeanrs 1917 and 1922 the Cross-oomplninnnt the City

5' st

of Pooatollo, purchased 400 aorcs of land from ocertain tribnl Indiuns who
wore oacupying irrigating and cultivating their said lands &o the extent or
161.1 aores at the time of the sale; and thnt on Qotober 1st, 1901, the‘
predocessors of the City of Pouutello ,oonstructed s, p@pn a4ne w\ﬁuh diverted

wator Trom Mink Creek to the City" of Pocatollo for munﬁﬁ?gnl ppﬁg&ﬂga to
3

) IR U A i p—t e e - R

o :



Itho extent /-wBU tnohon (.06 cu. Toat.); /’“3

Thpt on Scptember 1lst, 1917, the City of Pocntello increased the
aize of its pipe line toa oarrying capacity of 6 ouble fect per second of
timo and since sald time has divorted said amount from the wnters of ink
Creek for municipal purposes.

mhat on June 17th, 1902, the oross-complainant, Jrmes S. Campbell,
sporoprinted and diverted 70 inches of the waters of Nink Creek and Campbell
Creek nnd has used the same since said data.

Thot on Sebenber Tth, 1204, Arthur Soy approprigted mud divorted 79
inches of the waters of Mink Creek and used the same for irrifntion purvoses
since said date.

That on August 20th, 1907, the predeoessors of I. 7. Galloway
appropriated and diverted 20 inches of the waters of Iink Cree¥% nnd has
since used the same for irrliration purposes.

That on July 5th, 1910, J. A. MoKinnon approprinted and diverted 10
inohes of the waters of Miﬂk Creek and has since used the same for
irrigation purposes. )

1™ IS FURTYER ORDERED, ADJUDGED AND DICRELD; that tho following
nnmed persons and corporation,’ defendants and oross~-complainants in this
action have the right to the use of sald Mink Creck and tue tributaries
thereo?, and snrinpgs, ‘the sources of said tributnries, such amount and
amounts of watewr, of the date of nporopriation and priorify, rnd Tor the
uvoes and purpoges and the point of diveralon and means of diversnion ag ret
forth in the following schedule:

MINK CREEK

Name of Claimant and Amount in Seoond Point of Diversion

.Date of Priority Feet .« _And Plnoe of Use

1., Estate of T. B. Smith Seid wnter to be diverted .
« . geoenscd: from the said creek by meane
‘9 (026 1869--February 26, 10 inches of a dom in nnid creek at or
29 026 . _ 44,65 inohes near the center of section 20,
¢ OZ6H11902--July 21, Township 7, South Eange 35,

w. B. ¥. 5nid wnter to be ured
on the followingm described land.
Northwest quarter of seotion
seventeen and Northw#est quarter
of Southwest qunrter of Section
17, and Southwest querter of
Southweat querter of seotion R,
Township 7, South lrnme 35,
E. Bs M.
T ) e Y
=)'

% af |
iy v

— B R e NOVY 13 9%




/*w
2. Elkhorn Livestook and
-\ Dairy Compnny, a door-
porntion.
‘) 0:2(,f1869--Tobruary 20

) (R6EL02--Tuly 21,

. 3. Jascph Munn
o Rt 1869u-Fobrunry 26

vy LLHE1902--mly 21,

4. ¥illiam II. Edwards
29 (6> $18(,9--February 26

29 (7 C1902--July 21,

5. City of Poontello
Q20 (J27 1869--February 26

20 ()2+A901--0ctover 1;
29 (v 1917--0ctober 1,

6. Jnmes S. Campbell

29 07 hoo2--June 17,
f,~n et -_f

S Choefon . Deonndy

15 inaches

47.22 inches

5 inohen

26.98 Inoches

20 inches

31.53 inohes

161.1 inchen
28 inohes

60.9 inches

76 inches

ghnll roociver from
Campbell Creelk to be
dcduotod from the 70
inches and the bal-
ance from Mink Croek)

7. Arthur Say

'3 u‘:ﬂj: 1904--September /7

75 inches

\ R
snid wnter to be diverted by

moang of & drm neross snid rinlk
Crook nt or neor the center of
peotion. 20, Townshin 7, South
Range 35, B. B. M. Snid water t
be used upon the following des-
oribed lond: Southenst auarter
of the Northwest nuarter, nnd L%
Enat one-half of the Southwest
qunrter of scobtion 17, Tovmshin
South Ranme @5, 9. B. M.

snid wrter to be diverted by
menns of a dnm ancress snid Vink
Grook nt or nenr the center of
gseotion 80, Towngship 7, South
Ranpge 456, E. Be 1. Snid wnter 1L
be used upon the following
desoribed 1land: Southenst quard
of the Kortheast quarter of
section 18, nnd the fiest eirhtec
nores of the Southreat quarter ¢
the Northwest guorter of seobior
17, Township 7, Soukth Rnnge 3b,
B. R. I,

Snid water to he diverted by
moang of n dnm ncrose said Vink
Croek at or near the center of
geotion 20, Township 7, Soubh
Raugo 35, ®. B. !". Snid wntor
to be uoed upon the followine
dogoribed land: liorth half of
the liorthenst quarter of Sechio:
18, Township 7, South Range $H,
s Be M,

Snid wntor to he diverted b;
menne of a dam and head gate int
a pipe line at n point Z° 3!
Vent 728.3 fect from the Wncoh
quarter coruner of cection 13,
Tfoymship 0, Sonth tnnse B4,

B, B. ¥. To Ve used for municiy
purposes within the City of
Pocntello, Bannock County, Stat:
of Idshoe.

gnid wnter to be diverted
near the Southeerst corner of th
Northwest qunrter of the llorth-
onat quarter of section 31,

(from Mink Creek nnd Tovnship 7, South Iange 35,
Ccampbell Creek, the E. B. I,
amount whioh ho

Said wnter to be used
upon the lands deccribed, as
follows: Southeast quarter of
the Northenst quarter, East hnl
of the Southienst quarter of
Seotion 30, lorthens} quarter o
sootion 31, nll in Township 7,
South Range 35, . DL M,

Snid water to he diverted b;
means of e dnm nnd head gnte in
the Southenst qunrter of the
‘Southeast quarter of Section 19
Townohip 7 South Rrnge 35, B, B
}. 8Said water to be need upon

the lands described as follows:

-

T =T~ I
Lt ) 5'
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The Southenst guerter of Ehe
Southenst awirter or section 1%,
tho liorthenst quarter ol tae
torthenst quarter of section 30,
the Horthwest quarter of the,

_Northwest guarter of sectlon ¢,
the fSouthwes prhicr _of the.
southwest cunrter of scction 20

N
4 . ——
Tovmohip 7, South Krnjge ob,

" L] .!l
20 QR e Do d
8. MN. F. Galloway Said woter to he diverted from
. the snid Creek in the Southwest
1907--August 7 20 inchesn quarter of Scetion 0, Township ’
7, South hange 35, I, B. M. V/

Snid water to be vsed upon the

_lands deccribed ns follows:
Northeast quarter of the South-
west quarter, the Horthwest
quartor ol the Southenst aunrtar
of seetion %0, Towmshin 7, South
Range 35, E. B. 17,

29 GR

9. J. 7. ¥oKinnon ' sSnid wnter to be diverted from
. the onid crcek throurh the di teh
1910-~July 10, 12 inoches of Jumes S. Comphell nt a point

near the Southeast corner of the
Forthwest auarter of the Korth-
cast gunrter of Sectlon U1, Town-
ship 7, South Ranpme 35, &, B. .
Snid wnter to be nged upon the
lands described ns follows:

South hnlf of the iorthenst
quarter, the Southenst quarter

of the Northwest querter and the
Northeast quarter of the Southenst
quarter of Scetion 31, Townchip
7, South itnnee 345, E. B. M.

IT IS FURTIIWR DECREED that the parfies hereto shall nermit sufficient
water to flow through tﬁeir respective headgntes during the irriunt“fn sengon
LY GLTE ' 2Y LY
to fmrninh 06.71 inchoo to Nlg Wlk Allottment, nnd 37.46 to tho Tonne AMlut -
ment, with a priority of February 26,.1999, nond an ndditionnl inch of water =
for ench ndditional more added to the present irrigated nroa which Lho same
{9 in Indion ownership, whioch arca at the date hercof is 97.17 ncres.

The nbove provision regarding sald Indian lends is made to avold
11£1gntion with sald Indians and to enjoin each of the nartiec hereto from
proventing tho said namount of water Trom flowing to snid nllottments while the
somo nrce in Indinn ownership. DProvided, however, in tho evont 1t tigution shnll
bo instituted to dcoree snid Indion rights, the provision herain reparding the
enmo shall not be construed as any walver of_the right of tho pnriles heroto to
nuestion tho amount, extent or priorlty of the use of the wnters to which cnid
Indian nllottmonts are entitled, ond shnll not bar or éstop or 1limit the norties
noreto from urging any matter that could have been raised hnd snid nrovision not

been included in this deorees.

Ll ROF g
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Ho ‘costs or dlsbursements are allowed to nny of the narkies to this

action, but each sghaell pay his, her or its own costs.

IT IS WURTHWR bHDERED, ADJUDGED AND DECREED: . That when the nntural

flow of the streamsa, the water of which is anwarded by this deccree, 1s not
sufficient to ™mirnish all pnrties clalming water therefrom with the fall amount
of water awarded to them, then such water shnll be distributed in accordance
with the priorities ns hereinbefore decreed, and if the water is insufficient
to furnish all rights which are of equnl dignity, then the available supnly
of water shall be distributed pro reta among suoh rights.

IT IS FURTHER ORDERED, ADJUDGED ALKD DZCREED: Thnf the Irrisation
Season mentioned in this Judament shall be that portion of the ealendar venr

beginning on the 156th day of April and olosing on the 1Hth dry of Sentember

being e foknl of Tive months, or 153 days; thnt the tcrm Aere Feet, as used
in this Jjuderment, means nnd shnll mesn, 43,560 oubic feect of waler, or the
amount necessary to cover onc ncre of land one foot in depth;

Thnt the Inohes referred to in this Judrment is such nn nmount of
water which will pass through_nn orifloe one inch square under & four-inch

i

pressure, cach seoond of timo, belng the 1-50 part of n cubic foot per
second;

That the term Jubic Foqt pef Seoond os used in this judement, is ond
shall be one cubic foot of water passing a definite, Tixed crosec-section per.
seoond of time.

Thnt all water awarded by this judgment shall be meaaured nl the
point of diverclion, exeept wherc conditions make it impossible so to do.
Yihere 1t 1s so impossible, measuring devices or measurines ctintions shnll he
loonted at the nenrest feasible point below snid point of diversion;

. That all canals or plpe lines diverting in excesa of %0 cubie feet of
wnter per second, must instnll a standnrd type of nutomatic resister to be
pnosed upon by the Commissioner of Reclumntions nnd subject to review by
thio Court; '

IT IS FURTYSR ORDERNED, ADJUDGED AND DECREED: Thnt the lnter nppro-
priators shall be entitled to tho benefit of the roturn flow into the river

nnd- {te ‘tributaries, as against prior, lower, or prior and lowor apnroprintors,

in compubing the amount of water herein awarded to said prior, lower or said

| > 2 Y e
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IT IS WUYRTHER ORDERED, ADJUDGED AMND DACRETD: 7uet the water hereby .
awarded has been applied to a benef%olnl use and thet the parbies to said
nction nfébthe ovmers of the lnndg, reservoirs, dams, and ditehes, rnd di“ches.
which by the terms of this jJjudrment are referred to resnectively.ns the londs
upon vhioh the water awarded to them has been used by menrns v” snid dams,
diteheg, reservoirs and other works.

Thnt all rights herein awarded to the plaintiff rnd several
defendants nnd cross-aomplainents, are for the benefleinl uses specified, and
none of the parties horeto, or thelr sucoeseors in interest, wiether heirs,
execubors, ndministrators successors or assizns shnl$1nve the rigut to divert
eny of the wnters of the said Mink Crecek, 1ts tributaries and cources, excent
for Veneficinl use, and whenever such use has oénsed. such ﬁnrty ar purties
shall cease to divert, and shall have no right to divert, the nnid waters, or
any part thereof, and ench and every of the parties hereto, thelir servents,
attornevs, cmployees and successors in interest as aferesaid., nre heroby
enjoined nnd restreined from nny and all interference with or diversion or ure
of tho snid waters, oxcept in the manner, and Lo the exkent, nand for the
purnoses provided fn this judgment, whenever such interference, diversion or
use would in any manner interfere with the diversion or nce of the water
awarded by this judement to any of the other parties to this netion;

That the parties hereto and their successora in interest shnll
instnll nand maintain suitable nnd efficient headgntes, controllins works nnd
meaguring devices at their respeotlve polnts of diversion, nnd rll wnler
horein nllotted and decrecd shall be measured at said points of diversion.
Snid works and devices shall be built and inatnlled In accordance with plans
and specificntions to be approved by the stmte officinl charred with the duty
of supervisging the distribution of water, (subjeot to review by this Court].
A1l such devices shall be of suoh design as to nocurniely regicter the amount
of water ao diverted, and in casc of ditches diverting more than 30 gubic feet
ner second, nutomntlc measuring nnd registering-devices shAall be instnlled
and ghnll nt all timos be subjeot to the inspection of nnv porty to Lthis
notion, or to nny publio officicls or water mnsters hnving Jurisdiction over
the distribution and dlversion of water, and no dam or other obstruetion to
the natural flow of the strenm shnll be maiutnined so ns %o divert water from
the channel of thc stream, exoecpt through ditoches, eanals or other works, '

B2
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" provided with such headgates, control works nnd m..burine devices, excent rg
in this Judgment provided; nndl cach of the parties hereto chall he perpetunllv
enjoined from diverting from the channel of the snid Nink Creek, or its tri-
butorics or sources, any water through any ditch, conduit, or othier devices
not provided with suoh headgntes, oontrol works nnd mensuring device;
provided, thnt in casgo of diversions through pipes for power purpoces or
otherwise, measuring devices may be dispdnsed with where the qunntity of
water diverted moy be otherwise detarmined by other means of calculntion.

That the City of Pocatello must install n Stnandnrd Vely nnd Stevens
recording gage or other similar standard device or devices that may be
rendily read and mAy be loonted so that it is nt all {;imes rubJect to the
inspection of the water usors of Mink Creek and so locrted Lhant ingress fnd
ceress 1s permitted thereto nnd therofrom. And thé'snid city of Poertello
is reauired to submit to the Court plans for such device for the roprovel
ol the Court.

- The rights herein deorced and required nre desl/mnted il clnseiflied
as (municipal purposes and irrigntion' rights). Irrigation rights are defined
as the right to divert from Mink Creek water for the irripation of the lnnds
dosoribed in the decree belonzing to the parties to this nction. Domestic
righta for munleipal purposes are defined to be the risht ho.divert {rom

tho waters of Nink Gregk water through a pipe line to the City of Poentello
to be uscd by and dlstributed to the inhabitants of the said CGity of
Pocntello for domestio purpoges, irrigntion of lawns, sorinkliug of strects,
fire nnd the purposes to which water is usually required by its inhabitants.

That no party to this decrece gshall divert more water than cnn he
beneficinlly used, and that the waste of water is prohibited nnd enjoined.

. That the retention of jurisdiotion by the Court shall be Tor the
Tollowlng purposes nnd the following purposes only:

I {(n) To makec corrcotions for olerienl errors, inndvertnneces nnd
omigsions in the rights decrced.

(b) To review and nmend the provisions of the dcoree fixing, if
necensnry, differcnt limits upon the irrignting scnson ns ahove deseribea,
and for reducing the amount of water whioh mny be shown during actunl
operation of the oreek nnd its tributaries, to be in cexcess of the amount

notunlly neoesoary for the succossful raisiny of crops.




{(0) To deflne morc nocurately, if ncoegenry, the diversione of the
wotor to the several users, mentioned within the decree, with specirnl
reference to stipulated rights where one user securcs the totnl rmount,
thrcough severel ditches enumerated opposite his name with no dnts submitted
or avnilatle with reference to the oapacity of the ditches supplying said
1ands of the user.

{d) To observe for n scason or longer 1f necessary {the operntion
of the creek in order that such additional provisions may be ndded to this
decree to facilitate such operation in the field, but jnrisdiction is not
retnined to operate the oreek, under order of Court.

(e} Until the mcpsnring dovices and all divercions are installed rnd
operating to the satisfaction of the Court, and the vartics hereto ere riven
zixty (60) dnys in which to insfnll the snme.

Done in open Court this the 5 day of June, A. V. 1956.

0. R. Baum
District Jndre
TILED R.C.EARLEY
CLERF, AUDITOR & RECORDIR
BANNOCK COUNTY, IDAIC
Anna Keofo,Dop

JUII 65 1926 4 47 PN

Recorded in Judgment Book 8, at page 306
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STATR 07 IDANO, %

58.

COUNTY 07 BATMOSK. )

I, R. 0. SARLEY, Clerk of the District Court. Bx-0ffieio Anditor and
Recorder in and for gnid eouin%y And stnte herehy cerbify that the ahove and
roregoing is 0 full, true and correot copy of the originnl DTCRTE in the cnse
of SAK B. SMITH, Administrator of the Estate of T. B. Snith, dccensed, et nl
Plalntiffs, vS CITY 0™ POCATTLLO, a municipnl corpaorntion, ct rl, defendnnte,
reocorded in Judgment Bpok g8, at page SQb ng the same sppears of rerord or on
f£ile in my office.

11 WITH®NSS WHEREO™, T hnave hereunto set my hand nnd nTfixed my
of ficinl senl at Poentello, Idnho, this 26th. day of June, 19706.

R. C. Barley,

Clerk of the Distriet Court, #x-0Tficio Auditor and Recorder.

By iﬁm«;«- SOOn c{

Deputy




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-04339
Date Received: 2,/23,/1990

Receipt No: £/ /35
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW ——
1. Name: EDWARD DE SANO 208-233-8369 "=
Address: 2110 NORTH MINK CREEK ROAD n
POCATELLO, ID 83204 Q=
OR neg——
Name: MARSHA DE SANO W=
Address: 2110 NORTH MINK CREEK ROAD W=
POCATELLO, ID 83204 —— |
2. Date of Priority: JUN 01, 1904
3. Source: UNNAMED STREAM Trib. to: MINK CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 35E 20 SW SW SW BANNOCK
5. Description of diverting works:
DITCH & POND
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 10/31 0.040
STOCKWATER 01,01 12/31 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 5.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/10 HORSES, 99 HEAD CATTLE

A29-04339 Page 1 Date: 02/23/90
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s . 35E 20 SW SW IRR 2.0
Section Acres 2.0
Total Acres 2.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
GROUNDWATER

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

A29-04339 Page 2 Date: 02/23/90
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication.' (b.) I/We do do not x wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are tru

e a correct
Signature of Claimant(s): .pﬁ%gzii;//h Date: jf{;/éa
E: i

Date:
State of Idaho )
- ) ) 8S.
County of /[Syuery//fe. )
Subscribed and sworn (or affirmed) before me this 7 day
— / ~ :fJ /
of \v/// 19 7. /Cm éa Zu.
N o VI VAR, Notary Public
M DRt L AL L PN S 7
,'_‘_\\' A "."‘"\..'\ “.
bj o .Iae‘la‘.‘];h , ',-‘..‘-‘_ _1 ?/ 5 "
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-I’" e B ‘;,\\\\‘\
zf/‘E OF.\{)‘\\‘\l
!ruum!!“‘ ]
A29-04339 Page 3 Date: 02,/23/90

MICROFILMED
NOV 13 1992



Borrow

N




