04/23/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-4220

NAME AND ADDRESS: KATHLEEN A ZAUSCH
8083 W POCATELLO CREEK RD
POCATELLO ID 83201

ROBERT F ZAUSCH
8083 W POCATELLO CREEK RD
POCATELLO ID 83201

SOURCE: NORTH FORK POCATELLO CREEK TRIBUTARY: POCATELLO CREEK
QUANTITY: 0.070 CFS

USE OF THIS RIGHT FOR IRRIGATION PURPOSES WITH RIGHT NO. 29-10888 IS
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 0.05 CFS.

PRIORITY DATE: 11/24/1965

POINT OF DIVERSION:
T06S R35E S20 SENENE Within BANNOCK County Source: POCATELLO CREEK
T06S R35E S21 SWNWNW Within BANNOCK County Source: POCATELLO CREEK

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 01/01 12/31 0.020 CFS

IRRIGATION 04/01 10/31 0.050 CFS
PLACE OF USE: IRRIGATION Within BANNOCK County

T06S R35E S20 NENE 1.5

STOCKWATER same as IRRIGATION

1.5 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-10888 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3.7 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT NO. 29-10888 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO
SECTION 42-1426, IDAHO CODE.

Water Right 29-4220 1
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Page 1 04/23/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4220 V1

WATER RIGHT NUMBER: 29-4220 V1

Owner Type Name and Address
Current Owner KATHLEEN A ZAUSCH

8083 W POCATELLO CREEK RD
POCATELLO, ID 83201
(208)233-2358

Current Owner ROBERT F ZAUSCH
8083 W POCATELLO CREEK RD
POCATELLO, ID 83201
(208)233-2358

Priority Date:  11/24/1965

Basis: Beneficial Use
Status: Active
Source Tributary
NORTH FORK POCATELLO CREEK POCATELLO CREEK
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 01/01 to 12/31 0.020 CFS
IRRIGATION 04/01 to 10/31 0.050 CFS
Total Diversion: 0.070 CFS
Location of Point(s) of Diversion
NORTH FORK POCATELLO CREEK SE1/4NE1/4NE1/4 Sec. 20, Twp 06S, Rge 35E, B.M.
BANNOCK County
NORTH FORK POCATELLO CREEK SW1/4NW1/4ANW1/4 Sec. 21, Twp 06S, Rge 35E, B.M.
BANNOCK County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SW | SE |
INE|NW | SW] SE| NE | NW]SW | SE | NE | NW ] SW | SE | NE | NW | SW | SE | Totals
06S 35E 20 | 1.5 [ | [ I 1.5
| I

Total Acres: 1.5
STOCKWATER same as IRRIGATION

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4220 V1

1. Quantity USE OF THIS RIGHT FOR IRRIGATION PURPOSES WITH RIGHT NO. 29-10888 IS LIMITED
TO ATOTAL COMBINED DIVERSION RATE OF 0.05 CFS.

2. Place of Use USE OF THIS RIGHT WITH RIGHT NO. 29-10888 IS LIMITED TO THE IRRIGATION OF A
- Irrigation  COMBINED TOTAL OF 3.7 ACRES IN A SINGLE IRRIGATION SEASON.

3. Explanatory RIGHT NO. 29-10888 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO SECTION
42-1426, IDAHO CODE.

Comments:

1. csaxton 12/5/2001 Memo
Comment: See Memo in file regarding recommendation.

2. csaxton 12/5/2001 POD
Comment: POD in SENENE of Sect. 20 is accomplished transfer based on the fact that claimant stated that the
mentioned POD used for the South pasture which was irrigated in 1987 according to NAPP.

3. csaxton 12/5/2001  Stockwater SOU
Comment: Stock water SOU set at irrigation SOU since no evidence of diversion for stockwater outside SOU

4. csaxton 12/5/2001  Enlargement
Comment: Right 29-10888 is and enlargement of this right.

5. csaxton 4/23/2003 NOE
Comment: Recommendation amended to increase diversion rate per amended claim. This right is based on Beneficial

use.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:  AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date Verifier Status
Priority Date 12/5/2001 10:23:06 AM csaxton Active
POD 12/5/2001 10:24:09 AM csaxton Active
Source 12/5/2001 2:48:41 PM csaxton Active
POU 12/5/2001 2:50:09 PM csaxton Active
Use 12/5/2001 3:21:26 PM csaxton Active
Season 12/5/2001 3:22:07 PM csaxton Active

Quantity 12/5/2001 3:24:08 PM csaxton Active
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Summary

Verification Log:
Element

Use

Season

POD

Summary

04/23/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4220 V1
12/05/2001 csaxton Active

Date Time Stamp Reviewer Log text

12/5/2001 3:21:28 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - Field Exam
7/26/01

12/5/2001 3:22:09 PM csaxton (No) 1. Is the basis of claim decree or license?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

12/5/2001 3:24:11 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(No) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Per David Tuthill,
claims under 0.20 cfs do not require
measurement.

12/5/2001 3:31:34 PM csaxton (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(No) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4220 V1
Contacts 12/5/2001 10:19:24 AM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Field Exam 7/26/01

POD 12/5/2001 10:25:08 AM csaxton Edited point location

POD 12/5/2001 10:24:10 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(Yes) 6. Is there evidence that there has been a
change in the POD?

(Yes) 7. Can the change be verified as an
accomplished transfer?

(Yes) 8. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition

required?
Description for Question 6 - See comment field.
POD 12/5/2001 10:25:52 AM csaxton Edited point location
Source 12/5/2001 2:48:44 PM csaxton (No) 1. Is the basis of claim decree or license?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 8. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition

required?
Description for Question 10 - Field Exam 7/26/01
POU 12/5/2001 2:51:19 PM csaxton Edited shape boundary
POU 12/5/2001 2:51:36 PM csaxton Edited PLS
POU 12/5/2001 3:10:00 PM csaxton Edited shape boundary
POU 12/5/2001 3:10:25 PM csaxton Edited PLS
Priority Date 12/5/2001 10:23:08 AM csaxton (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - Claimant
provided a hand written deed dated 11/24/1965
which speaks of 0.03 cfs on claimed property.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4220 V1

POU 12/5/2001 2:50:11 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(Yes) 14. Is a POU remark and/or condition
required?
Description for Question 13 - 1987 NAPP
photography and priority evidence
meets-and-bounds description.



STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Right(s): 29-04220

R35E

1320 1320 Feet
N
Total Irrigated Acres: 1.5
@ Point(s) of Diversion E
Place of Use SOANNEF S
CANNED
Quarter Quarter LineS..,.l e W MAR 00 7 20n GIS Place of Use lllustration
TV IALE “UE 1987/1988 NAPP Photography
Section Lines g 0 | TN 1 Prepared by: C. Saxton

Date: December 2001




?'/?'OZﬁ po éwv# 2&‘«5&4 Ca—//'tv( e s A *fn-&/i ‘LJ‘. 549u_/¢.{

have e par'ﬁf&a & T lhe Lnuy,//fua(cusau /9:/;4.5

3 %aﬂ brne I wou,//-/ .adlg?ga,é Lﬂ-&;/ﬁ ' Eta /474(./
2 -«..‘T{{r @Léo? 5 / CA [/ AT -,f,»;.r_-’/ e 45 i Ly e M 5 f.‘l-k
o .

He 0{0 e hoove .écf - hoewdd wh‘//&lﬁ. Ofy rw_:c,w.,ew’é 74!&%(‘
ﬁwa:‘mc = .i‘-:-#/-»ui‘n Anﬁ{ef$abt é/z//wj Aw/z:rﬁ
/% - 07ﬂ Werer.

R-P0-07 {/9/{& w,’fk éawdp&-a ansh E‘*;'e'

2-2¢-05

y-9-03

y-23%3-03

/.’/ﬁ/-a./ {/Mﬁl.vt’ P 70 //i ,}4;,;{ d?ﬂ w&,'/&/ 1;4 /"ééﬁ a3
a4 7/ {,mau-}é % /;{yw o 4/&4-’#4—/ /’ ‘5/»{5-’{/ 44w /"GM

foweet pocumewj Ap/r/( hem Zo /k.-( Jads 76;' ﬂ'%ﬁt

Tyead sag /pog 'L’&J /{)@'t{iéf . A}&&J O &I,‘xf ?i’f‘&:é 74/‘9«4.

/qwofe “ 300 Zo ek 7 See +7° Ay acpnlr e Py toter
f’f L .f . /{/)’g e oty 55' Shdeorens S W /,f;é;_pé Z v 1a ng.u/
W[a% Lo p pef .r':f 4-? W‘ ;‘F" /nb"’(./( ;"gﬁ 4 ,‘;‘ 6”’(9' L i _-_/ 4‘01.,

YRy

[ Senl elfer wnd cmeded Cdoiw Lo Clotien I
i &/é‘tﬂ“%kw‘/’; Wirle Phone o2 146603

90‘( Wl\t/\ 600, en o Ke 3 GO!Z&} Ze Seyn
.’.’Z‘( c&mtwd&d d'/M‘M ﬂwav{ {(n@é @#‘ Py

LIV e M’%ﬂ.(f’/-j{arj Dhad Tlhrs Cldearw S5 40sT Tov
2 ﬂasf‘f*bm 570 Hecye edl ,é,/"/ R 70@4&7[‘ U C k. Prect
2 Q- cse S, sz,cmdfﬁrj &l ating 7/5 r S rere st ~
Arversion  Kete. 7éa¢ Fve /e /—w y=<ev sreuned wsc,

SCANNED
MAR 07 2pp5




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

April 23, 2003

ROBERT F ZAUSCH
KATHLEEN A ZAUSCH
8083 W POCATELLO CK RD
POCATELLO ID 83201

RE: Recommendation for Snake River Basin Adjudication (SRBA) claim 29-04220 and
29-10888.

Dear Mr. and Ms. Zausch,

Per your submittal of a signed amended claim and Notice of Error reply, I have amended
SRBA recommendations for 29-04220 and 10888 (enclosed).

If everything looks satisfactory, no further action is required. You will be notified by the
SRBA court at the time the director’s report is issued.

Please feel free to contact me with any questions.
Respectfully submitted,

Craig L. Saxton

Sr. Water Resource Agent

Adjudication Bureau

Enclosure(s)



02/18/2003
NOTICE OF ERROR
REPLY
Please type or print clearly, f£ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to changECEIVED
your

recommendation or you want to let IDWR know that you agree with its recommendation. APR 2 1 2“03
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003 TEHHESOURCEB
Water right number: 29-4220 6%55
KATHLEEN A ZAUSCH fo O
8083 W POCATELLO CREEK RD ¢}
POCATELLO ID 83201 <8, <
Telephone Number: (208)233-2358 ?m”é} /‘\ /A
8>, -~
ROBERT F ZAUSCH 35,% "é' o
8083 W POCATELLO CREEK RD B0 2, O
POCATELLO ID 83201 9, o
Telephone Number: (208)233-2358 z
3
W
1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):

2% Describe the changes you wish to make in the proposed recommendation:

6"\&&"9*’ ﬂHM{KIT; 77‘” 7;7}({, Oro70 C/°S %
IZVWL‘?FQ/PC/ C /MM .

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: o cha

A
DATE: I’f”f’ﬂ 2 SIGNATURE:

Pleage print your name: ’Z/& ev ZZ:/ ga‘#—&ffé/(\

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

SCANNE
MAR U ¢ 2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
March 28, 2003 Director

ROBERT F ZAUSCH
KATHLEEN A ZAUSCH
8083 W POCATELLO CK RD
POCATELLO ID 83201

RE: Recommendation for Snake River Basin Adjudication (SRBA) claim 29-04220

Dear Mr. and Ms. Zausch,

I spoke with my supervisor and a member of our legal staff regarding your question about
the recommended priority date for claim 29-04220.

Your claim filed based on a statutory claim or beneficial use. It was recommended this
way because your property is not part of the originally decreed place of use. In addition,
the letter you provided by Dwain and Elwin Anderson does not indicate that the 1 %2
inches of water is from a decreed right.

Additional evidence that initially supports that the 1 ¥ inches of water spoke about in the
letter of agreement you provided is not part of the decreed water is an affidavit submitted
by Dwain Anderson in 1982 objecting to your filing of the original statutory claim 29-
04420. Mr. Anderson states in the affidavit that, “ ...I am the original owner of this
ground and the water was never used on it. We sold this piece of ground in 1965.”
(enclosed). Also note that you did not claim the decreed priority date of June 1, 1887 that

would fit with the historical Taney right.

Thus, the evidence I have now is that use of water could have started being used on this
ground in 1965, but not before. Thus we recommended the right as a beneficial use claim

with a 1965 priority date.

That being said, you said you had the letter speaking of the 1 %2 inches recorded into your
deed. IDWR would need the chain of title from Dwain and Elwin Anderson, to Elden
and Donna Martindale, then to yourself to see if there is any mention of decreed water

with priority dates or water right numbers.

In order to recommend your water right as an accomplished change in place of use, you
not only need to prove that you were deeded 1 ¥; inches of decreed water, but show
where it was moved from. So the question would be, “What land in the decreed place of
use was dried up in 1965 so your land could be irrigated with the decreed water?” This



evidence would have to be provided for the recommendation to be changes to reflect a
decreed priority date.

However, since at this time IDWR’s legal staff feels that the written agreement from
Dwain Anderson is not enough to support that a portion of the decreed right is on your
property, it also is probably not enough to hold your right to 1 % inches.

Thus, I feel it would be in your best interest to amend your claim for a greater diversion
rate. With the evidence I have currently, I feel I could probably recommend a total
diversion rate of 0.07 cfs with the 1965 priority date for irrigation and stockwater.

I am enclosing an amended claim for your convenience. Please look over the claim and
initial any changes you wish to make. When satisfied, sign the claim in front of a notary
and return it to this office.

Please feel free to contact me with any questions.
Respectfully submitted,

foi & 5F=

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

Memorandum KARL J. DREHER

DIRECTOR

Date: November 19, 2001
From: Craig L. Saxton

Subject: SRBA claims 29-04220 and 29-10888

29-04220: Recommend claim based on Beneficial use with a priority of November 24,
1965 based on letter from Dwain and Elwin Anderson. Since claimed POU is not in
decreed POU and priority evidence doesn’t indicate that it was a portion of a decreed
right meant to be transferred to the claimed POU, evidence only supports a beneficial use
claim. In addition, this evidence supports irrigation on only the parcel spoke about in the
contract agreement.

29-10888: Property claimed under this right not spoken about in the priority evidence
provided for 29-04220. 1987 NAPP shows some signs of possibly limited irrigation.
Recommend a portion of right as an enlargement claim.

I‘.\’?;"\I-.' N 'l”i'

-~ Ce’eljrating Our Centennial Year of Service to Idaho 1 805-1005 ~



November 19, 2001

ROBERT ZAUSCH
KATHLEEN ZAUCH

8083 W POCATELLO CK RD
POCATELLO ID 83201

RE: Snake River Basin Adjudication (SRBA) claims 29-04220 and 29-10888
Dear Mr. and Mrs. Zausch,

I am close to finishing my review of the SRBA claims for irrigation use from the North
Fork of Pocatello Creek. You filed two claims both claiming a 1904 priority date. From
the evidence you provided I can support irrigation claim 29-04220 claiming use on the
parcel around your home dating back to November 24, 1965.

However the priority evidence you provided does not support irrigation of the lands
claimed south of the creek under 29-10888 prior to 1971. Since my NAPP photography
does indicate some irrigation south of the creek before 1987, I am planning on
recommending a portion of that claim as an enlargement. This would allow for some
additional acres under this right, but no additional water.

If you feel my assessment is inaccurate you will need to provide additional information
that the lands claimed under right 29-10888 were irrigated prior to May 20, 1971 and will
need to provide evidence of the extent of the irrigation. Please feel free to contact me at
525-7161.

Respectfully submitted,

fousy /b

Craig L. Saxton
Water Resource Agent
Adjudication Bureau
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THE ROCKY MOUNTAIN ALL STAR DAIRY

PoCcATELLO CREEK ROAD & JEFFERSON STREET
POCATELLO, IDAHO
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29-10888 and 29-10889 Date: 7/26/01

Pocatello
Creek

.‘&

- e fc e .
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7 oLt s ‘* U

POD. Looki-t';n-g S'(;ilth. ”Pump‘set under bridge and supplies water to Roberts back pasture and Matts
pasture.
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29-10888 and 29-10889 Date: 7/26/01

POD. Looking South. Pump set under bridge and supplies water to Roberts back pasture and Matt’s
pasture (csaxton).



29-04220 Date: 7/26/01

Pocatello
Creek

" 0k . ;
Looking South. Pocatello creek water enters p1pc to left of picture and ﬂows into a couple of clean out
boxes before it enters an underground pipeline and flows to Zausch’s property.
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29-04220 Date: 7/26/01

Clean out

ooking S. rtnef River in forl:ground. Pump. Irrigated field behind me in the picture. Portneuf
straight ahead (csaxton).
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29-04220
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Date: 7/26/01

Looking East. This picture shows where the
natural flow of the North Fork of Pocatello creek
enters a pipe system to flow to Robert Zausch’s

property.



Memorandum

Date: July 6, 2001

From: Craig L. Saxton

Subject: Robert and Matt Zausch Claims
Claim No(s): 29-04220, 29-10888, 29-10889

No priority evidence submitted. Conversation with Robert on 5/10/01, he stated that before he
purchased the property it was owned by Martindale who bought the property in 1969, and prior to
that Mr. Anderson owned the property. Robert also says the he thinks the right is based on and
old Decree.

All three claims claim an April 1, 1904 priority date. This priority date does not match any of the
Decred rights in 29-N-1, Tandy Vs. AL, signed 4-1-1925. The claimed POU does not fall in any
of the decreed Places of use described in Decree 29-N-1, Tandy Vs. AL, signed 4-1-1925. In
addition, an objection to Statutory claim 29-04220 filed on Feb 3, 1982, was filed by Dwaine W
Anderson on 6/15/1985. In Mr. Anderson’s objection it states, “I am one of the original owners
of this ground and the water was never used on it. We sold this piece of ground in 1965.”

At this time, I have no evidence to recommend the above rights. It seems the best option is for
the claimant to find evidence of beneficial use after 1965 and before 1971.

The second option would be to file a permit on the water of proof can be made that use took place
prior to 1987.
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Log for claim A29-04220 Spatial Dynamics BTD 9/20/00
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April 25,2001

29-04220, 29-10888

ROBERT ZAUSCH
KATHLEEN ZAUSCH

8083 W POCATELLO CRRD
POCATELLO ID 83201

RE: EVIDENCE OF PRIORITY
Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown above in the
“address” label and at the “end” of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is based on “Beneficial Use”.
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submitting the
necessary proof to support the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
“Evidence of Priority”. The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled “What Kind of
Evidence is Required” and “Some examples of Documents Which May Be Evidence
of the Priority Date”.



EVIDENCE OF PRIORITY
PAGE-2-

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by May 11, 2001,
referencing all documents with the corresponding Notice number. If you have any
questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at 525-7161.

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure:  Brochure on “Evidence of Priority”
Notice of Claim 29-04220, 29-10888
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IN THE MATTER OF:

)

) FEB 24 1982
Claim to a Water ) AFFIDAVIT
Right No. 29-4220 ) Dupin e
Robert F. Zausch ; Fastern &)y ooy
)

State of ldaho ) X
County of Bonneville )é;/u),yh/
—_—t

I, Dwaine'w. Anderson being first duly sworn,

deposes and says: I object to the above mentioned claim to

4 water right on Pocatello Creek made bv Robert F, dausch, A1l

available water in the streams of Pocatello Creek are now being

used under decreed rights, so there is no water available to

supply Mr. Zausch with water from the Creek. He has a well

for hisstock and garden water,

I am one of the original owners of this ground ang the

water was on_it. We sold this piece of eraund
—SLEr WAS neveyr used

in 1965,

__ﬂ/ ./4,.:.-: '//’/} s I Sy
(Signature)
Pocatello Creek Roau, Pocatello, 1p 8320
Subscrived and sworn to bafore me this 24thay of Februarv 19 82

Ve

(Notary Public)

Regiding at Idoha "Al1e In
My Conr:ission prires_ 6/15/85
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Yarch 8, 1932 2
RE: Claim 0 3 ‘Jater Tah: "o, 20.132n |8
}:
"~
Rotert F. Taysch '
Pocatelio Creek Foaq
Pocatells, fHann 377
A
Jear Mr. 7assch- .
Enclosad alasge 7j-. P enny of mhe excestion *1led in connection with F
tne etive refearpn-a- tatm, The fellowdng s » auote “rom the nri- -
Visteis ad oepn LAWY T2 unzar whiop tMs claim hos heen ff7ed: §
R NI L clatns by FEpartrent----_Correct fons. oo E
L /S CHE T 11ing 1 ciain under the provisions of ¢+ section,
3Y NLr5IN wer digroeasg tnat a riaht has “ean estatlished a¢ set foren *

in sate clads -3, #{le aq #xcection thereto in duplicate, in affidayit .
form, accomoanies by such proof as said "erson deems annrorriate, in :
excention “f{led snal) te made a part of the file of the claim in the

Jepartrent of J3-ae Unintistration {renamed Jdenartrent of Water Resources

July 1, tert . 201! sl cmagbgered the same as other avidence {n sais
file. A cepy of n gncentian flled shall be forwarded to the clafmant A
=/ the aoarimunl A yran FesTrces.  Such elafms may te corrected hy i
the zlafrant Ily bv Fling ~7 4, arended claim in the same fo = as the
wlTinal which ghatd b recarded and aumbaped by the denartment the
SANE A5 The 2riafiat aqt £, m1Z0 no additicnal Filing fee shall 4»
requirad,
Only the abaye 2cting a5 tean contenniatad by the Jdang Letisiatyre and 2
WE 2ra met authorized ¢n oaet "e2rinTs or avalyate 6. ISR RER T
F‘,p“ LR TIT SR AN f‘: .t s 3 g
MO mave s - crires dpageln. s Trter, ledes ogntacr e
CIS T DN 1
.’.‘"1“.'. - . w‘_‘{JLC?',‘
Fastem Canisnga) Tureryig .
RO cw
L
.‘n: ALAFE N} 1
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March 8, 1982

RE: Claim to a Water Right MNo. 29-4220 ZAUSCH

Dwaine W. Anderson
Pocatallo Creek Road
Pocatello, ldaho 83201

Dear Mr. Anderson:

We have received the exception dated February 24, 1932, filed anainst
the above referenced claim to a water right. The following {s a cuote
fron the orovisfons of the idaho Code under which this claim has been
filed:

12-225b. PReco~ding of claims by department----Corrections.----

LAt any time after filina a claim under the provisions of this section,
any person who disanrees that a riqht has been established as set forth
In sald clatin may file an exception thereto in dunlicate, in affidavit
form, accompanfed by such proof as said person deems appropriate. An
exception filed shall be made a part of the file o€ the claim 1n the
Department of Water Administratfon (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as otheor evidence 1n safd
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Hater Resources. Such claims may be corrected by
the claimant only b filing of an amended claim in the sane form as the
original which shall be recorded ard numbered by the department the
same as the orininal and for which no additional filing fee shall e
required.

Only the a'nve action has been contemplated by the Tdaho Lenislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorshin of the described riahts.

If vou have any quastions regarding this matter, nlaas< contact us.

Very truly yours,

RONALD D. CARLSQ
Fastern Reqional Supervisor

RDC:cw




AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/24/00
No. A29-04220 ADJUDICATION CLAIM PROFILE REPORT PAGE: 71
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C KATHLEEN A ZAUSCH 04/01/1904 IRRIGATION 04-01 11-01 0.020 CFs
C ROBERT F ZAUSCH STOCKWATER 01-01 12-31 0.010 CFs
8083 W POCATELLO CREEK RD e
POCATELLO 1D 83201 TOTAL DIVERSION: 0.030 CFs
(208) 233-2358 CONSUMPTIVE USE: 5.00 AFA

Water Source: POCATELLO CREEK, NORTH FORK

Tributary to: POCATELLO CREEK

Stage: STATUTORY CLAIM



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/24/00
No. A29-04220 ADJUDICATION CLAIM PROFILE REPORT PAGE : 72

Point(s) of Diversion: T06S R35E S20 SENENE BANNOCK County



AJ5809NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 05/24/00

No. A29-04220 ADJUDICATION CLAIM PROFILE REPORT PAGE: 73
Point(s) of Diversion: T06S R35E S21 SWNWNW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
06S 35E 20 : 02 : : 2.0
TOTAL ACRES 2.0

Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac
06S 35E 20 : S

PQU County: BANNOCK
Non-Irrigation Uses: STOCKWATER, 16
Other Rights: A29-10887

Other Water Rights with Same Point(s

STOCKWATER

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

HORSES AND CATTLE

) of Diversion with Stage (Includes All Sources):

29-10085 29-10709 29-10710 29-10887 29-11064 29-11359 29-11651
A29-10710 A29-10887 A29-10888 A29-10889 A29-10890 A29-11064 A29-11359 A
Remarks: GEN SHARES DIVERSION SYSTEM WITH WATER RIGHTS A29-10888 & A29-10889.
Dates: Exam Made Date: Verified Date: Objectio
Misc: Water District Number: Field Inspection Flag:
Presumption Flag:
Audit: 03/30/90 MOBILE2 07/20/94 THOMPSON 03/29/95 POST-STD

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

29-12072  A29-10085 A29-10709
29-11651 A29-12072
n Filed Date:



n .
Form No. 243 “m No

9/81
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES !'I /
T st

CLAIM TO A WATER RIGHT 7

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on o1
before June 3N, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are tights represented by a peimit, license, deciee, adjudicated right, or a previously filed claim

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is herehy given that __  ROBERT F. ZAUSCH
(Name of Claimant)
Pccatello Creek Rd., Pocatello Id. 83201 Telephone No. 233-2358
{Mailing Addiess) {Zip Cotle)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1} Date of priority: {When was the water first applied to a beneficial use) _April 1, 1904 .
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from
a ground water source.
(2)  Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

POCATELLO CREEK tributaryto __ SNAKE RIVER .. B -
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates inclusive)
(cfs, af) (Domestic, Irrigation, Stock, Etc.) {Mo., Day) {Mo., Day)
Quantity .02cfs Use Irrigation Period of Use From  4/1 To 11/1
Quantity ,0lcfs _ Use Stockwater. .. _ PeriodofUseFrom _3/7  To  13/371
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4) .03cfs TOTAL QUANTITY USED.
(cfs, af)

(5) A} Point of diversion: {Location of point where water is diverted from its source)

SW 4% NE %, Sec 20 Twp. 68 Rge. 35E B.M., County of Bannock
Additional points of diversion:

CA T L0 .0 - o0l O s b 0o N R S R
B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Pump and pipeline. Also ditch 288' long.__Pump. is 3/4HP and

_ pipe is 1%" dia. approx.. 400' long. . . .

(6) A) Describe location of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. I use is
not for irrigation, place an “X*' in appropriate hox to show lacation.

NE% NwWY SW% SE%
R SEC. TOTAL
NEY% INWY% ISWY% | SE% [NEY% INWY | SW%| SE% |NE% | NW¥%|SW% | SE% | NE% | NW%| Swi% | SE%
6S |35E| 20 2 2
—
2
No. of acies
B) If water is used for other than irrigation, fully describe that use, being as specific as passible:
NOTE: Include here the type and number of stock watered: ___ 3 head horses and. 5 head cattle

(7)  If you are claiming water as a member of an organization, list name of organization:




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-4220
Date Received: 3/30/1990
Receipt No: M006437

Received By:
AMENDED AMENDE
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)

KATHLEEN A ZAUSCH Phone: (208)233-2358

8083 W POCATELLO CREEK RD

POCATELLO ID USA 83201 ﬁ&
ROBERT F ZAUSCH Phone: (208)233-2358 % <7 &0
B P e
8083 W POCATELLO CREEK RD %, . v
POCATELLO ID USA 83201 Re ‘5 &
e .
> Z 2 O
%%, G, O
2. Date of Priority: 04/01/1904 %R O
3 ‘];_)C’
3. Source: POCATELLO CREEK NORTH FORK Trib. to: POCATELLO CREEK :
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06S 35E 20 SE NE NE BANNOCK
06sS 35E 21 SwW Nw Nw BANNOCK
5. Description of diverting works:
HEADGATE AND DITCH, PUMP AND PIPELINE
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
IRRIGATION 4/01 11/01 0.05
STOCKWATER 1/01 12/31 0.02

7. Total Quantity Appropriated is:
0.07 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

29-4220 03/28/2003



10.

11.

12.

13.

14.

15.

16.
(a.)

Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 35E 20 NE NE IRRIGATION 2
NE NE STOCKWATER
Section Acres 2
Total Acres 2

Place of use in counties: BANNOCK
Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

SHARES DIVERSION SYSTEM WITH WATER RIGHTS A29-10888 & A29-10889,.

Basis of Claim: Beneficial Use

Signature(s)

By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

29-4220 03/28/2003 2



Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that—the sta}l:ﬁmr%nts contained in the foregoing
document are true and correct.. y .

Signature of Claimant(s): / M"A

£ Date: ?’?’Og
) —._____,_._-—J
(- Date:
State of Idaho

;E ) SS.
County of

)

Subscribed and sworn (or affirmed)

before me this 7“
. LY »
of M 2045 <L =

Notary Public
IRRARY
\\\\\;‘ Z“h"f Residing at ﬁxlﬂd)’ atl, LAl
\_\\ y / ‘y
SQ\\\\:“(;NI "'::?, :515,”',’ My commission Expires o7 (Le7
P> Ay 2
- Q_,=: z
3.0 P B
:-, "ds (/ QS)::
qr‘*munn“' Qv‘ \\‘-‘
€ of

\
”'uu ot

29-4220 03/28/2003



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

\ IN AND FOR THE COUNTY OF TWIN FALLS

+

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-04220
Date Received: 3,/30,/1990
Receipt No: 400 2437

Received By: Cd

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208-233-2358

i,

1. Name: ROBERT F. ZAUSCH
Address: 8083 W. POCATELLO CREEK RD.
POCATELLO, 1ID 83201
AND/OR
Name : KATHLEEN A. ZAUSCH 208-233-2358
Address: 8083 W. POCATELLO CREEK RD.
POCATELLO, ID 83201
2. Date of Priority: APR 01, 1904
3. Source: POCATELLO CREEK, NORTH FORK Trib. to: POCATELLO CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06s 35E 20 SE NE NE BANNOCK
21 SW NW NwW BANNOCK

5. Description of diverting works:
HEADGATE AND DITCH, PUMP AND PIPELINE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.020
STOCKWATER 01,01 12/31 0.010

7. Total Quantity Appropriated is:
0.030 C.F.S. (and/or) A.F.A.

8. Total consumptive use is 5.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 16 HORSES AND CATTLE

1 Date: 03,/30/90

MICROFILMED
NOV 1 3 199

A29-04220 Page



10. Place,of Use:
\

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 35E 20 NE NE IRR 2.0
NE NE STOCK
Section Acres 2.0
Total Acres 2.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:
A29-1088 ¢ 't

Dev
14. Remarks:
SHARES DIVERSION SYSTEM WITH WATER RIGHTS A29-10888 & A29-10889.

15. Basis of Claim: STATUTORY CLAIM

A29-04220 Page 2 Date: 03/30,/90

MICROFILMED
NOV 1 3 1992



16. Signature(s)
A}

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication."” (b.) I/We do do not x wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: i =

For Individuals:

the statements contained in the

I/We do solemnly swear or affirm-that
ct L7 )

foregoing document are true and cor

Signature of Claimant(s): ”,ﬁ&{//

// P - g . .#7 ‘ ) |
_ /J}—-—f/,z,{z///(__ Date: 4 — }Z_-j_; - ZO

= 7" .t/‘f//_.» =
g Date:
State of Idaho ) “//
) SS.
County of ‘Zgéb&ﬂg{yél )
N

. . . ¥
Subscribed and sworn (or affirmed) before me this .0 ‘day

of Wane b 19 90 s 4 :

Nota P ic

Seal L " Carter Fritschle, Notary Public
Residing at Residing at Eagle, Idaho

\ . My commission Expires March 21, 1994
My Commission "Expires

A29-04220 Page 3 Date: 03,/30/90

MICROFILMED
NOV 13 1992
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