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04/23/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIM]NARY RECOMMENDATTON OF WATER RIGHTS ACOUTRED UNDER STATE IJAW

RIGHT NIJMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE;

POINT OF DTVERSION:

PURPOSE AND
PERTOD OF USE:

29-4220

KATHIJEEN A ZAUSCH
8083 W POCATEIJLO CREEK RD
POCATEIJI'O ID 8320]-

ROBERT F ZAUSCH
8083 W POCATEI,I,O CREEK RD
POCATEI,IJO ID 83201

NORTH FORK POCATEI,I,O CREEK

0.070 cFs

TRIBUTARY: POCATEI,IJO CREEK

USE OF THIS RIGHT FOR IRRTGATTON PURPOSES WITH RIGHT NO
LIMITED TO A TbTAI, COMBINED DIVERSION RATE OF O,O5 CFS.

t7/ 24 /]-96s

29-10888 rS

T06S R35E S20 SENENE Within BANNOCK County Source:
T06S R35E S2l- SWNWNW Within BANNOCK County Source:

PURPOSE OF USE PERTOD OF USE

POCATELI,O CREEK

POCATEIJIJO CREEK

QUANTITY
STOCKWATER

IRRTGATION

or/or
04/0r

72/3L

to/37
0.020 cFs

0.0s0 cFs

PLACE OF USE: IRRIGATTON Wi BANNOCK Countv

T05S R3sE S20 NENE 1.5
STOCKWATER same as IRRIGATION

1 .5 ACRES TOTAIJ

USE OF THIS RIGHT WITH RIGHT NO, 29-10888 IS IJIMTTED TO THE
IRRIGATION OF A COMBINED TOTAIJ OF 3.7 ACRES IN A SINGI,E
TRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAIT DECREE IS SUB,JECT TO SUCH GENERAIJ PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFTCIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
UI,TIMATEIJY DETERMINED BY THE COURT AT A POINT IN TIME NO IJATER
THAN THE ENTRY OF A FINAI, IJNIFIED DECREE. SECTION 42-L4I2(6),
IDAHO CODE.

EXPLANATORYMATERIAL; Beneficial Use

RIGHT NO. 29-]-0888 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO
sEcTroN 42-1_426, IDAHO CODE.

Water Right 29-4220 l-



Water Right Claim Number 429-04220
Township , 6S35E

A
N

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

300 0 300 600 Feet



Water Right Claim Number 429-04220
Township , 6S35E

09t20t2000

A
N

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

300 0 300 600 Feet



Water Right Clairn Number 429-04220
Township , 6S35E

09t20t2000

t

Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

300 0 300 600 Feet
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4220 V'l
WATER RIGHT NUMBER: 29-4220 V1

Annual Volume

04123t2003

Totals
5

Current Owner

Priority Date: 1112411965

Basis: Beneficial Use

Status: Active

Source

NORTH FORK POCATELLO CREEK

Beneficial Use

STOCKWATER

IRRIGATION

Location of Point(s) of Diversion

NORTH FORK POCATELLO CREEK

BANNOCK County

NORTH FORK POCATELLO CREEK

BANNOCK County

Place of Use

IRRIGATION

Name and Address

KATHLEEN AZAUSCH
8083 W POCATELLO CREEK RD
POCATELLO, ID 83201
(208)233-2358

ROBERT F ZAUSCH
8083 W POCATELLO CREEK RD
POCATELLO, ID 83201
(208)233-2358

Owner Tvpe

Current Owner

Twp Rge Sec

06s 35E 20

Tributarv

POCATELLO CREEK

From To

011Q1 lo 12131

04101 to 10131

Diversion Rate

0.020 cFS

0.050 cFS

Total Diversion: 0.070 CFS

SE1/4NE1/4NE1/4

SW1/4NW1/4NW1/4

Sec. 20, Twp 065, Rge 35E, B.M.

Sec.21, Twp 065, Rge 35E, B.M

swlsE
NE I NWI swl SE I NE I NWI swl SE

I

I

INEINW
I NE I NWI swl SE I NE I NWI SWI SE
11.5 I

lt

I

I
I

I
I

Total Acres: 1.5

STOCKWATER same as IRRIGATION

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFTED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:
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Page 2 Q4t23t2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4220 V1

1. QUANtitY USE OF THIS RIGHT FOR IRRIGATION PURPOSES WITH RIGHT NO. 29.10888 IS LIMITED
TO A TOTAL COMBINED DIVERSION RATE OF O.O5 CFS.

2. PIACC Of USE USE OF THIS RIGHT WITH RIGHT NO. 29-10888 IS LIMITED TO THE IRRIGATION OF A
- lrrigation COMBINED TorAL oF 3.7 ACRES tN A S|NGLE tRRtcATtoN sEASoN.

3. EXPIANATOry RIGHT NO. 29-10888 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO SECTION
42-1426, TDAHO CODE.

Comments:

1. csaxton 121512001 Memo
Comment: See Memo in file regarding recommendation

2. csaxton 121512001 POD
Comment: POD in SENENE of Sect. 20 is accomplished transfer based on the fact that claimant stated that the
mentioned POD used for the South pasture which was irrigated in 1987 according to NAPP.

3. csaxton 121512001 Stockwater SOU
Comment: Stock water SOU set at irrigation SOU since no evidence of diversion for stockwater outside SOU

4. csaxton 121512001 Enlargement
Comment: Right 29-10888 is and enlargement of this right.

5. csaxton 412312003 NOE
Comment: Recommendation amended to increase diversion rate per amended claim. This right is based on Beneficial
use.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal; S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation PIan: False

Element ReviewedA/erifi ed Dates :

Element Last Reviewed Date

Priority Date 121512001 10:23:06 AM

POD 121512001 10:24:09 AM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier

Source

POU

Use

Season

Quantity

121512001 2:48:,41 PM

1215120012:50:09 PM

121512001 3:21:26PM

1215120013:22'.07 PM

121512001 3:24:08 PM

Status

Active

Active

Active

Active

Active

Active

Active



Page 3

Summary

Verification Loo:

Element

Use

Date Time Stamp

121512001 3:21'.28 PM

Season 121512001 3;22:09 PM csaxton

POD 121512001 3:24:11 PM csaxton

Summary 121512001 3:31:34 PM csaxton

04t23t2003

Active

Loq text

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. ls a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - Field Exam
7t26t01

(No) 1. ls the basis of claim decree or license?
(No) 2. ls the basis of claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls the basis of claim a posted notice?
(No) 7. ls a flow measurement required?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. ls a Quantity remark or condition
required?
Description for Question 7 - Per David Tuthill,
claims under 0.20 cfs do not require
measurement.

(No) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. ls the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(No) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4220 V1

1210512001 csaxton

Reviewer

csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4220 V1

04123t2003

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field Exam7126101

Edited point location

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(Yes) 6. ls there evidence that there has been a
change in the POE?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) L Does the file contain all the necessary
information to verify the POD?
(No) 10. ls a POD remark and/or condition
required?
Description for Question 6 - See comment field.

Edited point location

(No) 1. ls the basis of claim decree or license?
(No) 2. ls the basis of claim an Application or
Permit?
(No) 6. ls the basis of claim a Posted Notice?
(No) 7. ls there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. ls a Source remark and/or condition
required?
Description for Question 10 - Field Exam7126101

Edited shape boundary

Edited PLS

Edited shape boundary

Edited PLS

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(No) 4. ls the basis of claim decree or license?
(No) 7. ls the basis of claim a Application or
Permit?
(No) 8. ls the basis of claim a posted notice?
(No) 9. ls the Priority Date claimed after the date
a permit is required for the source and the water
use?
(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?
Description for Question 12113 - Claimant
provided a hand written deed dated 1 112411965
which speaks of 0.03 cfs on claimed property.

Contacts 121512001 10:19:24 AM csaxton

POD

POD

POD

Source

POU

POU

POU

POU

Priority Date

121512001 10:25:08 AM

121512001 10:24:10 AM

121512001 10:25:52 AM

121512001 2:48:44 PM

121512001 2:51:19 PM

1215/2001 2:51:36 PM

'1215120013:10:00 PM

121512001 3:1 0:25 PM

121512001 10:23:08 AM

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton
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POU

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 294220 V1

1215120012:50:11 PM csaxton

04t23t2003

(No) 1. ls the basis of this claim a Decree or
License?
(Yes) 2b. ls the POU required?
(No) 3. ls the basis of claim a Application or
Permit?
(No) 7. ls there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(Yes) 14. ls a POU remark and/or condition
required?
Description for Question 13 - 1987 NAPP
photography and priority evidence
meets-and-bounds description.
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STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Rig ht(s) : 29-04220

Total lrrigated Acres: {.5

01320

O Point(s) of Diversion

Place of Use

Quarter Quarter Lin

.'$i.;Aluirl$r,r,.

/,1,?dtt{ il f ,i{;ill,

1320 Feet

S

GIS Place of Use lllustration
1 987/1 988 NAPP Photography
Prepared by: C. Saxton
Date: December 2001
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

DIRK KEMPTHORNE
Govcrnor

KARL J. DREHER
DircctorApril23,2003

ROBERT F ZAUSCH
KATHLEEN A ZAUSCH
8083 W POCATELLO CK RD
POCATELLO ID 83201

RE: Recommendation for Snake River Basin Adjudication (SRBA) claim 29-04220 and,

29-10888.

Dear Mr. and Ms. Zausch,

Per your submittal of a signed amended claim and Notice of Error reply, I have amended

SRBA recornmendations for 29-04220 and 10888 (enclosed).

If everything looks satisfactory no further action is required. You will be notified by the

SRBA court at the time the director's report is issued.

Please feel free to contact me with any questions.

Respectfu lly submitted,

/
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)

4

Sf;Af{NnlD

MAR 0 i enut Pffiffitrtr&tr#



n402 / 18 /2003

NOTICE OF ERROR

REPI,Y

Please type or print clearly, fill out this form completely and mail.

Return this reply form to rDWR by the deadline date printed bet-ow if you want rDI^rR to "h6"SECE|VEDyour
recommendation or you want to let IDIdR know that you agree with its recommendation. 

ApR 2 I 2003
YOUR DEADI'INE FOR RETURNING A NOTICE OF ERROR REPIJY IS: Aprit 21, 2003

Water right number: 29-4220

KATHIJEEN A ZAUSCH
8083 W POCATELLO CREEK RD
POCATELIJO ID 83201
Telephone Number: QOel233-2358

ROBERT F ZAUSCH
8083 W POCATEIJLO CREEK RD
POCATELI,O ID 8320]-
Telephone Number: (208) 233-2358

l-. Describe the portion of the proposed recommendation with which you disagree (e,g
priority date, period of use. source) :

Describe the changes you wish to make in the proposed recommendation:

-IVATER RESOURCES
?\rEerEil troror

%"2\
'i%oa, - A &""&-uo%

u-
v^
c!-
ifl

3 Give a brief explanation as to why you disagree with these portions:

C4art,r* fr^on PTc C-
fr, al4nuJeJ' 1'' /a) u ,

ftf^ t 0ro7o cfs 4

SCAfUNFL}

ltlAR il I At}t}b

I AGREE with thie propoeed recoffinendati.on

DATE: L/ "f -o3 SIGNATURE:

P1ease print your name

rDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Fa1ls. ID 93402, 2085257L6L

trd##ffflflffffi
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

March 28,2003

DIRK KEMPTHORNE
Govcrnor

KARLJ. DREHER
Dircctor

ROBERT F ZAUSCH
KATHLEEN A ZAUSCH
8083 W POCATELLO CK RD
POCATELLO ID 83201

RE: Recommendation for Snake River Basin Adjudication (SRBA) claim 29-04220

DearMr. and Ms. Zausch,

I spoke with my supervisor and a member of our legal staff regarding your question about
the recommended priority date for claim 29-04220.

Your claim filed based on a statutory claim orbeneficial use. It was recommended this
way because your property is not part of the originally decreed place of use. In addition,
the letter you provided by Dwain and Elwin Anderson does not indicate thatthe | %

inches of water is from a decreed right.

Additional evidence that initially supports that the 1, %inches of water spoke about in the
letter of agreement you provided is not part of the decreed water is an affidavit submitted
by Dwain Anderson in 1982 objecting to your filing of the original statutory claim29-
04420. Mr. Anderson states in the affidavit that," ...I am the original owner of this
ground and the water was never used on it. We sold this piece of ground in 1965."
(enclosed). Also note that you did not claim the decreed priority date of June 1, 1887 that

would fit with the historical Taney right.

Thus, the evidence I have now is that use of water could have started being used on this
ground in 1965, but not before. Thus we recommended the right as a beneficial use claim
with a 1965 priority date.

That being said, you said you had the letter speaking of the 1 % inches recorded into your

deed. IDWR would need the chain of title from Dwain and Elwin Anderson, to Elden
and Donna Martindale, then to yourself to see if there is anymention of decreed water
with prioritv dates or water risht numbers.

In order to recommend your water right as an accomplished change in place of use, you
not only need to prove that you were deeded I % inches of decreed water, but show
where it was moved from. So the question would be, "What land in the decreed place of
use was dried up in 1965 so you_r land could be irigated with the decreed water?" This- 

SCATVNED

MAR 0 7 zool
tr$Hffitr#$,trffi



evidence would have to be provided for the recommendation to be changes to reflect a

decreed priority date.

However, since at this time IDWR's legal staff feels that the written agreement from
Dwain Anderson is not enough to support that aportion of the decreed right is on your
property, it also is probably not enough to hold your right to | % inches.

Thus, I feel it would be in your best interest to amend your claim for a greater diversion
rate. With the evidence I have currently, I feel I could probabllz recommend atotal
diversion rate of 0.07 cfs with the 1965 priority date for irrigation and stockwater.

I am enclosing an amended claim for your convenience. Please look over the claim and
initial any changes you wish to make. When satisfied, sign the claim in front of a notary
and return it to this office.

Please feel free to contact me with any questions.

Respectfully submitted,

fu/@
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)

s0ANfsEo

MAR 0 7 2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-I7IS - (20S) 525-71:6I- Fax (208) S2S-7177

EASTERN REGION

Memorandum

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHBR
DIRECTOR

Date: November 19,200I

From: Craig L. Saxton

Subject: SRBA claims 29-04220 and 29-10888

29-04220: Recommend claim based on Beneficial use with a priority of November 24,
1965 based on letter from Dwain and Elwin Anderson. Since claimed POU is not in
decreed POU and priority evidence doesn't indicate that it was a portion of a decreed
right meant to be transferred to the claimed POU, evidence only supports a beneficial use
claim. In addition, this evidence supports irrigation on only the parcel spoke about in the
contract agreement.

29-10888: Property claimed under this right not spoken about in the priority evidence
provided for 29-04220. 1987 NAPP shows some signs of possibly limited irrigation.
Recommend a portion of right as an enlargement claim.

f:iilr-XPJi''.if::fli

MA!{ il i rtlm5 f ffiffig#Hi

CeleLrating Our Centeoniol Yno, of Snraice to lJolro 1895-19q5 -



November 19,2001

ROBERT ZAUSCH
KATHLEEN ZAUCH
8083 W POCATELLO CK RD
POCATELLO ID 83201

RE: Snake River Basin Adjudication (SRBA) claims 29-04220 and 29-10888

Dear Mr. and Mrs. Zausch,

I am close to finishing my review of the SRBA claims for inigation use from the North
Fork of Pocatello Creek. You filed two claims both claiming a 1904 priority date. From
the evidence you provided I can support inigation claim 29-04220 claiming use on the
parcel around your home dating back to November 24,1965.

However the priority evidence you provided does not support irrigation of the lands
claimed south of the creek under 29-10888 prior to 1971. Since my NAPP photography
does indicate some irrigation south of the creek before l9g7,ram planningtn
recommending a portion of that claim as an enlargement. This would allow for some
additional acres under this right, but no additional water.

If you feel my assessment is inaccurate you will need to provide additional information
that the lands claimed under right 29-10888 were inigated prior to May 20,1971 and will
need to provide evidence of the extent of the irrigation. Please feel free to contact me at
525-7161.

Respectfully submitted,

e"/lW
Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Pffiffiff,r,ffi
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THE RCItrKY MOUNTAIN AUL STAR DAIRY
POCATELLO CREEK ROAO & JEFTERAON STREET
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THE REtrKY MNUNTAIN ALL STAP DAIRY

PocATELLo CREEK RoAD & JEFFEREoN EiTREET

POCATELLE, IDAHO
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29-10888 and29-10889 Date: 712610l

*:;- srl-__

s

zJ Pump

Pocatello
Creek

i

POD. Looking South. Pump set under bridge and supplies water to Roberts back pasture and Matts
pasture.
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29-10888 and29-10889 Date: 712610l

POD. Looking South. Pump set under bridge and supplies water to Roberts back pasture and Matt's
pasture (csaxton).
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29-04220

}.
t

Date: 7l26l0L

t

li
Looking South. Pocatello creek water enters pipe to left of picture and flows into a couple of clean out
boxes before it enters an underground pipeline and flows to Zausch's property.

SfiANildH#

r'lAR 0 7 zfifi5

Clean out
box.

Pocatello
Creek
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Clean out
box.

29-04220 Date: 7l26l0L

Looking SE. Portneuf River in foreground. Pump. Irrigated field behind me in the picture. Portneuf
straight ahead (csaxton).
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29-04220 Date:7126101

Looking East. This picture shows where the
natural flow of the North Fork of Pocatello creek
enters a pipe system to flow to Robert Zausch's
property.
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Memorandum

Date: July 6,2001

From: Craig L. Saxton

Subject: Robert and Matt ZauschClaims

Claim No(s): 29-04220, 29- I 0888, 29- 1 0889

No priority evidence submitted. Conversation with Robert on 5/10/01, he stated that before he
purchased the property it was owned by Martindale who bought the property in 1969, and prior to
that Mr. Anderson owned the property. Robert also says the he thinks the right is based on and
old Decree.

All three claims claim an April l, 1904 priority date. This priority date does not match any of the
Decred rights in 29-N-1, Tandy Vs. AL, signed 4-l-1925. The claimed POU does not fall in any
of the decreed Places of use described in Decree 29-N-1, Tandy Vs. AL, signed 4-l-1925. ln
addition, an objection to Statutory claim2g-04220 filed on Feb 3,1,982,was filed by Dwaine W
Anderson on 6/15/1985. In Mr. Anderson's objection it states, "I am one of the original owners
of this ground and the water was never used on it. We sold this piece of ground in 1965."

At this time, I have no evidence to recommend the above rights. It seems the best option is for
the claimantto find evidence of beneficial use after 1965 and before 1971.

The second option would be to file a permit on the water of proof can be made that use took place
prior to 1987.
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April25,200l

29-04220,29-10888
ROBERT ZAUSCH
KATHLEEN ZAUSCH
8083 W POCATELLO CRRD
POCATELLO ID 8320I

RE: EVIDENCE OF PRIORITY

Dear Claimant (s):

The Idaho Department of Water Resources has recently begun its water right review in
Basin 29. The Notice(s) of Claim identified with the number shown above in the
'oaddress" label and at the 66end" of this letter has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates water usage is based on o'Beneficial Use".
Water rights of this type are established by the historical use of water, dating back to
when water was first used for the purpose claimed, at or on the place of use identified on
the Notice. The date the water was first put to use, known as the priority date, has not
been confirmed by a license, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submitting the
necessary proofto the priority date.

It is importarft i.Jrrat each element of the Notice be substantiated. For instance, regarding
claims for inigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
'6Evidence of Priority". The pamphlet describes the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled 66What Kind of
Evidence is RequiredD and (6Some examples of Documents Which May Be Evidence
of the Priority Date".



EVIDENCE OF PRIORITY
PAGE_2_

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to veri$ other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by May 11, 2001,
Ifyou have anyreferencing all documents with the corresponding Notice number.

questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at 525-7161.

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure: Brochure on "Evidence of Priority"
Notice of Claim 29-04220,29-10888
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lhrch 8, .1982

RE: Clalm to a Wrter Rlght tlo. 29-4220 ZAUSCII

Dwrlne ll. Andenson
Pocatello Creok lload
Pocate'l lo. ldaho 83201

Dear Mr. Anrlerson:

',,1e have recelved the exceptlon riated February 24, 19A2, flled aqalnst
the above referenced clalm to a water rlght. The follw{nq ls r cuote
fpon the provislon.i of the idaho Code undcr whlch thls clalm has bcen
fl I ed:

'12- 225b. P.eco^di ng of cl alnrs by departmen t----Correct'l ons. ----
.Al any time lfter I'l'ltrr,r a clafin unrler the provlslons of this sectlon,
arly person who dlslqrees that a riqht has been establlshed as set forth
ln said c'lalln may flle an exceptlon thereto ln Cun'llcote, ln affldavlt
form, accompanled by such proof as sald perscn deems rpprofirlate. An
exceptlon flled shall be made a rrnrt of the flle of the clain ln the
Deparlment of llater Adn'lnlstratlon (renamed Department of llater Resources,
July I, 1974) and shal'l be conslderod the same as othor evldence ln rrrirl
flle. A copy of an exccption fllcd shall be fonvarrJod to tho clalrnailt
by the Departmenl of Hater Resources. Such clalms nay he corrected hy
thc clalmant only b', fillnq of an amended clalrn ln the sante form as lhe
orlqlnal uhlclr shnll be recorded anJ nunbored by the deoartnent thc
same ds the orl.rinal and for wh{ch no addltlonal flllng fee shall ln
requ I red.

0n'ly the'r"ove actlon hils been corrtemplated by tha lCaho Le.rlslature and
we are not ruthorlzed to hold hearlngs or evaluate for conf;lmatlon or
flnal censorshll of the descrlbed riohts.

lf .voLr have an-y rlrtestlons rcqard.lnq t,hls nat,ter, nle.'1s., contact ils.

Very trulv yours'

RONALD D. CARLSO'I
fastern Reqlonal Suoervisor

RDC : cw



AJ5809NP IDAHo DEPARTMENT oF I'IATER RESoURCES DATE: 05/24/00
No. A29-042?O ADJUDICATIoN CLAIM PRoFILE REPORT PAGE: 71

OI.JNER

CODE
PRIORI TY

DATE UATER USE

04/01/1904 IRRIGATION
STOCKI.'ATER

TOTAL DIVERSION:
CONSUMPTIVE USE:

DIVERSION DIVERSION
RATE VOLUME

0.020 cFs
0.010 cFs

0.030 cFs
5.OO AFA

Stage: STATUTORY CLATM

USE PERIOD
FROfi TONAME & ADDRESS

C KATHLEEN A ZAUSCH
C ROBERT F ZAUSCH

8083 U' POCATELLO CREEK RD

POCATELLO ID 8320'I
<208, 233-2358

04-01 11-01
01-01 12-31

l,aten Source: POCATELLo CREEK, NORTH FoRK Tributary to: PoCATELLo CREEK



AJ 58O9NP
No. A29-04220

Point(s) of Diversion

IDAHO DEPARTMENT OF tiATER RESOURCES
ADJUDICATiON CLAIM PROFILE REPORT

T065 R35E S2O SENENE

DATE= 05/24/00
PAGE: 72

BANNOCK County



AJ5B09NP IDAHo DEpARTMENT oF wATER RESouRcEs DATE: 05/24/00
No. A29-04220 ADJUDIcATIoN cLAIM PRoFILE REpoRT pAGE: 73

Point(s) of Diversion: T065 R35E S21 SHNWNIJ

Place of use LegaI Description for: IRRIGATION
NE NI,I

NENE NTJNE SLJNE SENE : NENU NlrJNt.J SWNH SENW
T R S : LtAcLtAcLtAcLtAc : LtAc LtAcLtAc LtAc

06s 35E 20 : 02

Ptace of use LegaI Description for: STOCKWATER
NE NI"'

NENE NWNE Sl"lNE SENE : NENW Nt NtJ St",Ntd SENU
T R S : LtAc LtAc LtAc LtAc : LtAcLtAc LtAc LtAc

st,
NESW NWSIJ SLISI"' SESI,I

Lt AC Lt AC Lt AC Lt AC

BANNOCK County

SE

: NESE NI,JSE Sl.jSE SESE
:LtAcLtAcLtAcLtAc SUM

2.0
2.0

Sl.,

NESI.I Nt.|Slll S!'SIi SESTI

Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

SE

: NESE NI",SE Sl.lSE SESE
:LtACLtACLtACLtAC

05s35E20: S :

POU County: BANNOCK

Non-lrrigation Uses: STOCKI",ATER, 16 HORSES AND CATTLE

other Rightsl' A29-10887

0ther l.later Rights with Same Point(s) of Diversion with Stage (lncLudes AtI Sources):
29-10085 29-10709 29-10710 29-10887 29-11064 29-11359 29-1165'l

A29-10710 A29-10887 A29-10888 A29-10889 A29-10890 A29-11061 A29-11359
29-',12072

A29-11651
A29- 1 0085
A29-12072

A?9-10709

Remarks:

Dates:

Misc:

Audi t

GEN SHARES DIVERSION SYSTEM I,IITH IJATER RIGHTS A29-1OBBB & A29-1OBB9.

Exam Made Date: Verified Date: Objection

t'Jater District Number: FieId Inspection Ftag:
Presumption Ftag:

03/30/90 MOBILEz 07/20/94 THoMpsoN 03/29/95 posT-sTD

Fi Ied Date:



2';J ,lZZl)h
Forrrr No. 243
I /81

\rr Ntr

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

"tt;ff*r""ltCLAIM TO A WATER RIGHT

Under the provisiorrs of Section 47- 243, ldaho Code, any person using or clairninq rights to tlre ptrlrlic watos of l(lalro
established by tliversion and application to a berrclicial use must Iile a claim with the Department of Water Rcsources orr or

before June 30, 19B3. Exemptecl from lhis filirrg ate sirrgle family dornestic ttses as rJefined in Section 42-23o(cl),lclaho Code-

Also exeinl)ted are riqhts re1;resented by a pr:r rnit. liccnse, rlecrce, adluclicated riglrt, or a previously filed clairn.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is herehv siven that BOBERT F. ZAUSCH
(Narne of Claimant)

Pccatelf o Crec'k Rd., Pocatello Id. 83201 Tetephone No. 233-2358
(Mailing Adtlress) (Zip Code)

claims a riqht to the cliversion and benelicial usc of the surface or ground water. The extent and nature of said claim is as

follows:
(1) Date of priority: (When was the water first applied to a beneficial use) _Apf il ...I.,., .I9.Q4,,

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971, An exception is thata claim may be filed on single family domestic use from
a ground water source,

l2l Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
POCATEILO CREEK , tributaryto .. SNAKE RIVER..__(3) Descrilm lhe purl)ose for which the watcr has bccrr used anrl thc lime during the year when you have used the right

claimed:
(Both dates iDclusivel

Ouan t itV
OuantitV
Ouantity
OuantitV
Ouantity

(cfs, af)

.02cfs
,01cfs

(Domestic. lrrigation, Stock, Etc,l (Mo., Day)

Use lrrigation Perio<l of Use From 4 / t
Use . .stockwater. Period of Use From . _1 71Use period of Use From
Use periorl of Use From

Use Period of Use From

Trr

(Mo., Day)

II/T
1"2 / 37To

To
Io
To

(4) -.0JSfs _ _ TorALouANrlrYUSED.
(cls, af)

(5) A) Point of diversion: (Location of point where water is diverted from its source)
SW % NE %, Sec.

Additional points ol rliversion
20 Twp. 65 Rge. 358 8.M., County ol Bannock

B) Describe means oI tliversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
charrse. ,Pgmp and pip-eline, also ditch 28g.1 tong..,, pump.,is 3./4Hp andprpe- ic 1k'l dia. approx. 4oo'--l-ong

(6) A) Describe location of use by listing number of irrigated acres within each 4(Facre tract in approfiiate box. lf use is

not for irrigation, place an "X" in appropriate llox to show location.

T R sEc.
NE7. NW% SW% sE%

NE% NW% sw% 9F% NF% NW% s% sE% NE% NW% SWi/4 sE% NE]/. NW% sw% 9F%

6S 35E 20 2 )
TOTAL

No. of aoes 2

B) lf water is used for other than irrigation, fully describe that use, being as specific as possible

r'/OfF.' lnclude here the type and number of stock watered: -.---.-3 -head. ttor.ses-and-.5. head cattle
(71 lf you are claiming water as a member of an organization, list name of organizatiorr:



rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

fN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

Point of Diversion:

Township Range Section

06s 358 20

06s 35E 2L

CIVrL CASE NUMBER: 39576

NIElTDED
NOTICE OF CIJAIM TO A WATER RIGHT

ACQUIRED T'IIDER STATE IJAW

t_ Name of Claimant.(s)

KATHLEEN A ZAUSCH Phone: (208)233-2358

8083 W POCATELLO CREEK RD
POCATELLO ID USA 83201.

ROBERT F ZAUSCH Phone: (208)233-2358

8083 W POCATELLO CREEK RD
POCATELI,O TD USA 83201

2. Date of Priority: 04/0L/L904

3. Source: POCATELLO CREEK NORTH FORK Trib. to: POCATELLO CREEK

l/4 of I/4 of 1"/4 LoE

SE NE NE

SW NW NW

Ident. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

BANNOCK

Type

29-4220
3/30/1,990
M006437

iulE![DE

(or) A.F.A

w
4

5 Descript.ion of diverting works:

FIEADGATE AND DiTCFi, PUMP AND PTPEI,INE

6. Water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

Total Quantity Appropriated is:
0.07 c.F.s.

8. Total consumptive use:

9. Non-irrigation uses:

From To C
4/01 LL/oL 0
L/0L L2/31,0

r$$q}ffH$,ffiffi

F. S.
05
02

7

i;*A1',Jf,jtrn

&{Alf il 7 Zggn
129-4220 03 /28 / 2003



l-0. Place of use:

Tovneship Range Section

06s 35E 20

L/4 of l/4 Lot

FH#FH$,flM

Use

IRRIGATION
STOCKVilATER

Section Acres

Total Acres

Acres

2NE
NE

NE
NE

2

2

l-L. Place of use in counti-es: BANNOCK

1,2. Do you own the property listed above as place of use? yes

13. Other Water Rights Used

L4. Remarks:

SHARES DIVERSION SYSTEM WITH WATER RIGHTS A29-10888 & 429-1-0889.

l-5. Basis of Claim: Benef icial Use

16. Signature(s)

(a. ) By signing below, I/We acknowledge that I/We have received, read. and understand
the form entitled "How you wil-1,receive notice j-n the Snake River Basin
Adjudication. " (b. ) I/We do X d.o not wish to receive and pay a small annualfee for monthly copies of the docket sheet

;i;,AFJlriED

hllAR 0 7 e00S
229-4220 03 /28/2003



I

Number of attachmenLs:

For Individuals:

f/We do solemnly swear or affirm
document, are true and correct

Signature of Claimant (s)

State of Idaho

Ls contained in the foregoing

Date: u-2-a3
Date:

Notary Public

Residing at -)u 4a//. J/-
My commission Expires O?'E'a/

County of

Subscribed and sworn (or affirmed) before me this E2 
Ar

./o.r--o- ) ss.
)

or /rUtt'/ 2oN

llllll

M.

A
/-

|g
.,llt

'r -"i1,

.. l-

\:1
* ffiffiF[[,fr$

SiAil$f{gt}

IrtAR 0 7 eoot

329-4220 03 /28/2003



SCi/\Nf{HE
JUN x 3 200f

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
, . rN AND FOR THE COUNTY OF TW

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

DISTRICT OF THE STATE OF IDAHO,IN FALLS

CIVIL CASE NUMBERT 395i6

t. Number:
Received:

A29-04220
3/30/L9 0ipt No:

ived By:
o

208-233-2358

Ide n
e
e
a

ROBERT F. ZAUSCH
8083 W. POCATELLO CREEK RD.
POCATELLO, ID S3201

KATHLEEN A. ZAUSCH
8OB3 W. POCATELLO CREEK RD.
POCATELLO, ID B32O].

Dat
Rec
Rec

L/4 of t/4 of L/4 Lot

NOTTCE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
IRRIGATION
STOCKWATER

=P.=t6:(s-
--1Fl-ru:B=:2

3

4

208-233-2358

Date of priority: ApR 01, L904

source: PocATELLo CREEK, NORTH FoRK Trib. to: pocATELLo CREEK

Point of Diversion:
Township Range Section06s 358 20

2L
SE
SW

From
o 4/ot
0L/0t

NE
NW

To
LL/0L
L2/3L

s
.020
.01_0

NE
County

BANNOCK
BANNOCK

(or) A.F.A

5. Description of diverting works:
HEADGATE AND DITCH, PUMP AND PIPELINE

6. Water is used for the following purposes:

NW

c r
0
0

7 Total Quantity Appropriated is:
0.030 C.F.s. (and/orl

TotaI consumptive use is
Non-irrigation uses:

SToCKWATER, L6 HORSES AND CATTLE

A. F"A.

5.0 ecre reet per Annum.

Date z 03/30/90

B

9

A29-0 4220

MICROFILMED

ilott t 3 892
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I

Section
20

t/4 of L/4
NE NE
NE NE

Use
IRR
STOCK

r\

L0, PIace.rof Use:
t

Township Range
06s 358

Lot,

Section Acres

Acres
2.Q

2.0

2.0
L1.

12.

L3.

L4-

Total Acres
Place of use in counties: BANNOCK

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
A2e_1oBB7\0df;'**h"

Remarks:
SHARES DTVERSION SYSTEM wrTH WATER RIGHTs A2g-L0B8g & A29-10889.

15. Basis of Claim: STATUTORY CLAIM

Date: 03/30/90

MICROFILMED

iloll I 3 1992

A29-0 4220 Page 2



(a:) By signing below, I/We acknowledge that I/We h
underst,and the form entitled "How you will receive n
Basin ad judication. " ( b. ) I/We do do not .1
a small annual fee for monthly copieE-ET the docFeT-

1-6. Signabure(s)

Numbe r of attachments:

For rndividuals:
I/We do solemnly swear or
foregoing document are tru
Signature of ClaimanL( s ) :

State of Idaho

County of
Subscribed and sworn

ot -Tlla-a? / L9

ave received, read and
otice in the Snake River
wish to receive and pay

sheet.

affi
e

ss.

the statements contained in the

( or affirmed)

7o

ct

Date:

Date:

,L4
before me this 30 day

No a

i:' Carter Fritschle, Notary Public
Residing at inB at EaBle. lda

c

Sea.I

It,ly commission Expires March 2L,1994
My Commission'Expires

Date z 03/30/90

MICROFILMED

Not, I 3 t992
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