12/11/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

29-4178

STATE OF IDAHO
LAVA HOT SPRINGS FOUNDATION

PO BOX 669

LAVA HOT SPRINGS ID 83246

SPRINGS TRIBUTARY: PORTNEUF RIVER
2.030 CFS

06/13/1902

T09S R38E S22 SWNWSW Lot 10 Within BANNOCK County

PURPOSE OF USE PERIOD OF USE UANTITY

PLACE OF USE:

COMMERCIAL 01/01 12/31 2.030 CFs

COMMERCTIAL Within BANNOCK County
TO9S R38E S22 Lot 10 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

WATER TEMPERATURE MEASURED AT 112 DEGREES F.
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Table A7-2. Discharge of standard contracted rectangular weirs Table A7-2 [continued]. Discharge of standard contracted rectangular

in ft*/sec. Shaded entries determined experimentally. All others weirs in ft¥sec. Shaded entries determined experimentally. All others
1.5 1.5
computed from the formula Q=3.33(L-0.2h)h; . computed from the formula Q=3.33(L-0.2h)h 4
Weir Length, L, ft Head, h,

Heafttj' " 0.5 1.0 1.5 2.0 3.0 4.0 5.0 6.0 7.0 ft 2.0 3.0 4.0 5.0 6.0 7.0
— e e e e e 0.61 2.98 457 6.15 7.74 9.33 10.9
o —— — e e e e e .62 3.05 4.68 6.30 7.93 9.55 1.2

_____ e e e e e e 63 312 4.79 6.45 8.12 9.78 11.4
122 e
WNNE - - - A 64 3.19 4.90 6.60 8.31 10.0 17
20 142 0286 0435 0584 0882 1.18 148 178 207 .65 3.26 5.01 6.75 8.50 10.2 12.0
152 307 467 627 948 127 159 191 2.23 .66 3.34 512 6.91 8.69 10.5 12.3
S; 162 329 500 .72 102 136 170 205 239 .67 3.41 5.23 7.06 8.89 10.7 12.5
23 A73 350 534 718 1.09 145 1.8 219 255 .68 3.58 5.35 7.22 9.08 10.9 12.8
24 184 373 568 764 116 155 194 233 272 .69 3.66 5.46 7.37 9.28 11.2 13.1
25 195 395 604 812 1.23 164 206 248  2.89 70 3.74 5.58 7.53 9.48 11.4 13.4
26 | - 419 639 860 1.30 174 218 263  3.07 71 3.82 5.69 7.69 0.68 1.7 13.7
27 | — 442 676 909 138 1.84 231 278 325 72 3.90 5.81 7.84 9.88 11.9 13.9
28 | — 466 712 959 145 195 244 293 343 73 3.98 5.93 8.00 10.1 12.2 14.2
29 | — 490 750 101 153 205 257 3.09  3.61 74 4.06 6.05 8.17 10.3 12.4 14.5
30 | — 514 788 106 161 216 270 325  3.80 75 4.14 6.16 8.33 10.5 12.7 14.8
31 e 539 .827 111 169 226 284 341 3.99 76 4.22 6.28 8.49 10.7 12.9 15.1
32 | — 564 866 1.17 177 237 298 358  4.18 77 4.30 6.40 8.65 10.9 13.2 15.4
33 | — 590 .905 1.22 185 248 311 375 438 .78 4.38 6.52 8.82 111 13.4 15.7
34 | — 615 945 128 194 260 326 392 458 .79 4.46 6.65 8.98 1.3 13.7 16.0
85 | — 658 986 1.33 202 271 340 409 478 .80 4.54 6.77 9.15 1.5 13.9 16.3
36 | — 686 103 139 211 283 354 426  4.98 81 482 6.89 9.32 11.7 14.2 16.6
37 | - 714 107 144 219 294 369 444 519 .82 4.70 7.0 9.49 12,0 14.4 16.9
3 | 743 111 150 228 306 384 462 540 .83 4.78 7.14 9.65 12.2 14.7 17.2
39 | — 772 115 156 237 318 399 480 561 84 487 7.26 9.82 12.4 15.0 17.5
a0 | — 801 120 162 246 330 414 499 583 .85 4.96 7.39 9.99 12.6 15.2 17.8
4 — 830 124 168 255 343 430 517 605 .86 5.05 7.51 10.2 12.8 15.5 18.1
42 — 860 128 174 264 355 446 536  6.27 .87 5.14 7.64 10.3 13.0 15.7 18.4
a3 | — 89 133 180 274 368 461 555 649 .88 5.23 7.76 10.5 13.3 16.0 18.8
44 | — 920 137 186 283 380 477 575 672 89 532 7.89 107 135 163 16.1
45 | — 950 142 192 293 393 494 594 695 .90 5.41 8.02 10.9 13.7 16.5 19.4
46 | — 981 146 198 302 406 510 614  7.18 91 5.50 8.15 11.0 13.9 16.8 19.7
47 | — 101 151 205 312 419 526 634 741 .92 5.59 8.27 1.2 14.2 17.1 20.0
48 | — 104 155 211 322 432 543 654  7.65 .93 568 - 8.40 11.4 14.4 17.4 20.4
49 | — 108 160 217 331 446 560 674  7.88 . .94 577 8.53 11.6 14.6 17.6 20.7
5 | —— 111 165 224 341 459 577 695 812 .95 5.86 8.66 1.7 14.8 17.9 21.0
51 ew e —— 230 351 473 594 715 837 i .96 5.95 8.80 1.9 15.1 18.2 21.3
w | O - - 237 362 486 611 736 861 1 97 6.04 8.93 12.1 15.3 185 217
53 | — -— 243 372 500 629 757 886 ' .98 6.13 9.06 12.3 15.5 18.8 22.0
54 | — —— 250 382 514 646 779 9.1 | -99 6.22 9.19 12,5 15.8 19.0 223
55 | - - 257 393 528 664 800 936 . 1.00 6.31 9.32 127 16.0 19.3 22.6
56 | — - 263 403 543 682 822 961 1.01 — ——- 12.8 16.2 19.6 23.0
‘57 S, 270 414 557 700 B43 9.87 1.02 — e 13.0 16.5 19.9 23.3
58 | —= = = 277 424 571 748 865 10. ! 1.03 g 13.2 16.7 20.2 236
5 | —~- -~ —— 284 435 58 737 8838 104 1.04 &= 00 13.4 16.9 20.5 24.0
60 | — — —— 291 446 600 755 910 106 1.05 == 13.6 17.2 20.7 24.3

..’.. ;( a




MAY 11, 2001

DEAR SIR OR MADAM:

WATER RIGHT NUMBERS A29-02283, A29-02360, A29-04178,
A29-10213 AND A29-10219 HAVE BEEN CHANGED TO REFLECT THE

ADDRESS ON THE FRONT OF THIS CARD.

RESPECTFULLY SUBMITTED;

Mhwie Ubindpemeedos 1

CHERI VANDERMEULEN

RECORDS CLERK

! STATE OF IDAHO
LAVA HOT SPRINGS FOUNDATION
PO BOX 669
LAVA BOT SPRINGS ID 83246

N R T

FEB 2 3 2004
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RECEIVED
MAY 1 0 2001

CHANGE IN ADDRESS Dapanment o Water Rasources
=astam RBQIOI" )

This form is solely for purposes of notifying IDWR of a change in
address of an adjudication claim.

[)i Water Right Number(s) : /4}?” Og?)g?, /511;7? O fézéj
429 -112¢, A7 o243
A 3T~ 10319

[X] 0ld Mailing Address: S Zrs DL /()4/5
2 . —_
/ﬂﬁﬂ/ /ﬁf 5’9/3/;&5,5 (Pee ot
10 £ox @’%/ﬁ% /Zf }f//zfé S 1D &35k

(X] New Mailing Address: S7#7z @/~ é&d@

Lot Sor SPRIALS fouiptron

O-box BT 4t Sy oS, 1D §3.25'C
( ] Telephone Number: 276 ~ 523

[ ] Signature of Claimant %"//%u""“

[ ] Date: 5"9‘0/

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken:

Date: By:
Final Review and Data-Entry
Date: By:
SCANNED

FEB 2 3 2005 | PR ¥



State of Idaho

".__ DEPARTMENT OF WATER RESOURCES
Ww 900 N. Skyline Dr.. Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
May 7, 2001
KARL L DREHER
DIRECTOR

STATE OF IDAHO

LAVA HOT SPRINGS FOUNDATION

PO BOX 669

LAVA HOT SPRINGS ID 83246-0669

RE: CHANGE OF ADDRESS FOR A29-02283, A29-02360,
A29-4178, A29-10213 AND A29-10219

Dear Sir or Madam:

It has come to our attention that your address may have
recently changed. The address currently recorded on
the above referenced water right(s) is as follows:

State of Idaho

Lava Hot Springs Foundation
Po Box 430

Lava Hot Springs ID 83246

We recommend if, in fact, the address in question has
been changed, you file a "Change in Address" with this
department in order that we may send all further
correspondence to the appropriate address.

Enclosed is a Change in Address form. Please f£fill out
the form completely, sign and date it and return it to

my attention.

If you have any questions regarding this matter, please
call 525-7161.

Respectfully submitted,

7

L’,”/‘)"(‘l't 'v/;)/ :L//_j:_’,.z,[//,![:,/v./_,(f:ﬂf 27

Cheri Vandermeulen
Records Clerk

Enclosure (s)

SCANNED

R
P Y QD FER 23 2005

Al O e QL T 1QnE 1nns



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Eastern District Office
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

RETURN SERVICE REQUESTED

0
- -, i1
SR --.‘-. 2
<
[ =

Oaiq
| o L AuA 430

STATE OF IDAHO

LR R

LAVA43C 632465007 19200 04 O0S/03/01

RETURN TO SENDE
LAVA HOT SPRINGS FOUNDATION

PO BOX 66Q
LAVA HOT SPRINGS ID 63246-0649

RETURN TO SENDER

FEB 2 3 2005



SCANNED
FEB 7 3 2005

» «

b=

ey
o )

IrRarTgy o PSwwpased STVYS(1Y5Y) YRy * PSwvHISII 09)
Loy we ooHior smeys (woray) ayoyy (SYTOHZ N/ DiEeg)
U CEf YOI S/ 7o) ‘Soragy breuds s (aneav) c<~to~1d



:/‘\i 7 '\\

/

State of Idaho @ ‘ ‘

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho §3402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

-

>

GOVERNOR

May 8, 2001

KARL J. DREHER
DIRECTOR

STATE OF IDAHO

LAVA HOT SPRINGS FOUNDATION
OFFICE OF THE DIRECTOR

PO BOX 430

LAVA HOT SPRINGS ID 83246

RE: NOTICE OF CLAIM NUMBER A29-04178
Dear Sir:

This letter is the second and final request for flow measurement data. Please see the
attached letter dated March 1, 2001.

If we do not receive this information within the next 30 days your claim will be
disallowed.

Sincerely, / >~
/% : ,,.._/

Allen Ruberry
Senior Water Right Agerit

Enclosure: 1

~ 11 s ~ Y P A V4 o . . L § T AN 1 AN~



1 March 2001

State of Idaho

Lava Hot Springs Foundation
Office of the Director

PO Box 430

Lava Hot Springs ID 83246

RE: Snake River Basin Adjudication (SRBA), Claim to Water Right A29-04178
Dear Sir:

I have started review of the SRBA water right claims in the Portneuf River area. The
above referenced claim is for part of the water system of the Lava Hot Springs
Foundation.

This claim is based on beneficial use dating to 1908. This type of claim requires flow
measurements to confirm quantity claimed for beneficial use. In this case, pumping or
flow records, which date from 1980 to 1987, will satisfy this requirement. Therefore, by
this letter, I am requesting copies of the flow records for this source. I have enclosed a
copy of the claim referenced for your perusal.

Please provide the documentation requested showing the basis for the SRBA claim
referenced above within the next 30 days. Without the requested data the claims
will be recommended as disallowed.

I look forward to your timely response, should you have questions regarding this matter
please feel free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc; file

Enclosures; Claim 29-04178 (copy)



Ruberry, Allen

From: Music, Vicky

Sent: Thursday, March 01, 2001 2:54 PM
To: Ruberry, Allen

Subject: Lava Hot Springs Foundation - B31

Hi, Al. | pulled statutes, read the Atty Gen opinion, and talked to Carter F. | can’t find any info that indicates that
commercial use cannot be claimed by a state agency or department, and is only available to a private or for profit
business/organizations. Carter concurs that commercial use is appropriate and can be recommended for the Lava Hot
Springs Foundation per the SRBA claim. Bye now.

Vicky Music
Paralegal - IDWR
327-7928

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy, or
distribute any information contained or attached to the message. Thank You



To:

D T b tf D
/)ﬂ{j rp/'/c —\—/—

STATE Oﬁ IDAHO
OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANCE

SLIpG- LGP

ATTORNEY GENERAL OPINION NO. 97-1 -
w7\ RECEIVED

| D JAN 13 1597
Robert [. Meline, Executive Director § ™
Lava Hot Springs Foundation AN VT W Cspantment of Waier Resources
PO BOX 669 -&ego\.ﬂce’
water *
Lava Hot Springs, [daho 83246 ) Deﬁag:::;)m;d Officé

Per Request for Attorney General's Opinion

I

QUESTIONS PRESENTED

Does the Lava Hot Springs Foundation, under the terms of title 67, chapter 44, Idaho

Code, have authority to control the use of hot springs and hot waters located on lands under the
control of the Foundation?

2.

If the Foundation has the authority to control the use of hot springs and hot waters on

lands under the control of the Foundation, is such control exclusive, or is the use of such waters
subject to the provisions of title 42, Idaho Code?

-

J.

If the Foundation has authority to control the use of hot springs and hot waters on lands

under the control of the Foundation, does such authority extend to authorizing the use of such hot
springs and hot waters by private parties on private lands in exchange for an easement across
such lands for a pipeline used for the discharge of the Foundation’s waste water, or would such a
use have to be licensed by the Idaho Department of Water Resources?

.

CONCLUSION

Yes, the Lava Hot Springs Foundation (Foundation) maintains authority to manage and

control the use of all hot waters lawfully appropriated under state law that rise and flow on the
Foundation’s lands.

5

The rights to the use of all hot waters that rise and flow at Lava Hot Springs are water

rights that have been appropriated under state law and are subject to regulation by the Idaho
Department of Water Resources (Department) under the provisions of title 42 of the Idaho Code.

PQ Box 32720, Boige. Idaho 33722-0010
Telechore: (2081 334-24C0. FAX: (208) 334-2520
Located at 700 M JeHerscn Streei. Suite 210



Robert [. Meline
Page 2

-

3. The Foundation has the authority under title 67, chapter 44, Idaho Code, to enter into
agreements involving easements with private panics to discharge the Foundation’s waste water.
However, the Foundation may not authorize the use of any portion of its water in a manner that is
inconsistent with its state water right. Other parties seeking to use the Foundation’s waste water
for new uses or on lands other than the authorized place of use must file for a permit from the
Idaho Department of Water Resources.

BACKGROUND

Lava Hot Springs was acquired from the United States under an act of Congress in 1902
which conveyed certain lands to the state of Idaho for publi¢ use subject to state regulation. The
Act reads as follows:

Chapter 1076. -- An Act to grant certain lands to the State of Idaho. Be it enacted
by the Senate and the House of Representatives of the United States of America in
Congress assembled, That lots seven and eight in section twenty-one, the
northwest quarter of the southwest quarter, and lots nine and ten in section
twenty-two, all in township nine south, range thirty-eight east, base meridian, in
the State of Idaho, are hereby ceded, granted, relinquished, and conveyed unto
said State of Idaho for public use under such regulations as said State may
prescribe. 32 Stat. 330 (1902)

Seventeen years later, in 1919, the state of Idaho passed Senate Bill No. 9 vesting in the
department of welfare the responsibility to manage the lands and property at Lava Hot Springs.
1919 Idaho Sess. Laws 108. The Lava Hot Springs Foundation was created in 1935 and the
statutes were amended to make the Foundation responsible for the management and control of
the lands and property at Lava Hot Springs. 1935 Idaho Sess. Laws 16. The Foundation,
operating as an agency within the department of parks and recreation, continues to manage the
lands at Lava Hot Springs today.

ANALYSIS
A. Introduction

The threshold issue raised by the questions presented is whether the unique language in
title 67, chapter 44, Idaho Code, creates a special type of water right for the benefit of the
Foundation that is different from all other state water rights acquired under the appropriation
process. An underlying legal issue is whether it is possible in this state for another type of state
water right to exist other than one acquired by appropriation under Idaho law.

Idaho Code § 67-4401 provides: “All rights to the operation, management and control,
and to the maintenance and improvement of the lands and property belonging to the state of



—

Robert I. Meline
Page 5

Idaho situated within and near the city of Lava Hot Springs, in Bannock County, state of.Idaho,
hereinafter more particularly described is vested in the Lava Hot Springs Foundation which shall
be an agency within the department of parks and recreation . . . .”

Idaho Code § 67-4405 describes the lands aﬁd property placed under the jurisdiction and
control of the Foundation. Idaho Code § 67-4403 provides:

Description of property: The property hereinbefore referred to, and herewith
placed under the jurisdiction and control of the said foundation, is described as
follows: The northwest quarter (1/4) of the southwest quarter (1/4), and lots nine
(9) and-ten (10) in section twenty-two (22). and lots seven (7) and eight (8) in
section twenty-one (21) in township nine (9), south, range thirty-eight (38) east of
the Boise meridian, together with all and singular\t.he tenements, hereditaments
and appurtenances thereunto belonging, or in any wise appertaining, and the hot
springs and hot waters arising and flowing thereon, in Bannock County, state of
Idaho.

Upon further analysis of Idaho’s Constitution and related water statutes, the language in Idaho
Code § 67-4403 placing jurisdiction and control of the hot springs and hot waters under the
direction of the Foundation is intended to refer to only those waters lawfully appropriated under
state law.

B. The Right to Use Water at Lava Hot Springs is Sanctioned under Water Rights
Acquired by Appropriation

All rights to water under state law in Idaho are acquired by appropriation. Article 15, § 3
of the Idaho Constitution provides: “The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses, shall never be denied, except that the state may
regulate and limit the use for power purposes . . . .’ Idaho Code § 42-101 provides: “All the
waters of the state, when flowing in their natural channels, including the waters of all natural
springs and lakes within the boundaries of the state are declared to be the property of the state,
whose duty it shall be to supervise their appropriation and allotment to those diverting the same
therefrom for any beneficial purpose . . . .” Idaho Code § 42-103, prior to the 1971 amendments,
provided: “The right to the use of the waters of rivers, streams, lakes, springs, and of
subterranean waters, may be acquired by appropriation.” Idaho Code § 42-104 provides: “The
appropriation must be for some useful or beneficial purpose, and when the appropriator or his
successor in interest ceases to use it for such purpose, the right ceases.” Idaho Code § 42-106
provides: “As between appropriators, the first in time is the first in right.”

The consistent thread in Idaho’s Constitution and water statutes is that the right to use
water must be acquired by appropriation. The Idaho Supreme Court has long held that the
method to acquire water in Idaho is by appropriation and that the state may regulate the means of
appropriating water within the state. Speer v, Stephenson, 16 Idaho 707, 102 P. 365 (1909).



Robert [. Meline
Page 4

Unquestionably, the law of prior appropriation is specified as the method to establish the
right to use water in Idaho. Absent a clear statutory expression by the legistature to create an
exception to the appropriation statutes, all rights to'the use of water in Idaho must be acquired by
appropriation. The language in [daho Code §§ 67-4401 and 67-4403 is not a clear expression
that the legislature intended to create an exception from the appropriation process for the waters
at Lava Hot Springs. The most reasonable interpretation of this language is that the Foundation’s
jurisdiction and control over waters at Lava Hot Springs refers to those waters that have already
been appropriated or that will be appropriated in the furure. The legislature has had several
opportunities over the years to pass laws regarding the use of water by the state acting through
the governor or a state board for a special purpose. In every instance there is a clear expression
in the statutes that the water for the special purpose should be appropriated in trust for the people
of the state of Idaho.! Additionally, Idaho Code § 42-1303 requires that an application to
appropriate water be filed by the Idaho Water Resource Board before a minimum stream flow
can be established under Idaho law. )

Other statutory authority as well as past actions on the part of the Foundation and the
Department indicate that the use of the water at Lava Hot Springs was based upon appropriative
water rights developed under state law. Perhaps most instructive on the nature of the
Foundation’s water rights is the language contained in Idaho Code §§ 58-703 and 58-704, passed
in 1931, which addressed cessions to the United States for the construction of a national
veterans’ sanatorium or hospital at Lava Hot Springs. Idaho Code § 58-703 provides: “The state
board of land commissioners, acting.for and on behalf of the state of Idaho, is hereby authorized,
empowered and directed to cede, grant, relinquish and convey to the government of the United
States, . . . such portion of the hot mineral and cold water and water rights appurtenant to said
lands as may be necessary and convenient [for the operation of a national veterans’ sanatorium or
hospital].” The description of the lands provided in section 58-704 again refers to waters and
water rights appurtenant thereto. The use of the terms “water rights” and “appurtenant” in
sections 58-703 and 58-704 is a strong indicator that the Foundation merely controlled the use of
the water under a traditional state water right that is appurtenant to lands at Lava Hot Springs.

The grant from the United States in 1902 provided that title to Lava Hot Springs was to
be held by the state of Idaho under such regulations as the state may prescribe. In 1919, the
Idaho Legislature passed laws directing the department of welfare to manage and control the hot
springs and hot waters at Lava Hot Springs. It appears that the department of welfare was
directed to manage and control the hot springs and the same hot waters that had been used for
many years at Lava Hot Springs prior to the passage of the 1919 Act. In fact, the Foundation
recognized this earlier use and claimed a 3 cfs year round water right with a 1902 priority whenit ¢ _
filed a Claim to a Water Right with the Idaho Department of Water Resources in 1980. The )
Foundation filed applications for additional water rights as its needs increased over the years and /
the Department has processed the applications and issued two water right licenses authorizing the
use of additional waters at Lava Hot Springs. 2 —

/%F&fa—ﬁ /T: 5}4 A('er:/
G pome 274178



Robert I. Meline
Page 5

C. The Water at Lava Hot Springs is Subject to State Regulation under Title 42 and
must be Applied in a Manner Consistent with the Underlying Water Right

Idaho Code § 67-4401 places a duty on the Foundation to manage and control the hot
springs and hot waters arising from lands at Lava Hot Springs. The most reasonable
interpretation of this statute is that jurisdiction and control is limited to those waters appropriated
under state law. The Foundation's water rights acquired under the appropriation process are the
same type of water rights held by other water users in the state and are subject to regulation
under title 42 of the [daho Code.

Finally: under Idaho Code § 67-4402, the Foundation is authorized to exercise such
powers as are incidental or conducive to the attainment of the purposes of the Foundation. The
authority granted to the Foundation in Idaho Code § 67-4402 appears sufficient to allow the
Foundation to enter into agreements pertaining to easements, provided the purpose of the
agreement is incidental or conducive to the attainment of the purposes of the Foundation. An
agreement which pertains to an easement to discharge waste water from lands managed by the
Foundation appears to fall within the grant of authority under Idaho Code § 67-4402. However,
as with all appropriators of water, the Foundation must use its water in a manner that is
consistent with its underlying water rights. The Foundation’s water rights are appurtenant to the
lands described in Idaho Code § 67-4403 and should not be applied to other lands. If an adjacent
property owner desires to make beneficial use of the Foundation's waste water, that person needs
to file an application for permit to appropriate water with the Idaho Department of Water
Resources. The Foundation does not have the ability to enter into contracts authorizing the use
of its waste water on lands not authorized under the water right.

AUTHORITIES CONSIDERED

1. Federal Statutes:

32 Stat. 330 (1902).
2. Idaho Constitution:

Art. 15, § 3.
3. Idaho Code:

§ 42-101.

§ 42-103.

§ 42-104.

§ 42-106.

§ 42-1303.
§ 58-703.
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§ 58-704.
§ 67-4301.
§ 67-4304.
§ 67-4307.
§ 67-4308.
§ 67-4309.
§ 67-4310.
§ 67-4311.
§ 67-4401.
§ 67-4402.
§ 67-4403.

4. Idaho Cases: -
Speer v. Stephenson, 16 Idaho 707, 102 P. 365 (1909).
5. Other Authorities:

1919 Idaho Sess. Laws 108.
1935 Idaho Sess. Laws 16.

DATED this% day of January, 1997.

A4 s

ALAN G. LANCE
Attorney General

Analysis by:

JOHN W. HOMAN
Deputy Attorney General

1. See Idaho Code § 67-4301, Appropriation of waters at Big Payette Lake; Idaho Code
§ 67-4304, Appropriation of waters at Priest, Pend d’Oreille and Coeur d’Alene Lakes; Idaho
Code § 67-4307, Appropriation of waters at Malad Canyon; Idaho Code § 67-4308,
Appropriation of waters at Niagra Springs; Idaho Code § 67-4309, Appropriation of waters at
Big Springs; Idaho Code § 67-4310, Appropriation of waters at Box Canyon; Idaho Code § 67-
4311, Appropriation of waters at Thousand Springs.



Governor:
Phil Batt

Board of Directors
Floyd J. Jensen

Al Ricken

Sheldon H. Jones
Emmette H. Spraker
Ralph E. Lacy

Executive Director
Robert I. Meline

/Siﬁcerely,

\/ (

/
/

f

. ID"HO’S STATE FOUNDZ )ION

Lava Hot Springs Foundation
P.O. Box 669
Lava Hot Springs, Idaho 83246
(208) 776-5221 or (800) 423-8597

March 27, 1995

State of Idaho

Department of Water Resources
Attn: Mr. Dave Carlson

Water Right Agent, Adjudications
900 N. Skyline Drive

Idaho Falls, Idaho 83402-1718

Dear Mr. Carlson:

As per your letter dated January 3, 1995 subject:
Evidence of Priority. The affidavits and related
correspondence relating to the State Foundation Hot
Mineral Springs claim #29-04178 is submitted.

Your assistance in this matter is most appreciated.

obet
xecutive/Director
Lava Hot Fprings State Foundation

Enclosures:



I Floyd T _fhp; sea) 5 THIS DATE gech 2y 95 DO SOLEMNLY

STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR ) 3

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL

BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT

GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,

SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO 4 47 iz
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL, i

AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE 25 drs
POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND 72
FLOWER BEDS SURROUNDING THE OLYMPIC POOLS. (7

THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE
FOUNDATION FOR MANY YEARS.

IN WITNESS HEREWITHT L /oo, &/ T T purcon

AFFIRM MY STATEMENT FOR PUBLIC RECORD THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY.

7% [ AV
Signgtu Date
@Uﬂh C\\%’/// / e 934 //?—g

1tness Date

SUBSCRIBED AND SWORN BEFORE ME THIS /4“4 DAY OF MARCH
1995,

~

%Q.‘/ﬂ e ma (2. rgw"l_.: & A
Notary Public,
RCSidl.ﬂg at Lava Hot Spr'mgs, Idah(}ga;)(}
My commission expireséf-/¢ 4995

NNV



1L 7ep T I{/M«z /|, THIS DATE:_3-23~%4 DO SOLEMNLY
STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE

WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR
YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL

BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT

GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,

SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO

THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,

AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND

FLOWER BEDS SURROUNDING THE OLYMPIC POOLS. .
/995

THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE Y

FOUNDATION FOR MANY YEARS. p, e
10 A Ao dail
IN WITNESS HEREWITH I /J&Q R/ [ pira

AFFIRM MY STATEMENT FOR PUBLIC RECORD THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,

LOCATED ON TH ‘ST'A;E F?%IQN PROPERTY.
yd
o Zp ’ /i% ‘3,—/),(_})--" 5’7
. D .f

L=

( Sflé?c -
o /
‘ﬁ f/‘ér” ,L/v/— %
\?tness \ o

SUBSCRIBED AND SWORN BEFORE ME THIS,22.1~| DAY OF MARCH
1995.

. <‘_‘-\' N
QT ~2a it H _snim o 4 r—‘éi:;FrL:\_q.Z,ﬂ\

Notary Public,
Residing at Lava Hot Springs, Idaho o T
My commission expires 0 ¢/ -/ (o T




L Dep ,;%() ZA WA , THIS DATE: .3-23 7 % 4 DO SOLEMNLY

STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR & 4

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND
FLOWER BEDS SURROUNDING THE OLYMPIC POOLS.

994
THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE /‘ ; J
FOUNDATION FOR MANY YEARS. e
” j530

IN WITNESS HEREWITH I ,47/;,%, ,, Q-jZ-G\MU\a\_
AFFIRM MY STATEMENT FOR PUBLIC RECORI} THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY.

)

,g/emwt,%ﬂ?&m F-23458"/
Date
FZADYL = 125

D/ltness Date
SUBSCRIBED  AND SWORN BEFORE ME THIS 23, o/ DAY OF MARCH
1995,

L aih o B S Y

Notary Public,
Residing at Lava Hot Springs, Idaho < o0
My commission expires p¢/-, (- 1995




AFFIDAVIT

L fuoalyw DDrespmais THIS DATE: 3-25.95 DO SOLEMNLY
STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT

SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR _ @4

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND
FLOWER BEDS SURROUNDING THE OLYMPIC POOLS.

T

THESE WATERS HAVE BEEN PUT TC BENEFICIAL USE BY THE STATE /9 72
FOUNDATION FOR MANY YEARS. - B
= % ) /2 77
IN WITNESS HEREWITH 1 _ /) 7 /0, /77 [ Az, ) 7"
AFFIRM MY STATEMENT FOR PUBLIQ’RECORD THERE -
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY.

//C?/;;, é/f’ W ) Z’/’Ir /j?b’ftw 27 (é’%’_/

Signature Date
thewne lfoesols 32305
Witness Date

SUBSCRIBED AND SWORN BEFORE ME THIS 23r0l DAY OF MARCH
1995.

N
-y R "
Notary Public,
Residing at L.ava Hot Springs, Idahos 67>
My commission expires@4/~/{>  $I95




AFFIDAVIT

-

I?A YoM E [\AC\[ THIS DATE:  — DO SOLEMNLY

STATE THAT THE NATURAI HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLO G INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR <O O

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND §- STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL. AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND

FLOWER BEDS SURROUNDING THE OLYMPIC POOLS. | (5
3uv
THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE V05
/69

FOUNDATION FOR MANY YEARS.

'IN WITNESS HEREWITH I ?A (F f E. LA L‘7’

AFFIRM MY STATEMENT FOR PUBLIC RECORD THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,

LOCATED OIE STATE FOUNDATION PROPERTY.

“‘”M‘f ¢ m;;/ 5"/JZZ:P 78

Date

-3/2?,/4%

Date

SUBSCRIBED AND SWORN BEFORE ME THIS 0?&2:\01 DAY OF MARCH
1995,

Notaly Public,
Residing at Lava Hot Springs. Ide 11102005,
My commission expires&- 16 1995




- AFFIDAVIT

e ~ i] et
1 CHARRES &, Nukris THIS DATE:MAR 22~ 75DO SOLEMNLY
STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE

WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR £ 4
YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE

FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND
FLOWER BEDS SURROUNDING THE OLYMPIC POOLS.

THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE /G55
FOUNDATION FOR MANY YEARS. &5

IN WITNESS HEREWITH I W _f /ﬁw¢ /930

AFFIRM MY STATEMENT FOR PUBLIC RECORD THERE ~
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY.

Date

itness

SUBSCRIBED AND SWORN BEFORE ME THIS 22.~nol DAY OF MARCH
1995.

et A G en 6/ s Sorenc i S22

Notary Public,
Residing at Lava Hot Springs, Idaho OO

My commission expires 4~ | b




AFFIDAVIT

/4 , THIS DATE: S5-2/-25 DO SOLEMNLY
; HE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR <45~
YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL. AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND
FLOWER BEDS SURROUNDING THE OLYMPIC POOLS.

vy
THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE / Q/ 5
FOUNDATION FOR MANY YEARS. - ¢35
/95

IN WITNESS HEREWITH I

AFFIRM MY STATEMENT FOR PUBLIC RECORD THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY.

e : c%émﬁ? "
%//Z%a ( W/?f;’

n‘/Wltness Date
SUBSCRIBED AND SWORN BEFORE ME THIS .2 | s+ DAY OF MARCH
1995.

Notary Public,

Residing at Lava Hot Springs, Idahos nspm
My commission expires ¥-/& 1585




N AFFIDAVIT

I 1‘«’447 %//Vt, THIS DATE:,)/ % % DO SOLEMNLY

STATE THAT THE NATURAL HOT MINERAL $PRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR .12] 2

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO A TATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND

FLOWER BEDS SURROUNDING THE OLYMPIC POOLS. 1595
THESE WATERS HAVE BEEN PUT TO BE IAL USE BY THE STATE ’1__.33—

FOUNDATION FOR MANY YEARS. ‘\/ , ) 248
IN WITNESS HEREWITH I @%/ /

AFFIRM MY STATEMENT FO};{I}JBLIC RECORD ‘IHLQE
R

AFOREMENTIO FACTS PERYAINING TO THE NAYURAL HOT SPRINGS,
LOCATED ON/THE Tz:?‘ F DATION PROPERTY.

2rptgech | 755
S/dnalmc A ( Date
ﬁ/,é / Sk
Witness Date

SUBSCRIBED AND SWORN BEFORE ME THIS X /s7~ DAY OF MARCH
1995,

Notary Public,
Residing at Lava Hot Sprmgs ldaho o o4 o

My commission explrc:S)_L‘g;_:,g | %




AFFIDAVIT -

I Ensscg L (. Stoce , THIS DATE: Magoy <z -6 DO SOLEMNLY

STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND
FLOWER BEDS SURROUNDING THE OLYMPIC POOLS.

THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE
FOUNDATION FOR MANY YEARS.

IN WITNESS HEREWITH I (\Qmm £, 3)534&& N

AFFIRM MY STATEMENT FOR PUBLIC RECORD THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY,

Signature

-
SUBSCRIBED AND SWORN BEFORE ME THIS _g |> DAY OF MARCH
1995.

%MM-‘—"‘_‘?_ & LM
Notary Public,
Residing at Lava Hot Springs, Idaho 2600
My commission expireQpry 1b  H9F




< AFFIDAVIT -

1 @2’3 £t Al S sa , THIS DATE: 3-22/ =7$" DO SOLEMNLY

STATE THAT THE NATURAL HOT MINERAL SPRINGS LOCATED IN LAVA HOT
SPRINGS IDAHO BY THE STATE FOUNDATION OFFICE FLOWING INTO THE
WORLD FAMOUS HOT POOLS HAVE BEEN UTILIZED FOR S o+

YEARS FOR BENEFICIAL USE OF THE STATE OF IDAHO AND STATE
FOUNDATION.

MY KNOWLEDGE OF THIS HAS BEEN FORM PERSONAL OBSERVATION OF THE
FACILITY AND THE SPRINGS.

THE PURPOSE AND USE OF THESE WATERS HAS BEEN, HOT MINERAL
BATHS, THERAPY POOLS, IRRIGATION OF LAWNS AND ADJACENT
GARDENS, HEAT SOURCE FOR OFFICE BUILDING AND DRESSING ROOMS,
SHOWERS AND BATHROOM FACILITY USE, AND ALSO PUMPED OVER TO
THE OLYMPIC SWIMMING COMPLEX TO FILL AND HEAT THE BIG POOL,
AND UTILIZED AT THE POOL FOR THE SHOWERS, HEATING OF THE

POOL WATER, THE POOL BUILDING AND SOME IRRIGATION OF LAWNS AND

FLOWER BEDS SURROUNDING THE OLYMPIC POOLS. 1595
THESE WATERS HAVE BEEN PUT TO BENEFICIAL USE BY THE STATE & 5¥
FOUNDATION FOR MANY YEARS. )
/‘ / ' yia ¥
IN WITNESS HEREWITH I /7% v 785871

AFFIRM MY STATEMENT FOX PUBLIC RECORD THERE
AFOREMENTIONED FACTS PERTAINING TO THE NATURAL HOT SPRINGS,
LOCATED ON THE STATE FOUNDATION PROPERTY.

ignature Date
Q\Q_m&%ﬁo&& S -2\ =85
Witness Date

s,
SUBSCRIBED AND SWORN BEFORE ME THIS .2/ ~ DAY OF MARCH
1995.

B R 2. T
Notary Public,
Residing at Lava Hot Springs, Idaho 2000

My commission expiresOfad 1o 085




State of f:aho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - FAX: (208) 525-7177

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

DATE: JAN. 3, 1995

A29-04178
STATE OF IDAHO
LAVA HOT SPRINGS FOUNDATION

PO BOX 430
LAVA HOT SPRINGS ID 83246

EVIDENCE OF PRIORITY
Dear Claimant:

The Notice of Claim identified above and or below has been filed in
the Snake River Basin Adjudication(SRBA). The notice indicates a
water usage of irrigation, or other commercial application that is
based on BENEFICIAL USE. Water rights of this type are established
by the historical use of water, dating back to when the water was
first used for the purpose claimed. This date is know as the
PRIORITY DATE, has not been confimed by a license, Decree, or
Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting
the necessary proof to support the PRIORITY DATE.

For your reference, I have provided a printout of your Notice of
claim and the pamphlet EVIDENCE OF PRIORITY. The pamphlet suggests
which documents will fulfill this requirement.

The IDWR can not recommend the notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date

by March 31, 1995, referencing +the information with the
corresponding Water right number. If you have any questions, please
contact this office.

Dave Carlson
Water Right Agent, Adjudications



T T MG T R oot

_ . RECEIPT . :

- == For Monies Paid s B _ ; -

f S ~ - ~-to_the-_ F PG
' ' ' IDAHO DEPARTMENT OF WATER RESOURCES ;

Receipt No: EC¢11755

Date:GE/ QS/90

Received
From: IDAHO, STATE OF
Type of Payment Program Acct Class Amount
ADTJUDICATION FEE Q4101462 9337 &490 FF05.00
Total £905, 00
CHECHE z
o
g AZ2F-02283 ART-10219 AZF-10213

wr/ND:(A29-04178)  A29-02360
Idaho Department of Water Resources
Signature: %aﬁé

FRegiom: EASTERN

SrarE oFf ZIpano
LAVA [T SARZNGS FouptnT 2on)

£o. Box Y30
LAVA Hor Serzwbs, IO €327 |
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- ' - | POOHORIGINAL

STRTE OaF I'ttAHQ

DEFRRTHENT OF WRTER RESQURCES
Eastern Resian

LRYA HOT =PRING FOUMNDRTION
RE: Clain &\1 S9-dire

fraar Clazmunt.

The Derariment af Haler Rezcurces has comrlelted the adveriisins of yvaeur
claim fo g watler rizhl, and no further aclticn 1= aulbhorized under Sectian
42=-245 and 42-244. I&HH@ CODE. Your claim will ke relalined in cur files
and will be awailable al anv time for use by vou ar the court.

The Ffilinz and adverli=sina of the claim dae= natl confirm the waler rizht
claimed. bLul will serwe to record and preserwe the information and the
evidence which yvou Included in your claim. ,

Ito at a laler date. vyou %1nd that vou hewve additional informalion or
syFFrortins euidence Lthal vou would Iika 1o haue included with the claim
vl may fewve thatl nfernati o oar ewidence added atl any time. FPlease
treter Lo The claim 1deniificatian number when corresrandina wilh this
office,

He ate esnclezing a cary of vaur claim For vour records. If vou hawvs
sueslions. o~ IFf thisz office may be of further ezsiztance. rleaze feel
fires to conlacl us,

RONALL . CHARLSON bﬂgt&o

a=ztern Fealon Surerit sor
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o ( XEEN, SERVICE, GASSER & KERL |7

R ROBERT M: TERRELL

JAMES B, GREEN - - — - : T LA
_ . - ARCHIE W. SERVICE- ~ = _ —_ . ATTORNEYSATLAW ~ %5, 27 = 18834071 - - _

gaﬂintSSER . CENTER PLAZA . P.O.BOX 4883 ; S 9 _ i

JIM D. PAPRAS POCATELLO, IDAHO. 8320t - Q )

DUANE A. BYBEE TELEPHONE (208) 2324471 \\

FREDERICK L. RINGE

-ALBERTA M. PHILLIPS November 10, 1980

8TEVEN V. RICHERT

Karen Keller, Executive Director
Lava Hot Springs Foundation
Lava Hot Springs, ID 83246

Re: Claim to Water Right

Dear Karen:

Please find enclosed for your information a copy
of the receipt I received in the above matter.

Very truly yours,

SERVICE, GASSER & KERL

rchie W. Service

mde
Enclosure
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et B s pdle fen T ST ]PboﬂomeAL

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans
Governor S25-7161
C. Stephen Allred 150 Shaur
Director Idaho Fall= I0 83401
November 6, 1980
':;““Hx

RE: Claim to a Water Right Ng. 29-41’78‘:‘;-— LAVA HOT SPRING FOUNDATION

.""
s

‘\H___,//

Archie W. Service

GREEN, SERVICE, GASSER & KERL
P. 0. Box 4883

Pocatello, ID 83201

Dear Mr. Service:

Attached herewith is Departmental Receipt No. 16063 in the amount of $30.00
for the above referenced claim.

Sincerely,
NP RNSTNE
KAgj;:E§;R s, =% -y - s
? Secretary ' " w ‘ At
t i _
— STATE OF IDAHO
Department of Water Resources N¢ 16063
Boise, Idaho, ﬂ(:)( ) 5 s 19_8_0
/
.R%%E?}‘ka“ e Yo ¥Rl Focoatadly 30
f)fﬂj (lr\nr:(l @O(‘) 1:10LLARS
F(Ef, - gual ittt
f .%Myfﬂlﬁ? 3 "30 55 % Jid‘j ! ’3 [VES
%’L 4 7‘# $ _
' moar . B~ loo %// Z/ //l//é’/i} )



STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Gavernor idaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Alired
Director

May 20, 1980

Floyd Jensen

Lava Hot Springs Foeundation
Lava Hot Springs, Idaho 83246
Dear Mr. Jensen:

Enclosed is a copy of a water r1ght license for the Lava Hot
Springs Foundation and the booklet entitled Water Measurement.

If you have any questions, please feel free to contact me,

Sincerely,

57&(% Crmick

STEVE MCCORMICK
Water Resource Analyst

SM:jd

Enclosures



Form No. 243

. 278

Idaho, T.ava Hob Snrines, TD 03246.

s e [“EV AR O e TN
pid b ::Ciairn No. s
N

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public watars of Idaﬁ'o

established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single family domeéstic uses as defined in Section 42-230(d}, tdaho Code' '
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim, 8

The filing of th>\c:aim does not confirm the water right claimed but failure to file may result in forfeiture of a water right, '

Notice is hereby given that . [ AYA BOT SPRING FOUMDATION. an Hﬂ;’hr}’ of the 2r

claims a right to the diversion and beneficial use o
follows:

(1)

(Mailing Address) (Zip Code)

ate
“{Name of Claimant) 776-5221 or,
Telephone No, 232-4471 v

f the surface or ground water. The extent and nature of said claim is as

Date of priority: (When was the water first applied to a beneficial use) _Junie 13, 1902 (see 8)

A claim is not acceptable ora ground water source with s priority lator than March 25, 1963 or ona surface wator

rource with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic uso from’
. I

@ ground water source,

(2} Deseribe the source of water: (Name of stream, lake, spring, etc., or ground water)
Spring tributary 1o Portneuf River ;
{3)  Desoribe the purpose for which the water has been uted and the time during the year when you have used the right,
claimed: Therapeutic, health, recreation, thermal » and all other related
purpo e85 ., [Both dates Inclusive)
(efs, gpd, AFA) [Bomestic, lerigation, Stock, Erc.) Mo, Day) Mo, Day]
Quantity 2-3: cfs of s f(recreational Period of Use From fuil ]__}mﬂr‘l:ccontj_nnéup
Quantity 100° to 140° Use Mm%riodo! Use From To "
Quantity _geothermal  Use _tic and health  Periodof Use From To =
Quantity wateyr Use Period of Use From To |
Quantity Use | Period of Use From To -
(4) 2-3 cfs TOTAL QUANTITY USED. .
lefs, prd, AFA) g
(6)  A) Point of diversion: {Location of point where water is diverted from its source} i
SW % 8W % Sec. 22 Twp. 98 Rge. 38 E B.M., County of Bannock i
Additional paints of diversion:
B) Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. __spring
N |
{6) A) Describe location of use by listing number of irrigated acres within each 4Cacre tract in appropriate box. If use Es
not for irrigation, place an “X" in appropriate box to show location.
r
NE% NW% SWY% ! SEY !
g i SEC NEZINW2 | Swe | SE% INEY |Nwy b 'swy) se% | vew | nwes|swe | sex | ven] nw swxl sev kol .
9S8 | 38K 22 L X i
] i
IK
- ' : !
No. of soras "0"'
17
; irrigati i i ii be: The spring water
B) If water is used for other than irrigation, fully describe that use, being as specific as g - ct
is used for health, recreational, therapeutic, thermal and related purpos
of the general public.in the main hot baths operated by the Lava Hot
Springs Foundation. ,
NOTE: Include here the type and number of stock ‘watered:
(7)

If you are claiming water as a member of an organization, list name of organization: A§ Q!;Rizm
Lava Hot Springs Foundation, which is charged with the mans

control of the lands and property, etc. See Idaho Code §67-440




+ (8] Remarks Prior to Jun. 13, 1902, the people of th. State of Idaho and ‘the
..-people of the Territory of Idaho used these springs For recreational,
health, therapeutic, thermal, industrial and all related purposes. June
1907, is the date these waters and lands were conveyed to the State of
Idaho for public use, and is the earliest verifiable date of use. !

1 ) ¥ 1 ¥ T
| \ | H | | ] 1
! 1 — | 7, ! I I,
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Scals: g2nches equal 1 mile,

Map should show the location of the polnt of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

... State of Idaho ) :

£ Gouny of .ﬁaw_w.é o s

|
Be it known that the undersigned, being duly sivorn, deposes and says that he, she, they subscribed the foregoing claim

" to a water right, together with all attached information, and that the matters and faels_therein are true to the best of the
! affiant’s knowledge. " LAVA H SPRIHGS FOUNDATION, .

.2 .. ! Sworn to before me this . day of 4 P :
- i .
. i . - - }
Hifh \.\\"_ R atary Public / \
. eds b = Residing at d
LRGSR . . T

5w
b

My commission expires. At

!

FOR DEPARTMENT USE ONLY

Received by _QA.J_ Date () Exception filed by: Fowarded to Date "

Prelim. check by S~ Date _//=#/- /250, claimant by:

362600 fee received by k ity Date u}!_ﬁ,@_ﬁ_ﬂ;; ((00(03 \

- Published in ____Tdaho State Journal ¥ s .
Dates 11/13 & 11/20/80 % i}




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-4178
Date Received: 2/5/1990
Receipt No: E011955
Received By:

AMENDED AMENDED

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
STATE OF IDAHO Phone: (208)776-5221
LAVA HOT SPRINGS FOUNDATION

PO BOX 669
LAVA HOT SPRINGS ID USA 83246

2. Date of Priority: 06/13/1902

3. Source: SPRINGS Trib. to: Il\f/

4. Point of Diversion:

Township Range Section 1/4 o of 1/4 Lot County Type

058s 38E 22 SwW SW 10 BANNOCK

5. Description of diverting works:

SPRINGS FOR USE WITHIN POOL AND OTHER AREAS FOR VISITORS

6. Water is used for the following purposes: ‘Z,
Purpose From To /;;7 (or) A.F.A
COMMERCIAL 1/01 12/3Y74
— 7

7. Total Quantity Appropriated is:
2.03 C.F.S. .

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
H w SCANNEL

FEB 2 3 2005

29-4178 11/19/2002



11.

12.

13.

14.

15.

16.

(a.)

Township Range Section 1/4 of 1/4 Lot Use Acres

09s 38E 22 SW SwW 10 COMMERCIAL

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

AMENDED TO CHANGE PRIORITY DATE AND ADJUST CLAIMED Q TO MEASURED AMOUNT.

Basis of Claim: Beneficial Use

Signature (s)

By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not _43: wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

SCANIvED
T TN FEB 2 3 2005

| b Bk
& o
29-4178 LAY} ii‘fiﬂ.g 11/19/2002 2



~

Number of attachments: -’5’/

For Organizatiomns:

I do solemnly swear or affirm that I am f;\'[{w,f(/f 0/%{(’“&7\’ of

Title
//‘fg//} /{é %7////’/5'5 %ﬂ%ﬁ}z (2 that I have signed the foregcing
Organization
document in the space below as (’,{’f(’ //Z & o 777? of
Title
. 7, and that the st ained in the
rganization

foregoing document are true and correct.
Signature of ‘Authori

Title and Organization

[2-3-0R

Date

State of Idaho )
) ss.

County of [j)//f FLALT ‘fé”‘ ) /
Subscribed and sworn (or affirmed) before me this :)f7’/ /7,¢Z;7

of dn{{}ﬂ../‘t»L 20_9 3> ( 71 // (’ /{ € ?/

Notary Public

““'llll'u" .
o Y E.
s‘s‘(}ﬁo’.”".& d"“ Residing at u//’/t'f(‘”( ’ﬁ/ -)7.7/5 < ?"’*“}/7
$ %
s ‘xOTAR). £ My commission Expires /77/2’-’,7 / %47
2 ¥ A
"UBLJ,/
g s
'o,‘ o000 g"
“0,C OF 107,
ey
SCANNED

BRUF L | FEB 2 3 2005
29-4178 : J 11/19/2002

W
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‘4% THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE ﬁ£2%%§%§R;B§§". WATER SYSTEM.
21 &

s B §
iy N £
‘.{. )

Ident. Number: A29-04178
Date Received: 1/23,/1990

Receipt No: [£p,/9¢ 6

. R i :
FEB - § 195¢ scelved By
Department of Water Resources NOTICE OF CLAIM TO A WATER RIGHT
Eastern District Office ACQUIRED UNDER STATE LAW
1. Name: STATE OF IDAHO 208-776-5221
Address: LAVA HOT SPRINGS FOUNDATION >
P.O. BOX 430 n
LAVA HOT SPRINGS, ID 83246 g
g
2. Date of Priority: JUN 13, 1908 J
(0 0]
3. Source: SPRINGS Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
09s 38E 22 SW SW SW 10 BANNOCK

5. Description of diverting works:
SPRINGS FOR USE WITHIN POOL AND OTHER AREAS FOR VISITORS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
COMMERCIAL 01,01 12/31 3.000
7. Total Quantity Appropriated is:
3.000 C.F.S. (and/or) A.F.A,.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
COMMERCIAL USE FOR VISITORS NEEDS AT RECREATION AREA

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 38E 22 SW SW 10 COMMER

11. Place of use in counties: BANNOCK

A29-04178 Page 1 Date: 01,/23,/90

MICROFILMED
NOV 13 1992



ok

12. Do you own the property listed above as place of use? YES

13. other water Rights Used:
A29-02283, A29-02360 AND -A29—0-4178, A29-10213, A29-10219

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I /We acknowledge that I /we have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I,/we do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

For Organizations:

I do solemnly swear or affirm that 1 am EXECUTIVE DIRECTOR of
Title
[DAHO"s STATE FOUNDATION » that I have signed- the foregoing
Organization /‘ s
document in the space below as gEXECUTIVE DIRECTOR (. Q\

Title

IDAHO's STATE FOUNDATION and that the statdm
Organization :
foregoing document are true and correct.

/ of

J /
linvs
Signaj?re of\AuthJized Agent

EXECUTIVE DIRECTQR
Title and Organization

2 Febuary 1990
Date

A29-04178 Page 2 Date: 01,/23,/9¢0

MICROFILMED
NOV 13 1982



State of Idaho )

) Ss.
County of &(\(\QQ\&. )
Subscribed and sworn (or affirmed) before me this ), day
of J'P bruao« o 19 [0 (5., :Ll\(&u ‘{[:3\\9'&—'
<D Notiary Public
Seal =
Residing at _ Rvatells, <)
My Commission Expires V-
A29-04178 Page 3 Date: 01,23,90

MICROFILMED
NOV 13 1392



