03/06/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-4159

HARDCASTLE FAMILY TRUST
675 N 8TH E
PRESTON ID 83263

SPRING TRIBUTARY: PORTNEUF RIVER

0.020 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

06/01/1920

T09S R37E S20 SWNW Within BANNOCK County Source: SPRING

PURPOSE OF USE PERIOD OF USE UANTITY
STOCKWATER 01/01 12/31 0.020 CFs

STOCKWATER Within BANNOCK County
T09S R37E S20 Lot 4 SWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-4159 1
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02/18/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your

recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-4159

HARDCASTLE FAMILY TRUST

675 N 8TH E

PRESTON ID 83263

Telephone Number: (208)852-2455

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

5/,4”55 PLTOAr e DATLON) T MAlew S\Lscmﬁl-

2. Describe the changes you wish to make in the proposed recommendation:

Rersmeis Pl Sautl-of— poon—tf fOD—AT SEMNW)_Sec20
7 (oot Rowom- Lot—)

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: 22‘3’02 SIGNATURE: (/? %{WM@T‘

Please print your name: 4 L@ Gw /\(tf 2—-{__( & S\]z A

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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Invoice #

IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description

RIGHTID [29 [ 4159 [
PODID | 530461
Quad |
Claim Type [L
Easting | 0
Northing | o Assumptions
GPSID |
Phase-0 (No Attention) Linked I
EE::E::I(?g?tiyvﬁzi?.thZtZIT\fs)sm Photos |
Phase-Ill (Complete w/issues) EPE (ft)

Date (M/D/Y) Time Flow Rate (CFS)

Phase-1V (Total Complete)

I I l

Open Channel Flow

Complete one box from both Area and

L]

Calculation sections

Pumped System [

Cross Sectional Area

HP

Pressure Head (psi) |
[ ! Circular Channel [] Rectangular Channel Elevation Head (ft) |
[] Less than half full Width | Motor Mfg ]
L} Half full Depth I Motor Serial # |
[ ] More than half ful
) Full PUmEIType !
Diameter l 0 SuEiiE I
Depth I-— Pump Serial# |
New Contact Information
Flow Calculation | Continuity Velocity | 0 New Contact Comments
[ ] Orifice L[] Weir

(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerline

(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

.|
.|

[ ] Manning
Channel Slope

(If used, include photo of representative channel section

—

This Form and the associated query are the exclusive
intellectual property of Intrepid Engineering Services,
and may not be copied, modified, or distributed without
the express wriften consent of Intrepid Engineering
Servic, Inc.

k "j INTREPID

Nerviees, fie (IR

Chann_el. Concrete lined .016
Description Smooth earth .025
Earth .033
Rough bed, weeds on sides .04
Smooth natural stream .033
Rough natural stream 1
SCANNED
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MEMORANDUM

To: File 29-200
File 29-4159

,{;"‘\'
File 29-13145 #
Hardcastle split of 29-4157 ,’}}"’
4

Fr: Bryce Contor t;f/

Date: 1/31/2001 { f
4

Re: Cutler Ditch fﬂﬁl’//

y/
f?, -
Hardcastles came in today in response to a request for a more complete. chaﬁ%f ﬁ]le for a Notice of
Change of Ownership for a portion of 29-4157, and to file claims on"29-200 and29-4159, which appear to
be appurtenant to this land but have not previously been claimed in-the Adj udication.

The deed specifically excludes "Cutler Ditch Water" from the sale. AJ query indicates that an entity called
"Cutler Ditch" has several AJ claims, and the names in the files appear to be neighbors of Hardcastles. A
search of "Cutler Ditch" on the Secretary of State website failed to produce a result, so apparently the
Cutler Ditch is not a formally organized entity.

29-200 is noted in the decree as delivered via the Cutler Ditch, but it is neither decreed to nor claimed by
Cutler Ditch nor any of the identified owners of Cutler Ditch. At this point I interpret this to mean 29-200
was a private right originally conveyed via the Cutler Ditch but not owned by the Ditch association. On
that assumption, I accepted AJ claim 29-200 with an accomplished change in POD to the heading of the
current delivery ditch.

Hardcastles have not owned this property long and are not certain exactly where the Cutler Ditch is, but the
current users appear to be on the north side of the highway. The current delivery ditch for Hardcastles’ land
is on the south of the railroad.

The 1987 NAPP clearly indicates more acres of irrigation than the combination of 29-200, 29-4159, and
Hardcastles’ portion of 29-4157. At this point it is unclear whether this irrigation was from Cutler Ditch
shares owned by Hardcastles’ predecessors, and retained in the deed, or whether this is a beneficial use
right.

I accepted claim 29-13145 as a beneficial use claim, with the intention that if evidence is not provided, it
still may be possible to recommend some of it as an enlargement. I cautioned the claimants that the
exclusion of the "Cutler Ditch" water in the deed (copy in Notice of Change of Ownership 29-4157) is
problematic.

Harold Jones is familiar with some of the history of the Cutler Ditch, and indicated that watermaster Arlin
Olsen says the Cutler Ditch had severe leakage and water seldom made it as far down the ditch as this
general area. Jones says the Cutler Ditch claims were filed by Roger Johnson and there is not actually a
Cutler Ditch association to his knowledge. Jones also relates that Ken Andrus and his brother have
inquired about a transfer of the Cutler Ditch rights which they have purchased or intend to purchase, Jones
told them to wait until the AJ determines what the rights may actually be.



. | ~ )
‘h State of Idaho ;

- DEPARTMENT OF WATER RESOURCES

P 900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

o

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL L DREHER

MEMORANDUM pReToR
To: Hardcastle Family Trust
Fr: Bryce Contor
Date: 1/31/2001
Re: Evidence of Priority

In order to recommend adjudication claims 29-4159 and 29-13145, we need documentation of the earliest
date that water was put to beneficial use as claimed. The enclosed pamphlet describes some sources that

may help.

If the documentation is an affidavit from a person who personally saw or performed the beneficial use of
the water, some details are very important:

¢ The affidavit needs to clearly state "I saw..." or "I irrigated..."
e Details of dates and circumstances are very important.

e  Any recollection of how much water was used, how many acres were irrigated, the type of
system used and irrigation performed, is useful.

e The affidavit needs to carefully indicate where the water was used.

It will also be very helpful if you can find out the history of the use of Cutler Ditch water and use of water
that was separate and independent from the Cutler Ditch water.

A detie e Ve Onctneciod Viara i QRacisin s T L 1QNOF 10058 —



Form No. 243 Claim No 2 9 4 l 53

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Dejrtment of Water Resources on or
before June 3f), 1983, Exempted from this filing are single family domestic uses as defined 1 Section 42-230{d), Idaho Code.
Also exmnmad are rlgh‘ti lnmesented by a permit, license, decree, adjudicuted right, or a previausly filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Naotice is hereby given that __ Roper Sylvan Johnson

{Name of Claimant)

ox 334, Lava Hot Springs, ID 83246

[Mailing Address) T (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The exi:nt and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use) June 1, 1920

Jclephone No. 776-5617

A claim is not acceptable on a ground water source with a priority later than Mau:ch 25, 1963 or an a surface water
source with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from
a ground water source,
{2)  Describe the source of water: {Name of stream, lake, spring, etc., or ground water)
_upnamed spring (warm water spring)  tributary to _ Pertneuf River
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
(Both dates inclusive)
(cfs, gpd, AF A} {Domestic, Irrigation, Stock, Etc.) {Mo., Day} {Mo., Day}
Quantity __, 40 cfs Use _irrigation __ Period of Use From _ 4/ To _11/1
Quantity _ ,02 cfs Use _stockwater. Period of Use From _1/. To _12/31_
Quantity Use - PeriodofUse From _____ _ _ To o
Quantity Use Period of Use Froi To
Quantity o Use D ___ Period of Use From ___ To
(4) .42 cfs TOTAL QUANTITY USED..
{cfs, gpd, AFA}
{5} A} Point of diversion: (Location of point where water is diverted from its source)
_SW % _NW %, Sec. __2Q Twp. 9S8 Rge, 37E B.M,, County nf Bannock

Additional points of diversion:

B) Describe means of diversion of water {Pump and pipeline, well, dlversmn dam, rpservmr length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in th. system and give the date of the
change. _Spring is used to raise the subwater level and to sul.-irripate.,

(6) A} Describe location of use by listing number ol irrigated acres within each 40-acre nact in approprlate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NEY% NWY% SW% SEY%
T R SEC TOTAL
NEY [NW% | SW¥% | SEY INE% | NW | swal sev | vew | nwu|swi | sex | anwl nwnl swe ] sex
9s 37E{ 20 10 10
X |(stdekwdcer
10

No. of acres

B} If water is used for other than irrigation, fully describe that use, being as specific as possible: o

NOTE: Include here the type and number of stock watered: _ 100 head of ran =) cattle. 400 head of Shee[

(7)  If you are claiming water as a member of an organization, list name of organization:




(8)  Remarks
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the wa
section, township and range of the public land survey systerm.

State of Idaho

County of /52’77/)244/‘(./ {4

Be it known that the undersigned, being duly sworn, deposes and says that he, she, the
to a water right, together with all attached infarmalion, and that the matters and f
affiant’s knowtedge. ‘,/-‘__)

acts therein

ter by 40-acre subdivisions,

y subscribed the foregoing claim

are true to the best of the

2l
<
Swern to befoie me this (_2/(“ . day of Z@é’ﬁ“mku

1o

MNotary Public
Residing at

ﬁj ,4!1 WLézy
g .mﬁé{_
* At ley 0 (choenn)
Hlakt 7alls)

it

i i -
My commission expires _, {2

FOR DEPARTMENT USE ONLY
Date

Received by A "‘;ﬁi
Date

e ;s
Prelim. check by : 226 S
$20.00 fee received by Date ‘Q/ML#/JJ)/O

Published in Idaho State Journal

Exception filed by: Fowarded

to Date

claimant by:

Dates /6 & 3/13/80
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
39576

CIVIL CASE NUMBER:

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 29-4159 P
Date Received: 1/31/01 ——
Receipt No: 272 0ds | £ ===
Received By: - & e
“Buc ¢ ==
=
NOTICE OF CLAIM TO A WATER RIGHT EEEEEE
ACQUIRED UNDER STATE LAW ——
——
. e
1. Name of Claimant(s) =
=
HARDCASTLE FAMILY TRUST Phone: (208) 852-2455 =—
—
=
675 N 8TH EAST S
PRESTON ID USA 83263
v -
/”fﬁ¢."m-f:L“”' J£Z;4HU&S /4¢#ﬁw'é;MMM' &t
2. Date of Prior1ty:C6/01/1920 Dszaos (Eirch 1932)
3. Source: SPRING Trib. to: PORTNEUF RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
09s 37E 20 SW NW BANNOCK
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
IRRIGATION 4/01 11/01 0.4
STOCKWATER 1/01 12/31 0.02
7. Total Quantity Appropriated is:
0.42 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
37E 19 SE NE 3 TIRRIGATION 27
Section Acres 27

09s

01/31/2001

29-4159



09s 37E 20 SE NE 5 IRRIGATION 21
SE NW 3 IRRIGATION 3
SW NW 4 IRRIGATION 25
SwW NW 7 IRRIGATION 45
Nw SE 6 IRRIGATION 48
NW SW 8 IRRIGATION 15
NE SE IRRIGATION 32
SE SE IRRIGATION 0.5
SW SE IRRIGATION 35
Section Acres 224.5
098 37E 21 SW NE 7 IRRIGATION 0.1
SE NW IRRIGATION 18
Nw SW IRRIGATION 3.3
NW NE 5 IRRIGATION 17
SwW Nw 6 TIRRIGATION 37
Section Acres 75.4
Total Acres 326.9

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

CLAIMED ON PERMISSIBLE PLACE OF USE BASIS WITH 29-200 AND g€L4157. THIS CLAIM
IS FOR 10 ACRES PER ORIGINAL RIGHT”;&£4159. SEE ALSO BENEFICIAL USE CLAIM FOR SAME

LANDS, PER AERIAL PHOTO. g
C:Hd:?ﬂb% 27

15. Basis of Claim: Statutory Claim

29-4159 01/31/2001



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not X wish to receive and pay a small

annual fee for monthly copies of the docket sheet.

Number of attachments: One aerial photograph, &7"7 9{ S*l‘lu"‘ortl C’[&r}ﬁf’

For Organizations:

I do solemnly swear or affirm that we are Trustees of Hardcastle Family Trust, that
we have signed the foregoing document in the space below as Trustees of Hardcastle

Family Trust and that the statements contained in the foregoing document are true and
correct. 3 éééma_ ﬁ&iﬂ}__

Signature of Authorized Agent
Trustee, Hardcastle Family Trust

M%M‘

Date

Qlice B . Hasd raddies

Signature of Authorized Agent

Trustee, Hardcastle Family Trust

/- 3/-0/

Date

State of Idaho/) )
[)\ // ) SS.
County of ohineyy [ (2 )

Subscribed and sworn (or affirmed) before me this 7\/«;” "
) / d
of Fam 200 A /«/&f d’ &mém

Notary Public
“lllllll..’

“;“‘. CE A, "'o,' Residing at /740 i{ ZJR Aa_ I'fg

q. an 0 O . i -
‘Q’..".. = 0.4’),"% My commission Expires /0!//5;/05

29-4159 01/31/2001



