09/08/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-4112

MARILYN MIKKELSON
2433 E HAWKINS
DOWNEY ID 83234

JOHN WILLIAM HART
2435 E HAWKINS
DOWNEY ID 83234

UNNAMED STREAM TRIBUTARY: PECK CREEK

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION
42-1425, IDAHO CODE.

1.270 CFS

04/01/1953

T11S R37E S6 SWNE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 1.270 CFs

IRRIGATION Within B OCK un

T11S R37E S06 Lot 3 NENW 4.0 T11S R37E S06 Lot 5 SWNW 22.0
T11S R37E S06 SENW 30.0 T11lS R37E S06 NESW 34.0
T11S R37E S06 Lot 6 NWSW 28.0

118 ACRES TOTAL



09/08/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 255 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-04112, 29-07183

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 88 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



Water Right Claim Mumber A29-04112 < 05/24/2000
Township , 11S37E

il E B
I 4 ] il \
btﬁ; AN |1
| ) i ' i 4
| k. . B p" ,
l --'IJ' p \ U i
i § f .. |\
| !
|
"-u.
i {
e,
;_ ' ! Py
ree 8 A 4
l.;.
. = : J
““ E :
e
»
b 4
: j )|
iy
g [ Lot i
1,
i
y
| — N i
e & b r 4 ;
.I.j. A f
i ' ! . !'\
(Y /
Wy
: B .| i
e | ,
? i
[ s, ' !
» Ll i 4
i ! ‘l‘..'" v
@ . « y PI'_:; 3 ‘
N i 9|g‘{. | 118
1 A | : /

Legend
Irrigated Area ————  Section Line Roads A
® Place of Diversion Quarter Section Line ——  Streams and Canals N
1000 0 1000 2000 Feet

s S — e —




1

Water Right Claim Mumber A29-04112
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State of Idano o

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 + Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK IéEMPTHORNE
overmor
KARL J. DREHER
September 12, 2003 Director
MARILYN MIKKELSON
2433 E HAWKINS
DOWNEY ID 83234

RE: Notice of Change of Water Right Ownership (NCO) for 29-4109, 29-4110,
29-4111, 29-4112 and Notice of Completed Administrative Proceeding
(NCAP)

Dear Sir/Madam:

On September 9, 2003, the Idaho Department of Water Resources (IDWR) received
an NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,
- a=F
it s
Kristen Forsgren
Office Specialist 1
Enclosure

cc: JOHN WILLIAM HART



{

State of Idaﬁo :
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION R EEPTOR:
September 12, 2003 KARES; DEEFER
JOHN WILLIAM HART

2435 E HAWKINS

DOWNEY ID 83234

RE: Notice of Change of Water Right Ownership (NCO) for 29-4109, 29-4110,
29-4111, 29-4112 and Notice of Completed Administrative Proceeding
(NCAP)

Dear Sir/Madam:

On September 9, 2003, the Idaho Department of Water Resources (IDWR) received
an NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The intent

of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respectfully,

Kristen Forsgren
Office Specialist 1

Enclosure

CcC.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 29-4109, 29-4110, 29-
4111, 29-4112
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
(1 Address change
[X]  Substitution of Party

[l LC.§42-222 transfer

[1 point of diversion ] place of use
(1 period of use (1 nature of use
(1 split of water right  [] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED:_J/ J//// 2003 St & 4,1_____

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 29-4109, 29-4110, 29-4111, 29-4112 Page 1



_ CERTIFICATE OF MAILING

I certify that on 9-/2-03 , 2003, I mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication

PO Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
JOHN WILLIAM HART & JENNIE HART
2435 E HAWKINS
DOWNEY ID 83234

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
JOHN WILLIAM HART
2435 E HAWKINS
DOWNEY ID 83234

MARILYN MIKKELSON
2433 E HAWKINS
DOWNEY ID 83234

4. One copy to:
Each party in the subcase, or attorney of record
JOHN WILLIAM HART
2435 E HAWKINS
DOWNEY ID 83234

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 :/ "@ %W{/V/

Signature of person or attorney méi ling the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
5/21/96 29-4109, 29-4110, 29-4111, 29-4112 Page 2
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1 42-248/42-1409(6) July, 2000

) & /,
STATE OF IDAHO 3 9/5703
DEPARTMENT OF WATER RESOURCES REGEIVED
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

SEP 0 5 2003
Please printor type. Attach pages with additional information. Instructions are included at the end of this form.

. Dspartment of Waisr Heso
Incomplete forms will be returned. Eastern Region urces

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in

the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water

Adjudication
Right No(s). Claim Nof(s). Split Right No(s). Claim No(s). Split
29- 409 _ -
29 =%/ L
.géﬁ;' sHlre’ -

—_—
_—

27 ~F o ___

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIP"TION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place Of use of your
water right(s) and/or adjudication claim(s) (these are usuallz') ;ttachcd to your deed or on file with the county).
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly mnarked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former \—(5/?’7 A)»‘///(;" 1 Aéf% “"Jﬁ;ﬁ/‘f’ /%f 7£
Owner/Claimant(s) Z¥38 £ Alpeok F/; < /Q’zl)/f_ay L2 87323/‘/

New Owner/Claimant(s) Jeln Z)////d’/z; /@/’7[ /7 Z&‘/'/;‘/ﬁﬂ_Mé/jia/{

Name Connector (Check one): {]and,|[ ] or, 4 and/

New Mailing Address 24325 F Abwkn ¢ 423 £ Mpuirs
City, State and ZIP Code &ﬁ/?&'@a Z2 K323 ;&fvﬂﬂ’;—% X7 53523
New Telephone Number G KF7 - S 743 (208) 877 ~FHE.

Date you acquired the property LOA.
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1-248/42-140%(6) July, 2000
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR FILING
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

s form has been prepared tO assist all claimants and owners of water rights to comply with the requirements of Sections 42-248 and 42-
9(6), Idaho Code. All claimants and owners of water rights are required to notify the Department of Water Resources (IIDWR) of any
nge in mailing address or change in ownership of all or part of a water right. In addition, all purchasers of water rights within a pending
eral adjudication area must inquire whether a notice of claim has been filed and, if not, shall file a notice of claim if necessary.

' Jarate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify DWR of changes in
nership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or eed help completing
' ; form. Please attach additional sheets to the form if you require additional space to describe or explain any of the iems on the form.

If there are water rights associated with the property, the seller should be able to provide you with the water right or
adjudication claim number(s). Please enter the number(s) at Item 1. Corresponding water right and adjudication claim numbers
should be listed next to each other on the form. You may have purchased only a portion of the water right(s) heliby the seller. If so,

the water right(s) held bY the seller may need to be "split” to provide you your share of each right. Indicate ifasplit is required by
checking in the space provided next o each water right.

If you receive water from a municipal provider, an irrigation district or other water delivery organization, where the water rights are

held by the organization. please do not use this form to record a change. You may need to contact the water delivery Oorganization to
determine if any action 1S necessary.

If you or the seller belieVes there are water rights for the property but the numbers are unknown, you may wishto contact IDWR for

assistance in identifying the water rights for the property in question. If adjudication claims for the rights are required and have not
been filed, IDWR will sO advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information. Do not

obtain a new survey for purposes of this form before contacting IDWR.
Please provide the name and address of the former owner/claimant(s) of the water right(s) at Item 3.

The name, mailing address, and telephone numbers of the new owner/claimant(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the connector “and”, “or”, or “and/or.” If an “and” is used, all parties must sign this
form. 1 an “and/or” or “or” is used, all parties may sign; however, only one of the named parties is required tosign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing” in the case Of a real estate
transaction or the date of court order for other types of ownership changes.

You may have purchased only a portion of the water right(s) held by the seller. If this change in ownership divides the water right(s)
among multiple owners, You must describe, in detail, your portion of each water right after the change. For each water right requiring
a split between owners: fill in the appropriate spaces in the box(es) at Item 6. Copy the page as many times as necessary to fully
describe each water right after the change. Include documentation as necessary to describe nonstandard agreementS Or arrangements
regarding division of the water right(s). If the water right(s) will not be split, skip Item 6 and go to Item 7.

The new owner(s) must sign the form in the space(s) provided at Item 7. If an “and” connector is used at ltem 4, all parties must
sign this form. If an wand/or” or “or” connector is used, all parties may sign; however, only one of the named parties is required
to sign. If someone other than the owner signs the notice, evidence of authority to sign for the owner must be attached. If the new

owner is a corporation Of other organization, the person signing the notice must be an officer of the corporation or otherwise have '
authority to sign for the organization and must include their title with the signature.

The filing fee is $25 per Water right, except for those water rights which will be divided as a result of the change in ownership.

The filing fee for division of a water right is $100 per water right to be divided. When complete, you should retain a copy and return
the original of the form 1© the IDWR office nearest you:



IDAHO DEPARTMENT OF HEALTH AND WELFARE
CENTER FOR VITAL STATISTICS AND HEALTH POLICY
State of Idaho
CERTIFICATE OF DEATH State File No.

QALY A COPY OF THIS OOCUMENT CERTIFIED BY THE STATE REGISTRAA. WITH THE DEPT. OF HEALTH & WELFARE RAMED 3£AL. SHALL BE USED AS PRIMA FACIE -
EVIDENCE OF THIS DEATH UNDER IDAND GOOR 382411} & 19.274 Local Reg. Nomc/
DECEGENT — MAME  Fegl MOOLE SEX TOATE OF DEATH Moo, Day, YWar)
-

Lasy
JENNIE MARIE DUNTON  HART EMALE |'NOV. 17, 1999
TYPE OR 2

PRINT IN SOCIAL SECURITY NUMOER AGE - Last Birthday I.Is%ll 1 YE&AR ‘ngﬁ 1 Oar DATE OF BIRTH (Month, Day, Year) BIRTMPLACE [City and Stete or Foramgn Country)
PEAMANENT (it 6 4 i T

BLACK INK ca | i B MAY 30!1935 7ONTARIO’ OREGON

DO NOT USE 4 - ! = !

FELT TIP REN WAS DECEOENT EVER IN US ARMED HOSPITAL TOTHER
FOACESH PLACE i

g,‘:ﬂm () Cinpatient ' (4)Jvong-Term Care Facilty  (6) (] Other Private Residance

Oves X&ino 7™ (2) LIER/Outpatient (@) LJDOA ' (5) {30wn Residence 7y Other (Specify)__"___

M o =
FACILITY NAME AND ADDRESS (il 00f 8 hokpidl, mnhe naite Of (ACR, Siwd andd Asmonr) G, T OF LOCATION OF BEATH COUNTY OF DEATH

- L

. 2435 E. HAWKINS RD. > DOWNEY BANNOCK
MARITAL STATUS — Mirriod, Nowsr  [SURVIVING SPOUSE (f wife, gve masion name) OECETENT'S UBUAL OCGUPATION [Give ki of work dons |KIND OF BUSINESS [ DUSTRAY

Marrisd, Widowed, Diwarced [Specfy) | = e mont of workng (fe. Do not uie retined.)

MARRIED +JOHN WILLIAM HART .a HOUSEWIFE » HOMEMAKING

RESIDENCE STATE COUNTY CITY, TOWN OR LOCATION STAEET AND NUMBER 21F CODE
IDAHO BANNOCK . DOWNEY . 2435 E. HAWKINS RD. |,83234
INSIDE CITY LIMITS? WAS DECEDENT GF HISPANIC ORIGIN® (Specry No or Yes —  |HACE — Amgrican lndan, Blach, z

1 yos. soecdy Cuban, Mencan, Puerto Acan, elc.) Jspanese, Whits. aie (Specdy) ISD:WD;(:)'E:;:TRI‘SWEHD;:C;I:Z':M )

Oves iNo D Yes ﬂﬂo WHTTE Elemenlary/Secondary (0-12) Collage (14 or 5+)

For use by physican of msilulion

NAME OF DECECENT

i 1 15

FATHER — NAME BINTHPLACE MOTHER = FULL MATDEN NAME BIRTHFLACE
‘I;IARVEY DUNTON |:—UTAH I..VIRGINIA WHITE « OREGON
FOMANT S NAME (et TEAILING ADGRESS (Simet and Memimr o Aural FEute Nmows, Cay o Town, S7am. 2p Coon)
WIAM HART 3435 W. HAWKINS RD. DOWNEY, IDAHO 83234
WETHOD OF DIEPOSITION FLACE GF CIGPOBITION (Iame of comatery, cromatory, or oitwe Gce)  |LOGATIGN — Gity o Town, Giea

!-i\aurial Olcremaggn ORemoval from tdaho | MARSH CENTER CEMETERY VIRGINIA, IDAHO
= [JDonation l‘gﬁ‘( {Spacily)

r / 5/ SUCH [LICEISE NUMBER (of Licanses E‘ﬁﬁW'%ERAL HOMES
_ 1-607 132,W. 300 N. MALAD CITY, IDAHO 83252

- I‘QS CASE REFERRED 7O CORONERT |[MANKER OF DEATH (Check thlb
Matural Homicide _ [DSuicide D Accident
=2 OYes XXKINo » OPending Investigation J Could Nol Be Determined

27. PART | Entor the . injuries, of that cauted the death. Do nol enter the mode ol dying, such as cardiac or respiratory arrost, Tagproximate Interval
shock, or hean fadure. List only ong cause on each line. . Betwean Onset
FHME CAUSE

I
and Doath
IMMEDIATE CAUSE (Final !

Rl > o Metoaate Sreact Comcer \C ynowths

OUE TO for 23 a consequence off

[FXETICEN sequentially list conditions, b
TNt any. loading to immediale -4 =
" cause. Enfor UNDEALYING PR W52 e -consaquance B
| CAUSE (disease or injury
that inttiated events

[
mesuiting in death) LAST OUE TO ¢ w1 a consequence iy

27. PART il.  Other Si ing to death bul not resulling in the underlying cause given in WAS AN AUTOPSY WERE AUTOPSY FINDINGS AVAILAGLE
Part I. PEHFORMED? PRIOR.To COMPLETION OF CALGE

Ces &Ko Clves Cne

e

e —

CERNFIEN (Chack only ama)
x&]PHYSlCIAN = To lhe best ol my knowledge, dealh occurred at the lime, date, and place, and due lo the cause(s) and manner as stated.

CERTIFIER DCOHONER — On the basis of examination and/or investigation, in my apinion, death occurred at the lime, date, and place, and due to the cause(s) and manner as stated.

b
N
i SIGNATURE ANG TITLE OF CERTIFIER (#Mﬂéﬂh LICENSE NUMBER DATE SIGNED (Montn, Dy Year)
NATURAL CAUSES, » ﬁm -
e | - = MSTRS o Uf21/99

'AND SIGN THE HAME AND ADDRESS OF CERTIFIER [TrpwPrer)

cemnens DR. LYNN ESKELSON 37 N. lst E. PRESTON, IDAHO

DATE OF IMJURY (Mo Day. ¥r) HOUR OF INJURY ‘DESCNBE HOW INJURY QCCURRED

e = a0
A { BED
Fo: ::Tgﬂ"ﬂl. INJURY AT WORK? |IF TRANSPORTATION ACCIDENT. Specdy PLACE OF INJURY — Al homa, tarm, siiwal, LOCATION [Siroet of Reute Number, City/Town, or County, and State)

o thice building. elc. (Speciy)

CAUSES ONLY Tves [INo | TJoriver DlPassenger (IPodestrian ctary. office tui
Clother

i b

b et
CORONER'S CORDMER'S ACTION COHONER'S SIGHNATURE
REVIEW
AREA »

A i 1/ . r—

SSL034€998X8

Tj&d i a true and correct reproduction of the document officially registered and placed
. on filé with the IDAHO CENTER FOR VITAL STATISTICS AND HEALTH POLICY.
| ey

Uy 2
Pl red / | _ .
M o ]
"¢ PDATE ISSUED: _'A.Z,)@d b /997 2 ) ?d M
A"

R :
This copy s not valid unless preparad orZengraved border /JANE S. SMITH
displaying state seal and signature ol the Registrar STATE REGISTRAR
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WARRANTY D..ED ‘

For Value Received Ten Dollars and other valuable consideration
Herman Reisner : 34()1()"3.,
the grantor , do hereby grant, bargain, sell and convey unto ‘"“'3
John W, Hart and Jennie Hart, husband and wife
in. Bannock.. ... County Idaho, to wit:

the grantees , the following described premises,

Lot 5 =54.2k Acers; Let 4 ~55,57 Acers Tr. Let 3 & SEfNWE Tax 12- 68,53
Acers Section 6 Township 11 Seuth Range 37 E. B, M.

NE£SEE: 4O Acers,

Section 1 Township 11 Scuth Range 36 E, B. M,

Of better discribed as followes:

Lot 5 and Lot 4, Section 6, Township 11 South, Range 37 E. B. M., Bannock
County, Idmho, and Lot 3 and SEL N‘n‘i of Section 6, Township 11 South, Range
37 E. B, M., Banmock County, ldaho, Except the Following described tfact: L
Beginning at the Southwest corner of the SEE NW} of Section 6, Township 11
South, Range 37 E.B.Ms, thence East 20 Rods, thence North 100 Hods, thence
West 20 Rods, thence South 100 Rods to the point of Beginning. HE& SE}
Section 1, Township 11 South, Rnage 36, E. B. M., Bannock Sounty, Idaho...

REVENUE STAMPS

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 8,

Their heirs and assigns forever. And the said Grantor dose hereby covenant to and

with the said Grantee ,that he 1s the owner in fee simple of said premises; that they are free
from all incumbrances none

and that he  will warrant and defend the same from all lawful claims whatsoever.

Dated: December 6, 1966

%//4/147_%44 /lpz/ﬁﬂ/xr//ﬁ I

STATE OF IDAHO, COUNTY OF
o el day of December , 1966 | 94016226
NO

before me, 8 notary public in and for said State, personally e
RFrncnrsr

appeared  Herman Reisner NOTARY SEAL i ) ];’lARC'TF(‘! ESTOF

94 SEF -6 P41y

known to me to be the person  whose name
subscribed to the within instrument, and acknowledged to
me that ™ h

L]
1 4 .
| , /
— "
—_— f{‘llﬁ'i‘t— .//') ,//>£ fl--"'_"'_b =
v Notary Public
Residing at Downey -

Comm. Expires Ost, 25, 1963

executed the same.

‘G 27L OTIRIYIO 2ui Ag paysiuing




For Value Received

the grantor s, do

whose current address is

the grantee s, the following described premises, in..Bannock. ... County Idaho, to wit:

Township 10 South, Range 37 East of the Boise Meridian
Section 31:

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 5,

their heirs and assigns forever. And the said Grantor s do

with the said Grantee s, that the y are the owners in fee simple of said premises; that they are free
from all incumbrances

and that they will warrant and defend the same from all lawful claims whatsoever.

Dated: November 22, 1976

hereby grant, bargain, sell and convey unto

WARRANTY DEED 565440
TITOHER

HERMAN H. REISNER and BEATRICE V. REX
husband and wife,

HART and JENNIE D. HART, !
husband and wife,

JOHN W.

Rural Route, Downey, Idaho 83234

Commencing at a brass cap marker which is the Scuthwest
corner of Section 31, and running thence North across
the Virginia Highway to the North Bank of the channel
of Marsh Creek 1027 feet, more or less, thence North
77°05' East 200 feet along said channel, thence North
47°50' East 400 feet, more or less, thence East 20.08
feet, thence South across the Virginia Highway 1340.20
feet, more or less, to the South line of Section 31,
thence West 31 rods, more or less, to the place of
beginning, and being a portion of LOT SEVEN (7),
Township 10 South, Range 37 East of the Boise Meridian.
EXCEPTING THEREFROM those portions of above-described
premises falling within the bouads of the Virginia Highway.

ALSO, Commencing at the Northeast corner of the SE4SW%

of LOT EIGHT (8), Section 31, and running thence West

80 rods to the East boundary line of LOT SEVEN (7),
thence South 729 feet, more or less, to the North
boundary line of the Virginia Highway, thence Easterly
following the North boundary of the said highway to a
point 686 feet South along the East line of Lot 8, thence
North 686 feet along the East line of Lot 8 to the place
of beginning.

hereby covenant to and

f‘.‘f\'-\.(t L | }rll.l(’.kvl visot

STATE OF IDAHO, COUNTY OF

On this 22nd day ofNovember | 19 76,
before me, a notary public in and for said State, personally
:z;z 565940

N H. REISNER and WEENEST
BEATRICE V. REISNER, husband RECORGE T REQEST
John Hart

and wife,

known to me to be the person g whose names are
subseribed-tq the within instrument, and acknowledged to

me that they uted the same,
Z:.f [

/l s
No Publi
Residing atDowney i :lldl:ho
Comm. Expires Oct. 25, 1980

Rov 24 4 30 PM 70
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WARRANTY DEED 565941

HERMAN H. REISNER and BEATRICE V. REISNER,
husband and wife,

For Value Received
hereby grant, bargain, sell and convey unto

JOHN W. HART and JENNIE D. HART,
husband and wife,

the grantor s do

whose current address is Rural Route, Downey, Idaho 83234

the grantees , the following described premises, in..Bannock. ... County Idaho, to wit:

Township 10 South, Range 37 East of the Boise Meridian
Section 31: Commencing at the Southeast corner of the SE3SWi of

ALSO, Commencing at a point 256 feet North of the Southwest
corner of the SEiSW%} of LOT EIGHT (8), Section 31; and
running thence North 280 feet, more or less, to the South
Boundary Line of the Virginia Highway, thence Easterly
325 feet along said Highway, thence South 280 feet,
thence Westerly 325 feet to the point of beginning.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee 5,
‘ _thelr heirs and assigns forever. And the said Grantor s do
with the said Grantee s, that the vy are the owners in fee simple of said premises ; that they are free

from all incumbrances

and that they will warrant and defend the same from all lawful claims whatsoever.

Dated: November 22, 1976

LOT EIGHT (8), Section 31; and running thence West

300 feet "long the section line, thence North 677.88
feet to the South boundary line of the Virginia Highway,
thence South 72°27' East 314.65 feet along said highway,
thence South 583 feet to the place of beginning.

hereby covenant to and

7 J ) 3
= L . o )
/(/}'.'i-)/t'a;( /rf, ;i'._.,‘. Lo 284

)
L T ALY

STATE OF IDAHO, COUNTY OF

On this  22nd day of Nov, , 1976 ,
before me, & notary public in and for said State, personally
appeared 3

PP "o 565911

RECONDEL AT REQUEST -/

HERMAN H. REISNER and

BEATRICE V. REISNER, husband

and wife,

known to me to be the person S whose names are
subseribed-tonthe within instrument, and acknowledged to
me that they /_,'-" )_.,/’é’xecuted the same.

. o 2
-y ¢:,Z: e //,) /,{4"5 7t
/7 4 Notary Public

, Idaho

Residirfs at

Comm, Expires

Downey,
Oct. 25, 1980

John Hart
Nov2d 4 30PN °7¢

Wil Ly ey bt I
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02/08/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, f£ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change

your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-4112

JOHN WILLIAM HART

2435 E HAWKINS

DOWNEY ID 83234

Telephone Number: (208)897-5743
JENNIE HART

2435 E HAWKINS

DOWNEY ID 83234
Telephone Number: (208)897-5743

1. Describe the portion of the proposed recommendation with which you disagree (e.q.

priority date, period of use, source): ' Ys‘ sy

2% Describe the changes you wish to make in the proposed recommendation:
3 Give a brief explanation as to why you disagree with these portions:

é I AGREE with this proposed recommendation: no changes need to be made.

DATE: >Y - (" 03 SIGNATURE: W w

Please print your name: xﬁ‘—’n H Azr

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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IDAHO DEPARTMENT OF WATER RESOURCES 10/15/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME AND ADDRESS: JOHN WILLIAM HART
2435 E HAWKINS
DOWNEY ID 83234

JENNIE HART
2435 E HAWKINS
DOWNEY ID 83234

SOURCE : UNNAMED STREAM TRIBUTARY: PECK CREEK

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION
42-1425, IDAHO CODE.

QUANTITY: 1.27 CFS
PRIORITY DATE: 04/01/1953
POINT OF DIVERSION:
T11S R37E S6 SWNE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:
B 0} E PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 1.270 CFS
PLACE OF USE: IRRIGATION Within BANNOCK County
T11S R37E S06 Lot 3 NENW 4.0 T11s R37E S06 Lot 5 SWNW 22.0
T11S R37E S06 SENW 30.0 T11S R37E S06 NESW 34.0

T11S R37E S06 Lot 6 NWSW 28.0

118 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 255 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-04112, 29-07183

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 88 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

?w“‘*f o CfE;cJ( |
(/30 fu?? (/gfgz//o_&('wlp( ﬂ(f{'cr
’/’6 @')Or;mum
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Water Right 29-4112



CLAIMS 29-04112 and 29-04111 John Hart
Dave Carlson
10-2001

These two claims are for water rights developed from a spring
source. See Finding of Facts hearing 1969 in the two files.
Reisner Vs Stewart.

In that hearing,st was determined that the ditch or flood irrigation
Originated in 1930, and irrigated a POU below the existing

ditch to the, northof the spring area 1.81 cfs total. Some land
belongs to Mr Hart, some does not.

In 1953 a pump was installed into the ditch and water was pump
up on the flat area to the west of the ditch. About 88 acres and 1.27
cfs All appears to be Mr Harts land now

29-04111 as filed, represents both the ditch and the pump irrigation
and 29-04112 is an earlier filing for the same spring.

RECOMMENDATIONS

29-04111 is recommended for the 1930 water rights from the
spring diverted in the ditch only and not for the water pumped up
onto the flat to the west.

29-04112 is totally changed to the 1953 water rights pumped out of
the ditch to the pou above to the west. See recommendation map.
Note the POD and source of this water right was changed in the
1970’s to the unnamed stream trib to Peck Creek

Mr Hart made these similar statements to me 10/2001 DC



IDAHO DEPARTMENT OF WATER RESOURCES

29-04112
T11S, R37E SEC 6

A | ACRES IRRIGATED- 88

H YTy =
‘J J Jlll” ;‘:{T'

¢ R A
1_ |'. el 0N " |
l Weg' N d 1

©® POINT OF DIVERSION /' a18: PLACE OF USE
POINT OF DIVERSION

1987/1988 NAPP PHOTOS
D PLACE OF USE DAVE CARLSON
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I by Wielo g

Thil matter came pn teaularly far hearing on January 29, 1969, before
LTS C R 1Y Y SO
the Local Gtound—ﬂuter Board for Banneck County, consisting of Mr. Jack A, Barnett,
‘ L P .1 ¥ rh

Deputy Sta:e Reclemation Engineer. Cheirnan] Mr, Marshall K, Corbett, a geologist

eppointsd by the Judae o! the Di-triet Court) and Mr. Boyd Gunter, a resident

o RRETE T

1rtiset£on !erner of Bnnno;k Ceun:y. who was selcrted by the other two Board

members,

Claimenta vere represented by their attorneys, Merrill K. Gee and Howard
s

Respondent was repreeented by attorney R. D, Merrill. The hearing

wvas held in the afternoon ot January 29 end the morning of January 30. It was
intended to cone;nue with the heering in the afternoon of January 30. However,
during the noon recess, attorney R. D, Merrill was unexpectedly teken seriously
111, The remainder of the heering was continued until March 28, 1969. Upon
reconvening the hearing, the Board was informed that at this and future hearings,
the respondent, Reld 8, Stewart,would be represented by himself and his engineer,
Frank W. Haws. g

At the coaclusion of the hearing on March 2;. 1969, a request was made
by claimants' counsel that the names Alice Denny and Julia Blanchard be added to
the nemes of the claimants in this case, With the stipulation that the claimants’
case would stand with the data and facts already submitted and additional testimony

would not bp required to represent the additional claimants' position, and hearing

no objections, the two names were added to the list of clsimants.
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the claimnnts and respondents

iﬂi -ya' to decide the case.

tho requested %nveg:i ntio-
; f'
aving heard nd. al the ;vidunce presented to the Board and

i ;i {
having coigulted 1 of the Cnunty Btah' and Federal Government reccrds that the
Wi ,il‘!.' 5
Board felt necessa as & rted ta by tha pnrtins. and having reviewed the tran-
' "’”‘{:’éﬁ 55% ) s . R
script of a previous court attion on thu matter which has been designated Civil
W 5 BRI M e L
a8 agreed to by\thi pa::lal._the Board makea the following Findings of

Tt e

AR Y

Tha Ground-Water Board finda that there are three types of rights to

water from tha tins referred to in thc hearing as the Reisner Spring. The first

type (1) is lurface ilood 1rrigation rightl; th. secon” type (II1) is domestic

rights} lnd thc hird typl (II1) is pumped eprinkler irrigation rights. Tha Board

also findl'irou

i

watar rights (IV) to pump from two wells.

:Surfacc Flood Irrigation Rights

B e

s TE

._JmmAIQQ;d_jjng__jhés_all of the surface flood irrigation using spring

vater wae initiatad in about 1930, The diversion of water is, from the spring

area that was referred to as the Relsner Springs at the Board's hearings, snd

—_"‘_—‘—_—-——1 1
i8 located in thg NW;SE of Section 6, T. 11 S., R, 37 E.J The water is

diverted from the natural spring stream channel in the above-described area
near the spring issuance. The Board finds that all right holders to this type
of right have an equal priority dating 1930. The Board also finds that
individuals holding this type of right are entitled to as much a. an inch to
the acre for irrigation and additional waters for conveyance loss in the long
csnal used to deliver tha water, Testimony was given that as much as another
inch to the acre is required to deliver the water to the end of the two-mile-

long cenal, With this in mind, the Board finde that the individuals are

/_ e —— et e e i PN N T /«"‘"’_,,- 23 DI ,4\ .
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-wnier. ihe Board tien finds

-'..-

eﬁhétt, 7.1 acres of irrigation
s. t nn's’- T, 11 S.; R, 37 E.; 7.1 irches

1rr£ahtion ;

. m«wm'féﬁﬁ“* e
diversion at_ the sp:in ot 8 S inches (.16 c.f.8.).
s 1&{&.35&“»%

': R. 37 B.I 10 2 inches 1xtisation water plus 3.0 inches of
-,,'.- ‘u}‘\ln-- 7

convayancq water make a total diversion at the spring of 13.2

tige

inches (.26 c.f.8,).

Hetmnn Reisnet. 20 A acreﬂ of irrigation in the NEXNW: of

. ..c.l
-!O‘Aﬁcl "‘ T """Av
(k éjq c5¢ st y ‘Section 6, T. 11 S.. R. 37 B3 20.4 inches irrigation water
P

plup 14.2 1nch9l of conveyance water make a total diversion at
the apring o!\54.6 inches (.69 c.f{.s.).

d, H. Vance Pclk, c¢/o Richard Butmnster '{not a party of the Ground-
Water Board), 5.3 acres in the SEWSW¢ of Section 31, T. 10 S.,
R, 37 E.; 5.3 inches irrigation water plus 4.2 inches of
conveyance water, making a total of 9.5 inches (.19 c.f.s.).

@, Herman Relsner, 12.8 acres of irrigation in the SWiSW¢ of

6\“5 (\ —)/.X) A# Section 31, T. 10 S., R. 37 E.; 12.8 inches irrigation water

plus 12.8 inches of conveyance water, making a total of 25.6
inches (.51 c.f.®.).
Total surface flood irrigation rights: 1.81 c.f.s.
11, Domestic Rights
The Board finde that Thelma Reiener Ramey (widow of Wilford Reisner)
is entitled to 8 total of .06 c.f.s. (25 gallons per minute) to be pumped

from the head of the spring with a 1932 priority, to be used for a home

| y Fodl i e A |mar e




Said water is also to
ng up to one-fourth acre of
) e
have been uuing waters from the
ncs 1953 and such rights have _
i
| 3 the pump diversion, located i
R Ty XS R |
| llv i3 ; AT i
] in the ﬂHRSEk of Section i to the spring area that
J F B e |
| conveyancn waters are not required, and the Board determines that irrigation )
f . anm%wm R 3y o
] 4 practices require no m inches of vater per acre. With this in
~1 V&d 1PN R mwmwfmwwm»mm,ﬁm AR ,
wind, the Board finds thﬁ_tollowins rightt:
1 \1\“ ‘f i AT 1
] . Herman Raiunur. 35.7 scres ot 1rrigntion in the EYNWY of - \
| . (:' 0’03 . '-AJ R 3
f)QO’ Section 6h T, 11 B., R. 37 E ; total diversion of 28.6 inches
| P d
. (47 Cutama)s : o
f '5\\ b. Herman Reisner, 15 6 acres of irrigation in the S}NW; and the h
/ (~ \ QQ-/ INWRNW& ot Section 6, T. 11 §., R. 37 E.; total diversion of
12 5 inchel (. 25 cofeBs)e
- \ J ..
i e ,Thalma Reianer Rama 15.4 acres in the NE4SW4 of Section 6, 't
16\4 g\gk(/ . yn c 'I

- I
T 11 8.. Re 37 Eo} totnl diversion of 12.3 inchres (.25 =.f.8.). | N

g |

|

d, Thelma Railne: Ramey, 20,0 acres in the NWySWi; of Section 6,

’ZLC) 0 ;iff.T. 11 8.. R, 37 E.. total diversion of 16.0 inches (.30 c.f.s.). ' ,
Total pumpad diversiont 1.27 c.f.s, J i
The Board therefore finds that there 1s a total right of 3.14 c.f.s. ’}
" .

from the Reisner Springs.

v, Ground;Water Righte
a. The Board finds that the claimentse Julia Blanchard and Alice
Denny are entitled to the licensed right issued in the name of
Edward Denny by virtue of their ownership of Lots 3 and 4 in H
Section 7, T. 11 8., R, 37 E. This 1icensed right Lns been
designated by the number 23873 (29-2330) in the recordr. of the

1daho Department of Reclamation. It hae a priority of

A o Th
o U S 1 Ak e ST




e o

‘tha Section (WSWi) .
ndltihap Reid ‘Stewart has a licensed

numbar 25728 (29-2366), to

P ay&\
,ys&i ncatu i tha 'SE4NWY of Section 7,
%& n 1

] ii ra!arred to a8 Stewurt Well #1). This

Wk keiy

tight vas ariiinally in tga Eama of’ Mark Dunford Weston and

PSRRI

Mr Btewart hnl a right to use these waters

by viriu og‘yis ounership of tha lands upon which the well is
"?.S.‘. ﬂ‘&g,‘?f'ﬁﬂ Jw‘ i ‘M‘S'l‘l“l' e i
locatnd and tha lands that are irrigated from it. This

,1 PR % R ,-‘w'.r !
licensed right has 8 priority of May 26, 1955, to irrigate
Al Ao

120 acrea ftom the well. The lands to be irrigated are in the

he Board finds .hst Application No. 30723 (29-2466), filed

uith.tha Idaho Dapartmant of Reclamation to pumrd water from the

wall bofora-mantionad (Stawatt Well #1) in Section 7, is in the
*-)1_ c-'.ll', ek
nama of Rsid Btawnr:; that. in fa~t, a water right has been

vt

' eatabliahpd to irrigate up to as much as 200 acres in the

NWHNEK, BN ‘and BssWk of Section 18, T. 11 S., R. 37 E. This
i established right 1s to divert up to as much aq_tg_ﬂdquigyal-'
% ‘4.0 c.f.8. from this well. The license for this right has not
/ bean iasued, pending the decision of the Ground-Water Board.
The Board finds that this license, when issued, should be
limited to the actual amount diverted and used prior to the
time that the proof of beneficlal use of the waters was sub-
mitted and the lands irrigated should likewise be limited.

The priority date of this second right on the well, referred to
in the Ground-Water Board hearing as the Reid Stewart Well /1,

should be September 14, 1962,

\-"l \".
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nmman source, The water
e

arﬁU. ; G
the Stevart al &gn ;thl‘ﬁl co b1 ] in the general area,
e ) 2y
are the same aquifar hat.. ¥ that issues at the Reiener Springs.

e T A

The Reisner Sprin area tepresan;l a natural over low ta the ground-vater system
xhﬁ@zﬁmwuww
[

{14 bt
The G:ound-watu: Board fin 'idence anﬁ testimony that the flow
ISR R s
of the Reisner Springl has decreased over the years. The Cround-Water Board
: il SR e B |
determines that the dccteaae.in flou h

o

factors!
I, Tha flow of'tha sprinsa varies to a ce:tain extent seasonally and
: Ylg# ".l ,HP;‘#' T
from season to leason al p:acipitation vsrisl. Precipi:n:ion ie one of the
o Wikas “‘s
] & Y
sources of recharge to t aquifar and tha:eforo co ths springs.
ﬁ{'%W§@%$&W
1T,
Wi :»:,**1-1!" gl
1rrigationl in the area, ltnrtins bnck lt least as early as 1941 and
f-""J\'l}th_ 'ﬂ’“-'
continuing to tha present. ﬂoat of the surface water irrigation on the bench
\wwwwﬁﬁi
lande above th lprina level hll been vith vaters 1mported into the area from
Al a.'t 0w }‘t, (LA M b
the Portneuf Rivar by thl Portneuf -Marsh Velley Canal. Some of the water
v e R e
from this source plrcolatad down to the uquifer and recharged the aquifer,
e I I

hence adding to the flow of the spring. Stopping of this irrigation practice
has thereby decreased the flow of the spring. Both the claimants and the
respondents, as well as others in the area, have stopped their use of these
surface vaters over the years.

I11. The Ground-Water Board finds that the pumping of the Stewart Well
and several other wells in the immediate region has taken water from the

aquifer and thereby reduced the discharge of the spring. The Board further

S —

finds, however, that there was not sufficlent evidence introduced by the

claimants in the case, nor was there sufficient evidence presented at a later !

/

date by the Idaho Department of Reclamation, for the Board to determine
whether the effect of :the Stewart Well slone was appreciable and could be

measured.
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G

_- elginnny siven demonstrates that

! ;Tj é:t;;nin;: ;;tent. lowered the.
vater in th. Alic D. . PT ns;ction of the well owned
‘e ‘u Eall Ears
f thesc wells are diverting 1
rd !ur;ha: ﬁn‘é;. however, that the
constructixéslgz?\ nny %11 is such that only the N
top few feff of tn 40t for : '_ 'vailable%zﬂﬁ\g pump- Lowering of the T
water levelf iq;:'é_?jw 3 _'. :_ﬁ};J e -£oot c;& ?ffect this well, and

minimum drawduwp QPuaed:P imp: ;; _the Ali o Denny Well itself is significant

i ]

s e !
o i

The Ground-Ha:a: Boatd iindi that. in tha case of the alleged inter-
R 'Yifm;{&ﬂ"w’ -‘n"(ﬂ?r:qﬂu P
ference of the Staunrt Well with the Reisner Sprimg, the burden of proof of the
T R e
interference must telt uith tha accuein ar:y. The Ground-Water Board finds that,
with the data nubmitted to 1: by the psr:iel and the additional data supplied by
KA Ty f?‘*ﬁ‘%ﬁ ‘.‘{‘f“ N ,. iy e
the Idaho Department o! Re:lnmation. Lt 18 not sbla to determine whether or not

! (;r ‘,\-n ‘{I} wan
Lhe _damages nlleged by the claiman are nisnifican: and real; thercfore, the
l aodde j{ﬂw-m.wr ke
Board is not nbll to award any ‘relief tu the clnimantl. Decause of this, the
b e A RETE L et
Board finds tha: tho claimant hava failed to pake tha showing to the Board that
oy -Ia\t’ivi}‘\\(m-’lr'k t"}l w e \-* a
is required of them as accusins parties, it they ara to prevail in the matrer.
SRR g ady B A, o T

The Board nllo £1nds that tha davelopment of the well by the claimants

the ground-water resourcé' of thu nquifer Hith respect to the claim of the well

owners, the Board wishal to citc
R R ]
...and, vhlla the dactrine of 'firat in time is first in right' 1
is recognized, a reasonable exercise of this right shall not

block full economic development of underground water resources, l

but early appropristors of underground water shall be protected
in the maintenance of reasonable ground water pumping levels as 1
may be established by tue state reclamation engineer as herein !

portion of Section 42-226 of tlte Idaho Code:

provided."”
ORDER
Bcsed on the foregoing Findings of Fact and Conclusions of Law, the Board \‘

enters herein its order as followas 1

i M e R N s



h " i -1‘
5p 1ng untt

i) B
interferencé vith _h Rsilnar

TN T e e

gt I'

spring have conclﬁaive .‘ d the, ts 1ot gnb,allegad interference with

nfcou:t o! 1av or a local Ground-

Water Board. nnd!o:'unti’h

PP ST P
proceeded with teasnnabl ﬂ ligenca l .-aéilup the ground-vater resourcas

under their propattv'and demon- 8 d his pqﬁé? '“cou:: u!'lnw or a Local Ground-

Water Board.

¥ ; \\-‘ Ak ; hoid W
2. Thatﬂtho ;aspondaq;l§sid Stnuar immadiatsl; proceed with the
AP R PG R T A A

installation of 8 mnaauring device on hil lyn:am tha: uill allow the ldsho Depart-
- o o2 S ) b *é@ﬁr Ty
ment of Reclnma:ion uithin the next 60 dnyt to weasura the total discharge of his
v b 1 VRS Ty ;;';p;l"-}'»_a A
rrisntiun from this well. ./ The unLer rights established under
Ly @, SlEr Ay e

Rt

well and observe thlé&

Water License No. 4572? nnd applicntian Na, 30723 should be limited to the amount
2l \.m\..,n'“{:\'b\.;,, l"» &
of uster a:tually being p:oﬂuced. and that ha ahould not be allowed to irrigate
s e MmUY Ll
lands in addi:ion to thosl described in hil Iicensed right or in addition to land
.r-.ulg"_"['; -.‘,,
actually 1rrignted pricr Lo tha submislion n£ prouf under the pending license.
Vo e SRR Pw,g.”.-; o ik
The measuring device il to be sccaanible for 1nspection by the Idaho Department of
M.’*"‘I . YA
Reclamation at any reaaonabla tim el
U A 1 A
3., That within 90 dayn the claimants, Herman Reisner, Thelma Reisner

Ramey, John Hart, Prnd Hart; lnd Koith Bennett, procaed to install a measuring
y ot Rk £

device on the sprinss that is of a ltsndard type tu be approved by the Department

of Reclamation, and which can msasurc the semount of waterx {gsuing from the springs.

+ Liig g5

gald measuring device 1- to bo sccessible for inspection by the 1dsho Department

of Reclamation at any :aanonablu tima.

4, Thnt Alicn Denny and Julil Blanchard be allowed to continue to pump
their well in & manne: tha: thay see fit, within the right; set forth here, but

should not be allowed to produce water from a deepened or improved well until such

time as a measuring device approved by the Idaho Department c\ Reclamation 1s

installed so that the actual production of their improved well can be monitored.

RNy 'Hl':--yn';'.‘xf.kf ik
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SCANNED
JUN 04 2001

Log for claim A29-04112 Spatial Dynamics TWB 5/24/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
11s37e 6 SWNE 7 9.8
11s37e 6 NWSE 17 12
Totals: 24 21.8
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29 4112

Form No. 243 4m No.

7/78 -
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Secgon 42-230(d}, 1daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that John William Hart &/or Jennie Hart : ST N
{Name of Claimant)
_t. #2, Downey Idaho 83234 Telephone No. _897-5743
(Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: {(When was the water first applied to a beneficial use) October 29, 1912 N
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source.
{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Unnamed Spring __ tributary to Peck Creek
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
(Both dates inclusive)
(cfs, gpd, AFA) (Domestlc, Irrigation, Stock, Ete.} {Mo., Day) {Mo,, Day)
Quantity 0.5 Use Jrrigation Period of Use From __April 1 To __Nov, 1
Quantity Use Period of Use From To
Quantity Use Period of Use From To
Quantity Use . Periodof Use From __ To
Quantity ___ Use - Period of Use From To
(4) 0.5 TOTAL QUANTITY USED. :

{cfs, gpd, AFA)

{5) A) Point of diversion: {Location of point where water is diverted from its source)
NW % SE %, Sec. 6 Twp. __11S  Rge. 37E_ B.M, County of _Bannack
Additional points of diversion:

_BT Describe means of diversion of water: (P:mp_ar;a pipeline, well, diversion dam, reservoir, length of ditch and fieldj
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. _ Earth fill dam and open_ditch I

(6) A) Describe location of use by listing num_b-ér_o.f_i.r_rigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an ’X"' in appropriate box to show location.

NE% NWY% SWY% SE%
T R SEC. TOTAL
NEY% |[NWY% | SW% | SE% |NEY% |NWY% | SWY%| SE% | NE% | NW%|SWY% | SE% | NE% NW| SW%| SE%
1s137e]l G 7 10 17
1
' No.ofacres _ 17

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered: b
(7)  If you are claiming water as a member of an organization, list name of organization: ___M ' B Fﬂ_

Sl



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/24/00
No. A29-04112 ADJUDICATION CLAIM PROFILE REPORT PAGE: 102
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JOHN WILLIAM HART 10/29/1912 IRRIGATION 04-01 11-01 0.500 CFS
C JENNIE HART s
2435 E HAWKINS TOTAL DIVERSION: 0.500 CFsS
DOWNEY ID 83234 CONSUMPTIVE USE: 42.50 AFA
(208) 897-5743
Water Source: SPRING Tributary to: PECK CREEK Stage: STATUTORY CLAIM
Point{s) of Diversion: T11S R37E S06 NWSE BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

T R S

11s 37E 6

T ETIT]

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

07

POU County: BANNOCK

Non-Irrigation Uses: NONE

Other Rights:

NONE

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

"

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

Verified Date:

NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac
s 10
TOTAL ACRES

Objection Filed Date:

Field Inspection Flag:
Presumption Flag:

A29-04111
Other Water Rights Listing Overlapping Place(s) of Use:
A29-04039  A29-04320
Dates: Exam Made Date:
Misc: Water District Number:
Audit: 05/22/90 DCARLSON

07/19/94 THOMPSON

03/29/95 POST-STD

e
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A29-04112
Date Received: 4/26/1990
Receipt No: E013753
Received By: e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

208~-897~-5743

1. Name: JOHN WILLIAM HART
Address: 2435 E. HAWKINS ==
DOWNEY, ID 83234 —
AND/OR "
Name: JENNIE HART 208-897-5743 (==
Address: 2435 E. HAWKINS §§§
DOWNEY, ID 83234 ==
===
2. Date of Priority: OCT 29, 1912 7
3. Source: SPRING Trib. to: PECK CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
11s 37E 6 NW SE BANNOCK
5. Description of diverting works:
DAM & DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 0.500
7. Total Quantity Appropriated is:
A.F.A,

0.500 C.F.S. (and/or)
8. Total consumptive use is

9. Non-irrigation uses:
NONE

A29-04112 Page

42.5 Acre Feet Per Annum.

05/22/90

MICROFILMED
NOV 1 3 192

1 Date:



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11s 37E 6 SW NE IRR 7.0
NW SE IRR 10.0
Section Acres 17.0
Total Acres 17.0

11, Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A29-04112 Page 2 Date: 05,/22/90

MICROFILMED
NOV 13 1992



PAGE: 1 24

POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-04112
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 174 1/6 174 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A29-04112 11s 37E 6 NW SE BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A29-04111 NONE 29-04039
29-04111
SOURCE: SPRING TRIB: PECK CREEK
B. WR POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 174 176 174 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
29-04112 11s 37 6 NW SE BANNOCK
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
29-04039 A29-04111 NONE
29-04111
SOURCE: SPRING TRIB: PECK CREEK

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT 1S DESCRIBED IN THE WATER RIGHT FILE? N/RC__ ) YC__ ) NC(__ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C"™ WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC__ ) Y(__ ) N(_ )
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? YC___) N(__)
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/ZARC__ ) Y(__) NC__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y(__) NC__ )
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? YC__) N(__ )
I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y(__) N(_)

AJ FIELD EXAM (DATE OF FIELD EXAM NAME OF EXAMINER Y OYC__ ) NC_ )

OTHER (DESCRIBE IN NOTES BELOW)



PAGE: 2 25
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04112
NOTES:

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED ()

POD
TWP. RGE. SEC. 174 1/4 174 Lot FLAG COUNTY DIVERSION NAME DIVERSION NBR
118 37e 6 NW SE BANNOCK
SOURCE: SPRING TRIB: PECK CREEK
REVIEWED BY: DATE:

SYSTEM DESCRIPTION:  DESCRIBED BELOW (___), SEE LICENSE FILE (__), OR SEE ATTACHMENT (__ )



PAGE: 3

PLACE OF USE REVIEW SHEET

26

CLAIM NUMBER: A29-04112

A. ROOT WATER RIGHT NUMBERS: A29-04112

B. POU LISTING

AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 1OT NAME #/ACRES #/ACRES DATA EXAM. ACRES
11s 37 6 SW NE HART, JOHN WILLIAM A29-04112 7/ 7.0 29-04112 / 7.0 39.0
SW NE BENNETT FARMS A29-04039 / 21.0 29-04039 / 40.0
SW NE BENNETT FARMS A29-04320 / 5.0 29-04320 / 5.0
118 37E 6 NW SE HART, JOHN WILLIAM A29-04112 7 10.0 29-04112 / 10.0 36.0
ADDITIONAL POU FOUND
TOTAL ACRES A29-04112 17.00 17.00 75.00
POU COUNTY: BANNOCK
C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y(___) NC__)
* IF YES, ARE THESE TRACTS LISTED ABOVE (__ ), OR ARE THEY LISTED ON AN ATTACHED SHEET )
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
DIV. DIV.
CLAIM NO. SOURCE DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A29-04112 SPRING HART, JOHN WILLIAM 0.500 0.029
A29-04039 PECK CREEK BENNETT FARMS 0.780 0.020
A29-04320 UNNAMED STREAM BENNETT FARMS 0.500 0.020
NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y(__) N(__ )

* IF YES, COMPLETE OVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: NONE




PAGE: 4 27
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A29-04112

E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__) Y(__) N(_ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC___ ) Y(__ ) N(__ )

G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y N(_)

H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(O__) NC__ )
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Form No. 42-1409 ()ai/es

IN'THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMEEZH: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number AZ-O4112
OF RIGHTS TO THE USE OF WATER FROM Date Received $4~26—R0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ £CSF5 3
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) \JO hn Whiilliam Har‘f“ gf/or jenmo.. Hm“*’ Phone (s20y ) 59 ’~-S743

Mailing Address 2 /35 & Jaw King Downey, Jda Zip X323

2. Date of Priority (Only one (1) perclaim) (c 7‘- 29, /9/a

3. Source of water supply (a) Unneme S o ~/n f
which is tributary to (b) Peck Cree

4. a. Location of existing point of diversion is: Township s Range _R7 £ Section _Q__

B.M., County of BanneckK

_ NW 1/40f_SE_1/aof

Additional points of diversion if any:

1/4, Gowt. Lot,

b. If instream flow, beginning point of claimed instream flow is:

Township _ j/ & Range 3 TE Section [ . M 1/aof SE 1/a0f 1/4,

Govt. Lot B.M., County of Bo nno c,/(
ending point is: Township __ //.< Range _ 37/  Section b , SW 1/40f _NE 1/40f
1/4, Gowvt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. ECavrt+h Eil Dapn S

C)Pen Dit+ch

W Talelala BV ian
WU ROCViED
NOV 13 1992



6. Water is ¢laimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For [ ) 3 ation Purposesfrom By -y 1o /s,y amount HDes-_oOr
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.5 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4) NW1/4 [SW1/4 |SE1/4 |NE1/4 [NW174 |SW1/4|SE1/4 [NE1/4|NW1/4 |5W1/4 [SE1/74 |NE1/4 |NW1/4 |sW1/4 [SE1/4
M| 37 @ 7 /6 /7
Total number of acres irrigated /7
11.  In which county (ies) are lands listed above as place of use located? LBanna c. K.
12. Do you own the property listed above as place of use? Yes __ v~ No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None (')

14. Remarks:

MICROFILMED
NoV-+3-1992 —

Last Name Ident No. Copies: White -State, Yellow-Claimant
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15. Basis of Claim (check one) Beneficial Use Posted Notice

License L Permit
Decree __
If appllcable prowde IDWR Water Right Number 201 = H “ A
Count Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

d t,
and correc ‘k” ) L[. 9 6,_6, 0

Signature of Claimant (s)
Déte ({ 2690

For Organizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
4 2o ) SS.
County of’/ )
Subscribed and sworn (or affirmed) before me this Z@ 19 GO
SEAL Notary Public >

Residing at !/7%/{@"@-@, @ =

My Commission Expires 2 '1—&\_)@0 (v

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date MICROFILMED
NOV 1 3 1992

Last Name Ident. Number Copies White-State, Yellow-Claimant




