
L2/17 /2002
IDAHO DEPARTMENT OF WATER RESOI]RCES

PRELIMINARY RECOMMENDATTON OF WATER RTGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS

29-4080

MAURICE A TOLER
231 E GLOVER RD
ARIMO fD 83214

HELEN TOLER
231 E GLOVER RD
ARIMO ID 83214

DISALLO!{ED

SOURCE: GARDEN CREEK

QUANTITY: 0.000 CFS

PRIORITY DATE: 07 /08/]-895
POIMT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE

TRTBLIIIARY: MARSH CREEK

T10S R36E S11 NWNW Within BANNOCK County

PURPOSE OF USE

TRRIGATION

TRRIGATION Within BANNOCK Countv
T1OS R36E SO2 NESW

T1OS R36E SO2 SESW

PERIOD OF USE

04/0L rL/01,

T1OS R36E SO2

OUAIITITY

swsw

4r// /Ailfitt 6*. u)ot/.{ ...,t =e pel,i z4 a**.-.o mlr*trxrc -

ACRES TOTAL

OTHER PROVISfONS NECESSARY FOR DEFINITION OR ADMINfSTRATION OF THIS WATER RIGHT:
EXPLANATORY MATERIAL:

e

7 r+M; L AZ.-**, >z*r zas Eti,f ,App*zas &J A-a"/
A&raL Doorar, 77d Hoftraan/fu.r^) *s aar/ao/azpV4r
b)*t ,r^'€) ?ir{i *-4r{ .^,s Vs**nn'p ,t72, fu E*tc
ae 4116r,*, / s y'EolCnarav et</ ,e,#6svk?a?r p/fZ /l /atl{o
rWr/r"u - B-,*f/n 6ro-/e/s y'o*A*p-n 4k
t{^.S Do-an-crs 4 fl*r,rf* ceq //a( l fa(, t b?6 ,+,vo / /gg/ .

SCANNED

JUN3 o 2001
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Water Right 29-4080
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Water Right Claim Number A29-040

Township , 10S36E

l

(

06t29t2000

@&,,*..;

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

T

200 0 200 400 Feet
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IDAHO DEPARTMENT OF WATER RESOI'RCES RECOMMENDED

WATER RTGHTS ACQUIRED IJNDER STATE LAW

RIOIf,I NT'IBERI

NA![E tlVD IDDRESST

9OURCE:

QUAIIIIInIr

29-4080

HELEN TOLER
23]. E GLOVER RD
ARIMO TD 83214

MAURICE A TOLER
231 E GLO\/ER RD
ARIMO ID 83214

Source:

GARDEN CREEK

0.720 cFs

0.000 AFY

Use of the

Tributary:
MARSH CREEK

Ho+-€FS

PRIORITY DATEs

POMT OF DMRSION'

PI'RPOSE NiID
PERIOD OF USEI

PITACE OF UgEr

1i

04/ 0t L91 8

e?+481+W

r10s R36E sl1 SENhINW

Within BAI{NOCK County

Purpose of use

IRRIGATION

T1 0s R36E S02 SWSW 5.4
T10s R35E S02 SESW 7.0

to a tocal codbined diversion

Quantity:

++€€-R368#.+SW
+*g$-R&6S-S,ee+$SW

+.1€€..+36E--S€'-€SSW

:T6--I€RES+IF*L

f

Period of use:

04/0L 10 /3t 0.720 CFS

ffi

IRRIGATION within BAI{NOCK County
T10S R36E S02 SENW 1.4
T10S R36E S02 NESW 15.0

2 8.8 ACRES TOTAL

29,3't7 29-389 29-76 2

sFs Water Right No.: 29-4080 Page 1



IDAHO DEPARTMEMT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUTRED IJNDER STATE LAW

Use of the s listed below is limi .lrra
t Nos. | 29-376 29-377 29-389 29-390

9-4079 and 29-4080

OTHER PROVISIOITS IIECESSARY FOR DEFTNITION OR N'MINISTR.ITION OF THIS WA ER RIOHTT

This tial decree is ec
s or for the efficient administration of the water

t
ofa f Section 42-14]-2 Idaho

Code.

fer a elaim EhaE +s FRoF9SEB Ee be d+sal+ewed beeause r+ghe- Ee
waEer frem Ehe seuree e+a+med were deEerm+ned +* a prier genera+

Ehe e+a+m eanneE be r

EXPI.ANAIK,RY MATERIAIJ8 BASIS OF CLAIM _ Beneficial Use

Use of this right is combined with waEer from Garden Creek Irrigation Co

f

5

be ultirnateas de

SF5 Water Right No.: 29-4080 Page 2



DEPARTVE']T OF WATER ftSOURCES
ClaimNo.: 29-4080

1320 2640 3960 5280 Feet

d Point of diversion.shp
Place of use.shp

-] Township/Range
Sections

0

E

GIS Place of Use Illustration
L987 | t988 NAPP Photography
Prepared by: E. Carlsen
Date: July 2004

trpF$,ff#i
i',. .., i :i , "'-r
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IDWR Field Eram Form

Q'--.

Gontacts Data Entry Form

?
o4lou200,2

2?-

Current

Name connector: and 

-, 
or 

-, 
and/or 

-
Current

Curr€nt

Representing AttorneY:

Accompanied By:

Phone

Phone Number:

Relationship to Claimant:

Date of Field Exam:

Directions to Property (if ditferent

ot6a

Time:

and/or update owner information:

* , n/*€

P1'

2-

+( , l?tw

Ftr

Frrr^o,o Qi6 r&oz,n,.e6 6?/fu"6 *u /a/si,
SCANNED

JUN 3 A 2004

Date:Reviewer:

coa-,oo - 5oo 2;a /?o {*- .r-o^
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IDWR Fleld Exam Form o4l03l2w2

Priority Date Data Entry Form

Glalm Number: 

-

Water Right Priority Oate:- Water Right Basis: _

Claimed Priority Claimed Basis:

Recommended Priority Basis

_ Use Claimed Priority Date and Basis as Recommended Prlority Date and Basls

Document the evidence s lhe priority date claimed, include your analysis ol lhe evidence:

/s

( 
ttt 1TJE .N aca.ra,6

/re Scwr /%A

ao D Forz &r.u

2 r*4Oo*t &

eF z?-y'AAO 4/ar &-zru'a4Qtztg) Br Fnp4ort C/. W
{o"n,rr-hu ? /;4 Da*aa /G,4/pa7a- 2?-gS? lde 2r- 39o *4"e4'3il.

E, Asor-l-ror.r t TtlA bCraa66t> Peu Foa eq-3?? tutt6 4*3?o
*ugo Ddsazlecs Zelu{ C& Sara,;1 ,o/"c,

D"***@ e*t 6*r, at d'rro\ ,/fi^A

afrftrL Daz-r,urc P* cza 6uear.,"'a /aAt
* 7*ts ae*$ /s U.v.1/66ssrlr7

/cts et*i. ts
/rri"ttfiq **)tx (z

,Ao, i4n /9"r(

Reviewer: Date:
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IDWR Fleld Eram Form

Point of Diversion and Source Data Entry Form
Clalm

Water Right Point of Diversion: T-, R-, Sec. 

-, -, 

Gounty:

Source:

Claimed Point ol Diversion: r /4., e-ff6, sec. /UU .counry: --z*rupck

04t03t2002

Source: 'f/7'*** A
Recommended Point ol Diversion: T-, R-, Sec. _, County:

Source: Tributary:

_ Use Clalmed POD and Source as Recommended POD and Source

Twp Rge Sec GovLot QQQofQQoIQ County Source

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinales:

GPS Coordinates:

GPS Coordinates:

Other rights lrom this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

tgroD a,?*trt e/s 7

ftr -/*tDzc4-tiFo

Transfers Changing POD

Reviewer: Date:
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IDWF Fleld Exam Form o4l03l2w2

Place Of Use Data Entry Form

Glaim Number:

Use Clalmed POU as Recommended POU

Claimed Place ol Use

Twp Rge Sec OQ O County Lot Num Acres Purpose of Use
eb2

5a"1

Recommended Place ol Use

Twp Rge Sec OO

TotatAcres /6e

o County Lot Num Acres Purpose ol Use

Total Acres

Documsnt how the POU was verified:

7

,FE .rurrr 4*fl,b d-

Translers Changing POU

Reviewer: Datel



Phase-lV otal Complete)

I Circular Channel

I Less than half full
M Half full

I More than half ful

tr Full

Diameter

Depth

r..:
I r./5

Cross Sectional Area

I Rectangular Channel

width

Depth

E Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

I Continuity Velocity l-T

I Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

I Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

l-i-I
ncrete lined

mooth earth
rth

bed, weeds on sides
mooth natural stream

gh natural stream

016
025
033
04
033
1

Flow Calculation

Open Channel Flow g Complete one box frdm both Area and
Calculation sections

4079

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION - BASIN 29

Diversion Description
DIVERSION DAM TO DITCHES FOR FLOOD IRRIGATION from Garden
Cree

20555 1

k. 21" culvert on 1/o slope runs I/2 full maximum. Creek curren|y
ry

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

Arimo

L 2?-4re6a

Flow Rate (CFS)

6.44932716267982

New Contact lnformation tr
New Contact Comments

fhis Form qnd the ossociofed query cue lhe exclusiye
intellectual property ol Intrepid Engineering Servlces,
ond moy nol be copied. modified, or distributed without
fhe express wriflen consent ol Intrepid Engineering
Servic, lnc,

I N7'R EI'ID

lnvoice #

GPSrD 140012618

ase-0 (No Attention)
hase-l (Ready to Go to Field)
hase-ll ( Site Visit , Data Missin
hase-l I I m lete w/issues

64581 1

164773
Assumptions

Linked IQD ]D 205551 01 JPG tQD lD 205551 03.JPG

Phoros fbp p ,0555i or-.lFd

EPE (fr) Date (M/D,zY) Time

li7 LH

llD!' nn.a't! St:t\r. tt, I)t. t It:::j

lttt t hlir's trq't. o',1,\ol,t io,t !

Pumped System tr

HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#
I
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IDWR Fleld Eram Form

Period of Use and Quantity Data Entry Form

Clalm Number:

_ Use Claimed Period ol Use and Ouantlty as Fecommended Perlod ol Use and Quantlty

04t0312002

Volume

Water Right Period ol Use and Diversion Rate

Water Use Stan End Rate

Overall Diversion Bate

Claimed Period ol Use and Diversion Rate

Water Use

Overall Diversion Volume

VolumeRate

t

Overall Diversion Rate

Recommended Period ol Use and Diversion Rate

Watei Use Stra]t

Overall Diversion Volume

End Rate Volume

Overall Diversion Rate Overall Diversion Volume

Document how the Period ol Use and/or Diversion Rate were verified:

S{/ ro

a4- z./'*L*^ e /€ A: ./1-"A ,k- Y ,O.oz a VJ-9-Z

7
,

Fe ^/.ve

Reviewen Daie:



Log for claim A29-M080

Acres
TR SEC aa Chimed

SGANNED
MAY 3 | 2001

Spatial Dynamics BTD

Acres
Found COMMENT

6129lOO

10s36e 2
10s36e 2
10s36e 2

NESW
SWSW
SESW

2
5

8

3.8
5.2
8.6

Totals: 15 17.6

ffispotror
DYNAMTaS



Ruberry, Allen

To:
Subiect:

McHugh, Candice
RE: Toler

JUST SO WE ARE STRAIGHT 4OBO IS THE ONE GOING TO TRIAL, PROBABLY

----Original Message-----
From: McHugh, Candice
Senh Wednesday, May 05, 2004 L2:43PM
To: Ruberry, Allen
Cc: Music, Vicky
Subject RE: Toler

Yes, change 4079 and provide us with an amended director's report to attach to an SF5 in underline/strikeout format.
We will route for signatures

We willjust have to
bridge in June.

trial, I guess. l'm sure the court willwant a report from us . . . . We'llcross that

Candice

----Original Message----
From: Ruberry, Allen
Sent: Wednesday, May 05, 2Q04 L2:09 PM

To: McHugh, Candice
Subject Toler

I think we've agreed on 29-04079. I am going to increase Q to 1"/ac (he's the only user from the spring and no
injury exists, eventhough the flow isn't there due to poor water years).

29-04080, is not going to settle and I don't think he understands his responsibilities.....

I really believe the entire issue here is that he just don't understand. He has 4 other decreed rights for the same
lands dating to 1904 (2), 1896, and 1887. Availability of water is the issue and that's the way it is when your on the
end of the ditch. The watermaster needs to be more proactive. He insists that the 4080 is a 1921 right from the
springs eventhough he claimed it as 1895 f rom the creek. 4079, is claimed as 1921 from springs and so
recommended.

guidance? should I do the changes of Q?

-4079

1
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HECEIVED

sEP I 5 2003

l)epalmont of lltaler Besourms

D[ THE DISTRICT COL'RT OF TEE ilFTE JI]DICL{L DISTRICT OF TEE

STATE oF IDAEO, DI Al\D FOR TIIE COmiTt'oF TWIN FAJ.LS

ln Re SRBA
Ai Subcase zq-

flirrrrvlret tit[trdbq)

Case No. 39576 STA,NDARD FORM 1

OBIECTION

Please fril in the following inforoation:

E liA'r}IE AND ADDRESS OF PERSON OBJECTING
,

eNane:

Addriss: 2 </ F /r) r /Fr

Daytimc Pbone: ba ) z,Ft- 33 /-. /

wilo: .(+zr, ffitffi
Name & Address of Acorocy, if anY:

g; clAnl/l,tuTT OF WATER RIGET As LISTED IN DIRECTOR'S REPoRT

Nanc:

Address:

SF.l - Objcction
A.ocn&d 10/16/97

)
)
)
)
)
)

(over) Prgc I



p. I objecr to rhe following elements as resommended in fte Dircctot's Report. (Plcase

cbcck the aPProPriarc box(es))'

t. El Name and Address
Should be:

2. El Source
Should bc: '

3.6 QuandtY
Sbould be: "' "' "' -'

4. d PrioritY Date
Should be: . ,. 

-

d Point(s) of Diversiou
Sbouldbe: - ' '-

6. 6 Inscean Flos DescriPtion
Sbould bc: '' ' '"

7. d hrrPose(s) of Use

Sbould be:

8 Period of Year
Sbouldbe: ' ' -

9 Place of Use
Should be: -' "

5

6

s

11. I object because:

tr This warcr right sbould not exisr'

E Tbis $'ater
described

riebt was Dot recoguDeud.ed, but,sbould

.b'ou.. 9c of,'o./ z'tt^/ A
witb tbe elements

E. REASONS SUPPORTNG ORIECTION(S):

/,



I

F;

Stare of lJ a

Connry ot -Bo ,,r* '- K)>tt'

\IERIHCATION (Mrst bc Complercd)

/ t're , duly swortr, upon oath, deposes and says:
(Nroc of gcnoo objccrbo)

Subscribed and sworn to before Ere on:

T sF.l - objccdon

(Aroncy d$&tt'l!

hrblic
Rcsiding at:

My Conmissioa ExPircs:

Tber I am tbc party/cleimant fiting this objectioa, as defined by I.C. $$ 42-1401A(1) ard (O

or $at I an tbe auotoey for tbc pany/claimam objecting and &at I have rg1d this objectiou' know

irs conteus and believe tbat the satedcils are mre to rhe best of oy knowledge.

Fllo!'

lcarlscBllvs c.Fcist)

o

lotAlp
€

fur$o
tt

OF

^---)-J 
t 'lttaltrl
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INSTRUCTIONS FOR II'IAILING

You musr mail &e objecrlou, to the clcrk of the coun' FAx Frtings sill not be

accepted. You musr also send .9oPy to all tbe panies listed below in tbc ccnificate of

Mailing

G.

I cenify $at oq 

-, 

199-, I maited &e origind and copies of &is

objectiou, inchding all anachmeuts, to the following pcrsons:

CERTTTTCATE OF I\,IAILING

Unircd Sutes Deparorcut of Justicc
govfuenmeot and Nanrral Resourcc Division

550 Srcst Fon Sseet, MSC 033

Boise, ID 83724

1. Original to:

Clerk of tbc District Court

Snake River Basin Adjudicarioa

253 Tbird Avcnuc North
PO Box 270?

Twia Falls, ID E3303-2707

2. Oue copy ro &e gtsimant of &e wat€r right at tbe following address:

Name:
Address:

3. Copies to:

IDWR Docuncnt DcPositorY

PO Box 83720

Boise,ID 837204098

Chicf, Nanral Resoruccs Divisiou
Office of &e AnorneY Crcneral

Srarc of ldaho
PO Box 44449

Boise, D 837114449

Signatruc of Objector or anorDeY

Bailbg ou Objecor's bebalf
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Page t

WATER BIGHT NUMBER: 2$4080

]DAHO DEPARTMENT OF WATEB RESOURCES

Adjudicatofl Claim RePort 29-4080

08u25/200s

Annual Volumg

Sec.11, TwP 10S, Rge36E' B.M'

Owner Typ€

Current Owner

Cunent Orner

PilorltyDat€: 07i08/1895

Basis: Statutory Clalm

Slatus: Ac-tive

Source

GAFDEN CREEK

Benelicial Use

IBRIGATION

Location ol Polnt(s) ol Dlvsrsion

GARDEN CBEEK

BAIINOCKCountY

Place of .Use

IRFIGATION

Name and Addrese

MAURICE ATOLER
231 EGLOVERRD
ARIMO,lD 8!1214
(208)254-3lil61

HELEN TOLER
231 E GLOVEB RD

AFIMO,l0 83214
(208)25/t-3361

Tributarv

MARSH CREEK

Erom To Piversion Bala

4/01 lo 11/0'1 1.500CFS

TotalDiverslQn: 1.500CFS

NWll4NWl14

Twp RgE Sec

10s 38E 2

NE

NE lNWls!41sE
NW

NEIN$rlswls
sw

NEINlyISWI2.6 5.7

SE

NE lNWl$el $EI
I
I

I

I

I
I
I

I

I
I
I

I

I
I
I

SE
8.3

I
I
I

I

&eb
16.6

Total Acre6: 16.6

Gonditions of AoProval:

Femarks:

9unedsi

Dates and Othsr lnformation:



',?o'/ra'#g'

InEtruusnt llo. 3.
Sboot No. 3

ORAMOR:

CBANIBE!

Unlted Statea of losrlca'

Tl tllarr llatleY.

,t

Klnd of Inetruuent - PateDt"

Datoof tnstnreentt'-- -Jwre85'1900'

Goueidcratiou, -?' lullPaYnont'

Rcoordad,
Aprll 5, 1905

Bt IO:5I A. ll.r ln Book tr4! of Patents at page

3981 Beoords of Bannock CountYl

Idabo'

DESCNIPTIOX AND REIIARKS'

Tbe aoutbreet quartor bt the northweet guarter and the

lest balf of the sorrtbrest quErter of, EEctlorr tro in tmnahlp

torr eotrtb o! Bangs tblrty-stx oaet of Boloc llorldlan ln ldaho'

contalnlng one hundrad and twenty a€rot'

And tbcro 1l rossrvod frou tho landg heroby grantod a

3f,gbt-of-rB!f tbsrson f,or dltotroe or oanals oonstnrctod by tbe

autborttY of tbo Untted Statos'

Innt,nrnent bcaro tihe eeal of tbe General Land 0ff1 oe'

v
-fl

ti {tlil,ll



friHnn,*e

thoct to. 5' gontlnuatlon of Instnrnqsnt No. 4

fron tho date of thrig. notioe, the rane bolngnor ln courso of

oonEtnrotlon, and hnvlng boen ueed for about four yoars last

paesed,

Il lltneee lhereof, tbo latd clalrant hac

hereunto oot hle hqn{ and ecal ttrte gtb day of July' A' I}' 1899'

llttlent!a+lL--
Clalnant'

Btate ctr ldaho, l"u.
CountY of Bannocl, )

ftlltan ltrarlcy, bcing flrst duly euora accotdlng

to Ial, dcaoeee and tayg that he i8 tbo clalmant of tbe t{atcr

rtgbtE'ntloncdlntheforagolngnoticoofapptqlrlatton,endrhgse
nano ls subeortbsd theroto; thBt tbo statencntc In aald nottco

oontalncd ara trua and that tbo orlStnat notlcs of rblob tbe fofe-

gotBg la a tnrc oqpy naB ported ln a conapisuour plaoc at thc polnt

of dlvorglon tboretrn doecrlbed at 45 utnutee past 10 ofclooL

l. l[. I on tba gtl day of July, A' D', 1899'

f,llllau llaElov

SubrcrlbodlnuyProseno.bytheraldfllllartlarlcy
and by blu erorn to bofore ne th18 8th clay of JutrIl A' D" 1999'

( $eal) . Janaa Hsnd€raOn
Notary Publlo.

Roomded, July 18, 1899

atlOiOOA.M.rlnBgoktAnofBaterLooattona'pa6e
151 Records of tsannock County, Idalto'

2

fi"i
-f

)

lll,ll 7
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MEMORANDUM

DATE: August 25,2003

FROM: Ernie Carlsen
TO: 29-4079 and 29-4080

RE: Consultation with Maurice Toler, claimant

Maurice scheduled an appointment to discuss with me issues he had
about the recommendations for the above referenced numbers. After
reviewing his irrigation practices it appears the recommendation for the
point of diversion, quantity and place of use under 29-4079 are
incorrect. According to Maurice this right historically irrigated
approximately 36 acres on the east side of Garden Creek from a
diversion in the SENW Section 1L. This matter will easily resolved once
he files an objection to the recommendation. The more difficult issue is
29-4080. This right was disallowed because he claimed a priority date
that predates some of the rights on Garden Creek decreed in the case of
Garden Creek lrrigation v Wolverton in October L906. His basis for
this claim is a posted notice by William Marley going back to 1895. He
indicated water diverted under this claim consists of water rising in the
channel downstream from the headings for Garden Creek Irrigation.
Though this water is diverted separate from rights conveyed by Garden
Creek Irrigation, I explained to Mr. Toler, in my opinion, we could not
recommend a priority date earlier than October 1906 since the land
described by posted notice is part of the decreed place of use for rights
29-376 and,29-377. Mr. Toler wanted to know why the State was taking
water away from the water users? At that point I suggested we simply
agreed to disagree on this issue and I provided him with another
objection form.



Ra'*r 4*n €azezt" & P,retaet ff

raUlut
EEEgug
TII
u! r' ul
ooola0<,

z4-3 74

zq-3/7
Z€. gb?

2q$qO
2d- 4a7/
z/- +aaa

/*-rn** &
/r**a* cU-.

/*nea* OL

4,ups, dL

6/itads
(erp.aw 4k

5/ai./reaz

-ey'ar/pg

a/ar/fige
-g/ar /teaJl

z/at izet
,z/aa inhs-

.bg:ee,er

2c*e
Qeaaee

De;ea-*'

9rrgfl/ra€

a75
/,aa

4'75

1"ao

,/,3A

/.to
rClrtl'rtrf
cl e{ a{
Gt at c{ /r e'9 o/'

@ ,fut
.borczz

Ttanr -,&s Bzs/&ttt frpa -SfsfaTrrs, ,4, /pptn .t*,o 4
. .%- aF rvta Z?"az fu/ts .u 42P ,4 aooa d#atrs

suta .&ta^, E2 *&- ,t B**a*tt? ktur*t/?lLABt7 frthearr-
ts sezu/n Bt' /etp^rAtd /ro, I*vrtt ) /u> shuit;J flllr
,*ilr la&,azran Bf Dtra4as lw ro E*ilaes &#J
orv d'*a/n*a. "/A= //7? ./. Aaza€,hc. / H2M, anp

z,gb at Brtta ft,,/z-;;r*dr*?uD tulail,/^;,r#,& Hd

Mt*lw fr ts a/&4/4tg/a, ls 1aorc. //7h taoZ,jJ,+o=

4 tu" q' /?/4 fr;"a/* .e/2{ vtp'r Ede6 *v D€ttutwr ,twa tF

.rfulla*Ztd , ," ./r+srs *Ea'*r S2rpatprtr- &a*r, d1n*o t3

.4tk, a a2 z/dtrts {8r r* 6hn * e" Fu*c r/,rs,tuo / 3? / De $).
4ror4,2.k4e/ vlffi ./s .t*pcd O -rrtn

/At/ BF tlss0 ats //V/tc. 2or, m, E a'e &nf /orun, CUTtn

Stuess t/^tw?- fr/g /O?/,aei*.fi'
Zeeatmxt>aa /6,4,j2,1 /t/ /es vhrn llprupautrs ,/rbr*,

/t4' ilb ts Dnah.wur.s1D.



July 17,2002

MAURICE TOLER
231 EAST GLOVER ROAI)
ARIMO ID 83214

RE: EVIDENCE OF PRIORITY 29-04080

Dear Claimant (s):

The Idaho Department of Water Resources is nearing the end of water rights review in
Basin 29. The Notice(s) of Claim identified with the number shown above has been filed
in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates water
usage is based on "Beneficial Use". Water rights of this type are established by the
historical use of water, dating back to when water was first used for the purpose claimed,
at or on the place of use identified on the Claim. The date the water was first put to
beneficial use, known as the priority date, has not been confirmed by License, Decree, or
Permit. For this reason, proof must be provided supporting the priority date. As the
claimant. vou are resnonsible for su the necessarv proof to sunnort the
prioritv date.

29-04080 shows a claimed priority date of July 8, 1895. This claim will require some

Ape of documentation supporting the claimed priority date. I have attached the first
page of the claim as a reference for your use.

In uddition, I will be contacting you in the near future for the purpose of scheduling an
on-site visit of each of your SRBA claims.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled "Evidence of Priority''. The pamphlet describes the types of evidence required
and suggests which documents will fulfill this requirement. While I encourage you to



read the entire pamphlet, I direct your attention to the two sections entitled 56What Kind
of Evidence is Required" and 6'Some Examples of Documents Which May Be
Evidence of the Priority Date".

It is our goal to recommend historical water rights within the Snake River Basin as

accurately as possible. Field exams to verifu other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.

The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a date is not submitted. The Notice of Claim will be disallowed.

I I

Please submit the documentation supporting the priority date within 30 days of the date
of this letter. all documents with the If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office.

Respectfully submitted,

Allen B. Ruberry
Sr. Water Resource Agent
Adjudication Bureau

cc:File

Enclosure: Brochure on'oEvidence of Priority"
Notice of Claim (copy) 29-04080



IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION. BASIN 29

Diversion DescriptionF 4080 DIVERSION DAM TO DITCH ES FOR FLOOD IRRIGAT|ON. Diversion from

205553
Garden Cr. with headgate. Diversion js 21" wide with ordinary high water
mark at 6". Weedy channel.

Arimo

RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

645711

L

r65219
Assumptions

GPS|D lA0012620

se-0 (No Attention)
se-l (Ready to Go to Field)

Phase-ll ( Site Visit . Data Missin
ase-l I I lete w,/i

rQD rp 205s53 01 Jpc lop tp 205553 03.Jpc

loD tD 205553 02.iPG

EPE (fD Date (M/D/Y) Time
16 LO/15/0r

lstooe

Linked

Photos
lnvoice #

Flow Rate (CFS)

11.45 0.4801 962837 1 53

New Contact lnformation n
New Contact Comments

This Form ond fhe ossocioled quety ore lhe exclusiye
intellectuol propefiy ol lntrepid Engineering Services,
ond may nol be copied, modified, or dislribuled wilhout
fhe express wrillen consent of lnlrepid Engineering
Seryic, lnc.

otal Complete)P

Open Channet Ftow M 3:;lfl,;;i""ff;"1"'both 
Area and

Cross Sectional Area

fl Circular Channel

E Less than half full
I Half full

I More than half ful

I Full

Diameter l---
Depth 0.5

M Rectangular Channel

widrh l-T7
Depth l--5'

Flow Galculation I ContinuitY VelocitY 0

I Weir
(Use only for water flowing
freely over weir)

Height of water
above nappe

Width of weir

E Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

I Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

t-T5or
rete lined 016

ooth earth 025
rth .033

bed, weeds on sides ,04
mooth natural stream .033
ough natural stream .1

Pumped System n
HP

Pressure Head (psi)

Elevation Head (ft)

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

Pump Serial#

ffi,{::::?!:::'
.l 

I:,'4htit'st'ttrtta.t,ttt.\'tililti."t\



IDAHo DEPARTMENT 0F I,ATER RESOURCES DATE= 04/27/00
ADJUDICATION CLAIM PRoFILE REPoRT pAGE: 110

== = = == == ==== ==== ====== ==== === == == =========== == ========================================= ==== =====

OI.JNER

CODE NAME & ADDRESS

MAURICE A TOLER
HELEN TOLER
231 E GLOVER RD

ARIMO ID 8321/+
(208) 254-3361

Water Source: GARDEN CREEK

Point(s) of Diversion

Ptace of use LegaI Description for:
NE

NENE NI.INE SI.'NE SENE
T R S:LtACLtACLtACLtAC

10S 36E 2 
=

PRIORITY
DATE I.IATER USE

07/08/1895 IRRIGATION

Tributary to: MARSH CREEK

NI.INIJ

--;

c

USE PERIOD
FROI''I T0

04-01 11-01

TOTAL DIVERSION:
CONSU]'IPTIVE USE:

DIVERSION DIVERSION
RATE VOLUME

1.500 cFs

1.500 cFS
41.50 AFA

Stage: STATUTORY CLAIM

BANN0CK CountyT10S R36E s11

IRRIGATION
Nl',

: NENLI NI,INI.J SLINIJ SENI.I

:LtAcLtAcLtAcLtAc

stJ
NESTJ Ni.,St,| StiSH SESLT

Lt AC Lt AC Lt AC Lt AC

02

SE

NESE NLJSE SI.'SE SESE
Lt AC Lt AC Lt AC Lt AC

TOTAL ACRES

SUM

't6"6
16.6

05 08

PoU County: BANNoCK

Non-Irrigation Uses: NONE

oth er R i sh ts = 29 - 0037 6 / 00377 / 04079 / 00389/00390

Othen Water Rights with Same Point(s) of Diversion Hith Stage (lncLudes AtI Sources):
A29-04079

Other l.later Rights Listing Overlapping Ptace(s) of Use:
A29-00362 A29-00376 A29-00377 A29-00389 A29-00390 A29-01079 A2s-07193 A29-11424

Dates: Exam Made Date: ver-ified Date: objection Fited Date

Irlisc: l,,ater District Number: Field Inspection Flag:
Presumption Ftag:

Audit: 04/18/90 LltLsoN 07/19/94 THoMpsoN 03/29195 posT-STD
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N..;iEi ili;i'i)

Apr. 1 1o Nov. 1_

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under thc provisions ofsection 42'225a, ltlaho Codc, a person may file a clainr to a right to usc water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Maurice A. Toler,
Gfte oiAarrnant)-

of Arimo, Idaho 83214
, claims a right to the diversion and beneficial use of(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:
( l) Describe source of water: (name of stream, lake, spring, etc., or ground water) Garden Creek

, tributary to, Mar Creek
(2) Describe the purpose for which the water has been used and the time during the year *hen you have used the riglt

claimed:

Anrount

Anlount

Anrount
- Gfr, cp. --

or a/l)

I .50 Use

Use

Use

I rri ga ti on

(dom., irri.,
stock, etc.)

Period of Use

Period of Use

Period of Use

____-__ To

To

From

From

From ---(Uotfr 
Uor.s inciisivc)

(3) Total quantity of water clairned: __ :l_._50 .. -_.,-- cubic fect per secon<i, or ._ acrc fcet
per annurrr, and/or gallons pcr minute.

(4) Priority claimed: (the date water was first applibd to beneficial use) July 8, 1895
A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface.water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground.watcr source.

(5) A) Point of diversion: (give location of point where water is diverted fronr its source)

_IlL_y. NW _'/0, s... I I r*p. _l!l __ Rge. 36E B. M. county 
"r _Ballgg__

Additional points of diversion:

l3) Describe mcans of diversion of watcr: (purrp antl pipcline, well, diversion tlam, rescwoir, lcngth of dilch anrl ficld,
etc.) Give siz.es and capacities; be as spccific as possiblc Headgate and ditch

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an "X" in appropriate box to show location

T R sEc. NE% sE% TOTAL
NEIA sE% NEV. 5W% S EV. N Er/i sE% NE% sE%

2 6 6 tz

Total No, ot acr€s

B) lf the water is used for other than irrigation, fully describe that use, being as specific as possible:

C''-.1

6-l'...;,

L.:,,; rzl
F ''

If you are claiming water as a member of an organization, list name of organization

f"';';
G^:;r
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o
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lirrif .,i*,'

threbt No. 4. fnitrtrnent [io. 4.

TOhIOE OF WATER APPROPRIATION.

Gounty of Baanoak,

f 0 itit C0nbrslunn:-

6B {il--;- F /3?- o/o(o

ilotlos Le hcroby glven:- That trilliau [arlcy
of Robln of thc Gonrnty of Bannock of tho gtate of rdaho, heroby
ipptiopc"t'atob rllrd, olalna th6 use of tbe aurplro raters of Gardcn croek
hcre f,trotrng to thc aroornt, or crtent, of one and one-hatf (l-r/a)
cublc f,cet per sscond of tln€, to bo "atvertea frdn gatd etrean et a .ny(
polnt nsar tbe south-east cotner of tbe north-west quarter of the Sd*fi1
Notth'rest qlrarter of Section eleven(lt) Tornehlp ten (lO) gorth, Range

thirty-elx (36) East, there a cqpy of, thle notice is posted..

ft ls iatcndiod to us o 6aidraterarW

ffiupon the reEt harf (r,&) of the aoutbraet
quarteS (r/a) ana the gouthreet quartet (t/+) of the nortbweet quarter
(t/+) of Seotion two (Z), Tormship tcn (to) South, Range thirty-eix
(ae) Eaet of tbe Boleo ilerldian ln rdaho, belng.tbe landa corprised
lR D€s€rt Sntry #ao3g, nad,o at the Dlstrict Land offlce at
Btrao&footr. Idaho.

of a dan and dttohi
ft lE i;drB$$dedl to divert said. lraters b yneana

sald dar bcLng about tbree (3) feet blghl seven
(?) fect throrglr at thc bottoh, fmlr (4,) fcet through. at the top,
and about tdt t la lrbgibr and said dltoh

)

'

l{
ia-.

(*) roct. tldl and, ono-half $1-I/r) feet de

betng about four

€p. the lcngth
of :-said' d.it:ob ic'about

.*.**--J

tirreo-itf;.rr +CfVl',of .enirc, ari6- iii;
li

courbo thereof lE
.ri:ir

northeaet erl.y frc&i:t! e
.t.

It is 1,nt,s,ndc6.$6' na

aRd uss of eald raterE as aforseaid oompleted withtn thre

polnt of dtverglonr

vb the worke for

gsne

the diversloni,
e y€ar6rlf*

ri il[,r| s



o o

0heet No. 5 0ontinuation of Inetrunent l{o. 4.

from the date of thie notice

In trltnese [hereof, tbe daid clainant hae

hereunto set hl.s hand and eeal thle 8th day of JuIy, A. D. IBgg.
.LJrt

f,lLllag ltarlev.
Glainant.

/8q 5

$tato of ldatro,

Gounty of Bannock,

f,j,Iltan Marloy, being firet duly sworn accotding

to 1aw, d.epoece and eaye that he ie the clainant of the water

right nentloned ln tho forogolng notlce of apprqlriatlon, e.nd. nb_ofo.*+a;i*

nanc le eubsorlibed tbereto; th'at tjho rt$atsbsii.tE..l,n asfd$E$*$t , ',,,

contalned. are tbuo and that the or!.gina1 nottce of whlch the fsfe-
golng ie a tnrc cq)y ras poated, ln a consplcuoue placo at tho point

of dlvereion therein deecllbed at 45 niruteE paet 10 o.tclook

A. M., on tbc 8th day of Jul,y, A. D., 1899.

-[11Iian.Sarley -

SubEcrlbed ln ny presenod by the Eald, ttllian Uarley

and by hin Evorn to before me tbis 8th <tay of rlulyr !. 0., 1899.

( SeaI) .

- RecO4j.ecl.1--=-.,i

at 10:00 A. M., in Book

)
(

t
6a.

15, Recorda of



l')
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OFIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTET{.

CIVIL CASE NUMBERs 39576

Ident. Nunber: A29-04080
Date Received: 4/L8/t990
Receipt No: E0L3275
Received sytrc

NOTICE OF ELAII'i TO A WATER RIGHT
ACQUIRED UNDER STATE LAY{

SCANNED
MAY 3 f 200t a t

IDAHO,

1 Name:
Address:

OR
Name:
Address:

MAURICE A. TOLER
23L EAST GTOVER ROAD
ARIMO, ID

HELEN TOLER
23L EAST GI,OVER ROAD
ARIMO, ID

,lul, 08, 1895

832t4

Tr ib . to : MARSTi CREEK

Lot

208-254-336L

208-254-3361_

County
BANNOCK

(or1 A.F.A

::

-
:

-
-
--==
-
:

--

832L4 ru(osss
@s

L/4of L/4 of L/4
NW NW

5. Description of diverti ng work s:
DIVERSION DAI,T TO DITCHES FoR FLooD IRRIGATIoN

6. Water is used for the following purposes:

2

3

4

I
9

Date of Priority:
SOuTCe: GARDEN CREEK

Point of Diversion:
Township Range Section

10s 36E 1r_

Pu rpo se
IRRIGATION

TotaI Quantity Appropriated is:
1.500 C. F. S. (and/orl

TotaI consumptive use is
Non-i rrigation uses:

NONE

c.F.s
L.500

A.F.A.

41,.5 Acre Feet Per Annum.

Date: 04/IB/90

From To
0 4/0L L1./0L

7

MifiNOFILMED

No\, r 3 199?

A29-0 4 08 0 Page 1



10. Place of Use: f-) d-rTovlnship Range
10s 36E

Sect i on
2

of L/4
sw-.
Sw-'
SW.-

Lot Use
IRR
IRR
IRR

Section Acres

t/4
NE
SW
SE

Acres
2.6
5.7
8.3

16.6

L6 .6

11.

12.

13.

t4.
15.

Tqtal Acres

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? YES

Other Water Rights Used:
29 -0037 6 /0037 7 /0 407 9 /00389 /00 39 0

Remarks:

Basis of CTAiN: STATUTORY CLAIM

Date: 0 4/LB/90

hfi$ROFlLMED

A29-04080 Page 2

NoI 1 3 1992



16. Signature(s) o'-) ar(a.) by signing below, I/We acknowledge that I/Yle have received, rea
understand the form entitled "How you wiII reeeive gotice in the Snak
easin Adjudication." (b.) l/we do do no|' t/ wish to receive
a small innual fee for nonthly copieF-6-f the doc[?E-sheet.

Number of attachments:

d and
e River
and pay

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : Date:

Date:

State of ldaho

\.
ss.

County of

Subscribed and sworn (or affirmed) before me thi I day

of Qo
o ary u c

SeaI
Residing at

My Commission Expires

Date: 0 4/1,8/90

it ts

ISIfiRORLMED
No\l 1 3 1992

.A29-04080 Page 3
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