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06/0s/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJTMINARY RECOMMENDAT]ON OF WATER RTGHTS ACQUIRED UNDER STATE IJAW

RIGHT NUMBER;

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRTORTTY DATE:

POINT OF DIVERSION:

PI]RPOSE AND
PERIOD OF USE:

PLACE OF USE:

29 - 4059

ASH GROVE CEMENT CO
6720 SW MACADAM AVE
sTE 300
PORTT,AND OR 97219-231,2

GROLIND WATER

0.670 CFS
485.000 AFY

o6 / 0!/ 7e37

T07S R36E S2l- SWSWSE Within BANNOCK Counry
T07S R35E S2L SWSWSE Within BANNOCK County

PIJRPOSE OF USE PERIOD OF USE

INDUSTRIAL 07/0r L2/3r

INDUSTRTAT, within BANNOCK countw

TRIBIIIARY:

T07S R35E 528

T07S R36E S28

QUANTITY

0.670 cFs
485.00 AFY

NWNE

SENW

T07S R35E 52L

T07S R36E S28

SWSE

NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

this partial decree is subject to such general provisions necessary forthe definition of the rights or for the efficient administration oi the vraterrights as may be ultimatety determined by the Court at a point in time nolater than the entry of a final unified decree. section iz-t+;-z(6), rdaho
Code.

EXPLANATORY MATERIALT Beneficial Use

L
Water Right 29-4069
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4069 V1

WATER RIGHT NUMBER: 29-4069 V1

06t05t2003

Owner Tvpe

Current Owner

Original Owner

Priority Date:

Basis:

Status:

06t01t1937

Beneficial Use

Active

NE
NEINWISWISE

Name and Address

ASH GROVE CEMENT CO
6720 SW MACADAM AVE
STE 3OO

PORTLAND, OR 97 219-2312
(503)293-2333

ASH GROVE CEMENT WEST INC
230 CEMENT RD
|NKOM, tD 83245
(208)775-3351

Source

GROUND WATER

Beneficial Use

INDUSTRIAL

Location of Point(s) of Diversion

GROUND WATER

BANNOCK County

GROUND WATER

BANNOCK County

Place of Use

INDUSTRIAL

Tributarv

From To Diversion Rate

011Q1 to 12131 0.670 CFS

Total Diversion: 0.670 CFS

SW1/4SW1/4SE1/4

SW1/4SW1/4SE1/4

NW
NEINWISWISE

Annual Volume

485.00 AF

485.00 AF

Sec. 21, Twp 07S, Rge 36E, B.M

Sec. 21, Twp 07S, Rge 36E, B.M.

swlsE
NE I NWI SW I SE I NE I NWI SWI SE

lx
I

Twp Rge Sec

07s 36E 21

I

I
I

I

I
I

I

I

I

I

I
I

I

I

I

Totals

07s 36E 28 XXX

Conditions of Aporoval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court it a point in
time no later than the entry of a final unified decree. Section 42-i:412(6),ldaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4069 V1

Comments:

1. csaxton 111512003 POU
Comment: Based on statement on statutory claim, "Each well is plumbed into a common pipeline for distribution of
water to all parts of the manufacturing plant." I am recommending 4 QQs where water is used.

2. csaxton 61512003 Diversion Volume
Comment: Thru the NOE process, I re-evaluated the recommended diversion volume and apparenfly made a
caluculation error. Recommended diversion volume changed fromTe2 afy to 4g5 afy.

3. csaxton 61512003 POD
Comment: This right is diverted from Wells #1 and#2.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Priority Date 7111120021:12:08 pM

Source 7111120021:2Q',27 PM

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Last Verified Date Verifier

POD

POU

Season

Use

Quantity

POU

Use

Season

Quantity

Summary

Verification Loq:

Element

711112002 3:52:42 PM

711112002 3:52:44 PM

711112002 3:52:45 PM

711112002 3:52:45 PM

711112002 3:52:46 PM

11151200311:46:32 AM

1/1512003 11:48:54 AM

111512003 11:49:35 AM

11151200311:52:28 AM

Status

Active

Active

Active

Active

Active

Active

Active

Active

Active

Active

Active

Active01t15t2003

Date Time Stamp Reviewer Loo text

csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4069 V1

11151200311:47:39 AM csaxton Edited pLS

111512003 11:46:32 AM csaxton

06/05/2003

(No) 1. ls the basis of this claim a Decree or
License?
(Yes)2b. ls the POU required?
(No) 3. ls the basis of claim a Application or
Permit?
(No) 7. ls there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. ls a POU remark and/or condition
required?
Description for Question 13 - FE 5129102

Edited shape boundary

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. ls a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - FE St29t02

(No) 1. ls the basis of claim Decree or License?
(No) 2. ls the basis of claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(No) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?
Description for Question 15 - Year round use for
industrial.

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls the basis of claim a posted notice?
(Yes) 7. ls a flow measurement required?
(Yes) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 10. ls a irrigation a purpose of use?
(No) 12. ls a Quantity remark or condition
required?
Description for Question 7 - Used claimants flow
meter. See notes in file.
Description for Question 10 - Full diversion rate
running for 365 days a year.
!=(0.67)(1.9835)(365 days) = 702 AF

POU

POU

POU

Use

11151200311:47:05 AM

11151200311:48:54 AM

csaxton

csaxton

Season 11151200311:49:36AM csaxton

Quantity 11151200311:52:28 AM csaxton
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Use

Season

POD

Contacts

POD

POD

POD

711112002 3:52:45 PM

711112002 3:52:46 PM

711112002 3:52:46 PM

7111120021:10:57 PM

7111120021:17:30 PM

7111120021:17:57 PM

7111120023:52:42PM

Summary 1115/2003 1 1:59:09 AM csaxton

POU 711112002 3:52:45 PM csaxton

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4069 V1

06/05/2003

(No) 1. ls the basis of this claim a Decree,
License, Permit, Application or posted Notice?
(Yes) 3. ls the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(No) 7, ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

(No) 1. ls the basis of this claim a Decree or
License?
(Yes) 2b. ls the POU required?
(No) 3. ls the basis of claim a Application or
Permit?
(No) 7. ls there evidence that there has been a
change in the POU?

(No) 1. ls the basis of this claim a Decree or
License?

(No) 1. ls the basis of claim Decree or License?

(No) 1. ls the basis of this claim a Decree or
License?

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field exam Sl31l02

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field exam Sl29l02

Edited point location

Edited point location

(No) 1. ls the basis of this claim a Decree or
License?
(No) 2. ls the basis of this claim a Application or
Permit?
(No) 6. ls there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. ls a POD remark and/or condition
required?

Contacts 7/11120021:13:32 pM csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4069 V1

06/05/2003

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(No) 4. ls the basis of claim decree or license?
(No) 7. ls the basis of claim a Application or
Permit?
(No) 8. ls the basis of claim a posted notice?
(No) 9. ls the Priority Date claimed after the date
a permit is required for the source and the water
use?
(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?
(Yes) 15. ls the basis of claim coded correcfly?
(No) 16. ls a Priority Date remark and/or
condition required?
Description for Question 12113 - Affidavit by
company worker.

(No) 1. ls the basis of claim Decree or License?
(No) 2. ls the basis of claim an Application or
Permit?
(No) 6. ls the basis of claim a Posted Notice?
(No) 7. ls there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. ls a Source remark and/or condition
required?
Description for Question 10 - Field exam 5l29lo2

Priority Date 711112002 1:12:09 PM csaxton

Source 7111120021:20:28PM csaxton
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State of Idaho 1

DEPARTMENT OF WATER RESOURCES
'western Region, 2735 Airport way, Boise, Idaho 83705-5082 - (20s) 334-2190

FAX (208) 334-2348

June 5, 2003

DIRK KEMPTHORNE
Govcrnor

KARL J. DREHER
Dircctor

ASH GROVE CEMENT CO
6720 SW MACADAM AVE
STE 3OO

PORTLAND OR 972T9-2312

RE: Notice of Enor Reply for Snake River Basin Adjudication (SRBA) preliminary
recommendations 29 -07 07 6 and 29 -0 40 69

Dear Ash Grove Cement Co,

This office received the Notice of Error (NOE) reply you submitted on March 24,2003
signed by Craig A. Puljan. I will address your requests stated in the NOE below:

29-04069:

1) The notice of NOE reply form did not mention a problem with this recommendation
directly, but in the NOE submitted for 29-07076 you stated that both the CFS (diversion rate)
and AFY (diversion volume) was in accurate, The request was to increase the diversion rate
to 0.78 cfs and to remove the AFY restriction. Despite that this request was submitted on the
NOE reply form for 29-07076,I assume that you meant to address SRBA claim 29-04069
since that claim originally claimed a diversion rate of 0.78 cfs.

The SRBA claim was based on a statutory claim (also referred to as a beneficial use claim)
29-04069. A claim based on beneficial a claim to a water right that could have been
developed through historical practice but has not been verified by IDWR. Thus all aspects of
the claim need to be verified.

Diversion Rate:

On 5-29-02I met with Craig Puljan and he put me in contact with James to show me the
system. Claim 29-04069 claimed use from wells described as Well #1 and Well #2. James
shut off everything except well #1 and the water meter measured between 100 and 200
gallons per minute. We did the same with well #2 andmeasured capacity of 100 gallons per
minute. My guidance is to recommend the maximum diversion rate so I took the 200 gpm
and the 100 gpm totaling 300 gpm.

300 gpm / 448 gpm:0.67 cfs

pffi#Fff;ff#



IDWR can only recommend a diversion rate up to the capacity of the system. Thus the
diversion rate of the combination of the capacity of the two wells was recommended for
SRBA claim 29-04069 at 0.67 cfs.

Diversion Volume:

IDWR requires a diversion volume on all water rights diverted from a groundwater source.
In reviewing my calculations, it appears that I originally made an error in the preliminary
recommendation by recommending a diversion volume of 702 AFY when it should have
been 485 AFY. The diversion volume is calculated as follows:

1 cfs flowingfor 24 hours : 1.9835 acre-feet

Thus:

0.67 cfs x 1.9835 x 365 days:485 af

Thus the diversion volume recommended is the volume of water that would be diverted if
both well #l andwell#2 ran continuously for 24 hours a day,365 days ayear.

Note that the new diversion volume is reflected in the amended preliminary recommendation
for 29-04069. I apologize for this previous error on my part.

29-07151:

On the NOE submitted for 29-04069 Craig Puljan stated that he did not receive a preliminary
recommendation for 29 -07 15 I.

That is because that permit lapsed and no SRBA claim was filed for it. For your information,
I am enclosing two letter of notification sent in 1978 stating that permit 29-07l5l had lapsed
and is no longer valid.

29-07855:

On the NOE submitted for 29-04069 Craig Puljan stated that he did not receive a preliminary
recommendation for 29-07855 (Well #3)

This water right was developed after the commencement of the SRBA (November Ig, lgBT),
and thus a SRBA claim was not required. No claim was filed for 29-07855 so you did not
receive a recommendation on this right. However, the license is still a valid water right.



29-07076:

The NOE reply submitted for this claim requests an increase in diversion rate and removal of
a diversion volume limitation on the preliminary recommendation.

As stated above, I think that this was meant to address the SRBA preliminary
recornmendation for 29-04069, however if it was meant for 29-07076, I will address that
issue.

29-07076 was licensed on January 9, 1974. At this time the water use under this right was
verified. I cannot increase the recommended diversion rate or remove the diversion volume
since it was previously defined in the license.

Conclusion:

I hope this helps to address your questions concerning the preliminary recommendations sent
out at the beginning of the year.

If you still disagree with the recommendations, you will be notified at the time the director's
report is issued and at that time will have a chance to object and be heard by the SRBA court.

Please feel free to contact me with further questions.

Respectfully submitted,

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)

i ,' i.'ti
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02/78/2003

NOITCE OF ERROR
REPIJY

Please type or print clear1y, fill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to 1et IDWR know that you agree with its recommendation.

YOITR DEADLINE FOR RETIRNING A NOTICE OF ERROR REFLy rS: Aprtl 21, 2003

water risht number: 2e-406e 
RECEIVED

ASH GROVE CEMEI{IT CO
5720 SW MACADAM AVEsrE3oo _.. ilAR242003
PORTLAND OR 972L9-23]-2
Telephone Number: (s03) 2e3-2333 WATER RESOURCES

WESTERN REGION

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Describe the changes you wish to make in the proposed recommendacion:

REGEIVED
MAR ltml

Depdment d Waler Resoums

')

3 Give a brief explanation as to vrhy you disagree with these portions!

DATE:- 

r AGREE wit,h thLs proposed reconunendat,Lon: no changea need to be made

31,'l'l SIGNATT]RE:

Please print your name: fne-,.^ A . (Lr-f^.,

IDWR Regional Office, 900 N Skyline Dr ste A, rdaho Fal1s, rD 83402, 2085257:.67
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chi,"*..29 4C69

STATE OF TDAHO

DEPABTMENT OT WATER RESOURCES

Section 42.225a, ldrho Codc

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225A, Idaho Code, a person may flle a claim to a riSht ro use warer which has
been eslablished by diversion and application to beneficial use. The filing of thil clsim does notconfirm thewrterright
but will sere for informntion purpose$ only. It may, however, become the basis for futurc adjudication of the water righr
by the Court.

Noticeisherebysiventhat-I94UA.lQruIAND_@[,lE-M 90.. a Dlvfslon of ores9n Podland oeurerrt Co.i-
of , claim$ a right to the diversion and beneficial use of

the public water ofthe State ofldaho

The extent and nature of said claim is as follows:

(l) Describe source of water: (name ofstream, lake, spring, etc., or ground wgter)

tributflry to,

Period ofUsc: From

Growrd water

To-lboth datestnclusiw) 
-'-

(2) Dev:ribe the purpose for whlch the water has b06n used and the time during thc year when you have used the right
claimed:

Amount - O. ?6 Use irduotrial period of Use: pron' tlan. 1 ,o Doc. ,31

Amount Use _..-. Periodof Use: From _ To
Amount

--GEspm-
or a/f)

Use

(dom., irri.,
stock, ctc,)

(3) Totalquanlityofwaterclaimed: 0.?8 -, cubicfeotpersecond,or.'.- -._ acfsfrst
per annum, and/or gallons per minute.

(4) Priority claimed: (the dato water was firsr applibd to beneficial uss) 1937

A claim is not soceptable on a ground-water source with a priority later than March 25, t963 or on a surfacs.water
sotrrce wlth a Prlority later than May 20, 1971. An oxception to thig rule is that a claim nray be filod on domostic use from
a gound.water source,

(5) A) Pornt of diversion: (give location of point whero water is diverted ftom its source)
( 2poi nts ) ff yo F yo, s... 2L r*"p. 7 s.._ Rgc, 36 E 

B. M. county of

water as a me mber of an organization, list name of organization: I.dalo Pofblal4" Cepgf{f Co. ,.
DivLsLon of Or"egon Portlarrt Comont Co.

Bannock

Additional points of diversion: NOIG

B) Describe means of diversion of water: (pump an<l pipeline, well, diversion dam, rcservojr, length of ditch and fleld,
etc.) Give sizes and capacitlos; be as specific as possiblc. 2 well-s apprc,x. 50 ft. apart with 10 tp

a conmon
dlgtributlon of water to all parbs of the plant.

(6) A) Describe location of use by listing numbcr ofirrigatcd acres wlthin each 4O-acre rract ln appropriate box. lfuse is

not for irrigation, placc an ';X" in appropriate box to show locatlon.

T R sEc. NE'A

NW&

SW9. sEv.
NEIT

TOTAL

7C 21
sE||

Totrl Ng.olecr9s-

B) If fte water is used for other than irrigation, fully describe that use, being as specific as possible:
Manufacture of Cenent

la ":.

:

f.

;,,,"(lJ
l;

u;;
lf you aro clairning

a

1i.,.'i:,1 f ii ;.:1;;,

trffi#ff,t##



(8) Remarks

Sc.l6r 2 Inchas rqurt I mlto,

Map should show the losation of the point of divcrsion md the place of usc of tho wster by 4O.acre subdivjslons,
section. township and range of the public land survey system.

State of ldaho

County of
Bannock

Prellm. check by
$ 10,fi) fce rcceivcd by
Approvcd for

Be it known that the undcroigned, being duly swom, depoees and rays that he, she, they subscribed the foregoing

)s.
)

Date

Date
Dete

Lg'16

claim to a water right, together with ail attcched information, a{d that rhe

tho affiants knowlcdge.

Sworn to before me this 27 
. dey of October

and facts thorein are true lo tho bcst of

Exception filed by: . Forwarded to
claimant by:

Date

Residing at Tnlenm - Tdahn
My commb$ion exptes ..5-2'79 -

For lleprnmant Urc Orly

Recelvcd by
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D.rgn*.'ralt of Watry firaourow

November 2?, 1976

-.RE; C]alm to i tlater Rlght No IDAHO PORTLAND CE},IENT CO.

,i
'i

Idaho State Journal
Box 431' Pocatello, Idaho 83?01

-- 'Gentlemen:

t{buld you please submit an affidavit of publication and certifled bill in
connecilon'wlth the above referenced appllcation, The legal notlce was to
have been publlshed in .your paper on November 4 and November ll ' 1975.

Your cooperatlon ln thls matter ls greatly appreclated.

Very truly yours,

ROHALO D, CARLSOII
Supervlsor,
Eastern Reglon

RDC:Cl{

cc: IDl.lR - State Clffice



November e4, 1976

RE: Clrlm to I l{ater Rlght llo. 29*4069

Idaho Portland Canent Company
Inkom,
Idaho 83245

Gentlercn:

The Department. of l{ater Resources hrs completed the processlng of your claln
t0 t Hlter rlght and no furthcr actlon ls ruthorlzed under Seitlonb 42-225a
and 42'225b, ,Idaho gqCg-. Your clalm rlll be retrlnsd ln our flles and wlll
be avallable it-i-n'lTlifu for use by Wu or the court.

As you are lrare, the flllng sf your claln does not, ln lteelf, gulrrntee
yo! i water rlghti lt only records and prcrerves the lnformatlon and the
ovldence yhlch you lncludcd ln your clalm,

If, at a latcr drter you flnd thtt you have rddltlonal lnfonutlon or supportlng
evldence that you rould llke to have lncludcd ln your clalnr flle, you may'hrve 

-
that lnforrlntlon or evldence added rt any tlme, Please refer to your clalm
number when corrregpondlng wlth thls offlCa.

l{e rrq encloslng for your rqcordsr n cop/ of;our clalm. If you hrvc rny
questlons or lf tre crn be of further asslstance, please feel ?ree to crli
upon u3.

Very truly yours,

RoilALo D. CARIS0I{
SuperYlgor,
Erst6rn Reglon

ROC:Ct{

Enc: Copy of Clalm

l.:r
.,, :{
,i. lp'i,..5
:' .!f. .,{
:: t
!' :l,. It)



November 22, 1976

RE: Clalm to i Hater Rlght No. ?9-4069 IDAH0 PORTLAI{O GEI,IENT C0.

ldaho State Journal
Box 431
Pocatello, Idaho 83201

0entlemen:

l{ould you please submlt an affldavlt of publlcation and certlfled bill ln
conncctlon wlth the above referenced appllcation. The legal notlce was to
have been publlshed ln.vour paper on Novenrber 4 and November ll, 1976.

Your cooperrtlon ln thls matter ls greatly appreclated,

Itrery truly |out,sr

ROil'ILD D. CARLSOII
Supervl sor,

Eastenn Reglon

ROC:CI{

cc: IDttR - State Offlce

'' ..-l
:l-.- .t



0ctober 29,1976

RE: Clalm to a Water Rlght !lo. 29-4069 IDAHO P0RTLAND CEiIENT

Idaho State Journal
Box 431
Pocatello, Idaho 83201

Gentlernen:

Enclosed you wll.l find a legal notlce whlch we wlsh to have publlshed once a week
for two consecutive weekLy iesues of your nenspaper, We have Lnserted the publlca-
tlon dates allowl.ng tLure for you to subnit us a galley proof for revl.ew before
publlcatlon.

After sendLng us a gall.ey proof, proceed with the publlcatLon on the dates we have
lnserted' aseuning the notlce ls correct. If we have any correctlone, we w111
notify you before the flrst publlcatlon. If you cannot publlsh the notLce on the
proposed dates, please contact us furinedlately.

An affldavlt of publlcatlon must be subuitted to the Department along wlch the
publlcation bltl.

Very truly youra,

RONALD D. CARLSON
Supervl sor,
Eastern Reglon

RDC: Cll

Bill subrnltted //-2y'- 76 &)
j

)
,'9

1r''l
r1'
'tl
..til
'1I,.j

Enc: Legal Notlce (l)



N0TICE 0F CLAIM T0 A IIATER RIGHT

N0. 29_4069

Notice is hereby given tnat ,, Idaho, Por.tla.n9.Cgl[ent gompany,...._ . . .

Inkom. Idaho

has filed a claim to a water right established by diversion and app'lication

to beneficia'l use of 0-7g cubic feet per second ilfnxftnlxlnxxfuilX
of water from EFound-eattr

with point of diversion in the st&sEll ( nolnts I - c. 2l - T- 73- R- 36F-2

8.14. Bannock County

r'-tia.-T

The water is claimed to be used from ,lan. I to Dec. 3l for
lndustrlal pu rposes for the manufacture of cement.

with a priority of 1937
I

the place of use is within the Sl,tkSEL- Sec. 21. T. 7S. R. 36E- .M.

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources' 15J-5 Ltncoln Road, Idaho Falls, Idaho, 83401.

R. KEITH HIGGINSON

Di rector

Published in the

NoY. 4

Idaho Strte rlournal, Pocatello , Idaho

and Nov. ll, 1976

il
il

)

J
A

Ii
*

.0
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October ?9, 1976

RE: Clalm to a llater Rlght No. ?9-4069

I'lr, H. E. Curzon
Idaho Portland Cement
Inkom, Idaho 83245

0ear Mr. Curzon:

Attached herewlth is departmsntal recelpt No, Z5Bg tn the amount of 510.00for the above referenced clalm.

Very truly yours,

RONALD D. CARLSON
Supervlsor,
Eastern Reglon

ROC:CII

Encl osure

(,. "
Ii t

(;.

tF"''
dtlfr.-
;+.',
G.'
Lrr
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Denartrnent of f/dtei R"sdUiadi

lnstern Di$rict 0fi&e

IDAHO PORTLAND CEMENT COMPANY
A OIVISION OF OREOON POR?LAND CEMENT COUPANY

|NKOM. TDAHO A3245
IELEPI{ONE

(206t 775.3tUr

0ctober 27, L976

Mr. Loy H. Johnson
State of Idaho
Department of !{ater Resources
1515 ldncoln Road
Idaho Fa]ls, Idsho $4Of

Dear Mr. Johnson:

Enclosed is the corrected CLAIU 10 A WATER RIC*IT that we are
subnittlng for your approval.

Referning to Item #5t in r4y or{-ginal dlscussj.on wlth your
departmentr wB were jnstnrcted that due t,o the fact that
both of these wells wore so qlose together that we shouLdlist them both on the sane c1aim.

f hope thLs puts everlfthing in ordor.

Sl-nc
CEMENT COMPA}IT

H. E.
Business Manager

$n,c..;eiil



October 26,1976

l'1r. H, E, Curzon
trdaho Portland CerBnt
Inkom' fdaho $e45

Dear l4r. Curzon:

It ls necessary we return your check tlo. 9?-294 in the amount of $10.00 and
your clalm to a water right for co.rrectlons.

Item 2, s_hould indicate the anpunt of water in cubic feet per second, and the
perlod of use should be frum rlanuary I to December 3l r

Iten 5, polnt of dlverslon, you have lndlcated thene are two wells wlthin the
descrlbed locatlon

Item 6 should lndlcate what 4O-acre subdlvlslon the use ls located ln.
The mrp ln ltem 8 shows the well to be ln the SEkSEt, where the wrltten descrlptlon
under ltcm 5 shovs the St0rSEtr.

I have enclosed a copy of a 7t I'llnute Quad of the Inkom anea whlch has the SHtSEt,
Sec. 21,-T. 75, R. 36E, located to help you determlne the exact locatlon. tle havi
also enclosed a new form whlch you may cbmplete and resubmlt to thls ofilce ior
further processlng.

..,_llBry truly yours,

LoY lt. JoHNS0il'. Senlor Hater Resource Agent

. LHJ:Ct{

'Enclosures
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WATER RIGHT NUMBER: 29-4069

Owner Tvpe

Current Owner

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-4069

07t11t2002

Name and Address

ASH GROVE CEMENT CA A 
"6720 SW MACADAM AVE

STE 3OO

PORTLAND, OR 97219-2312
(503)293-2333

ASH GROVE CEMENT WEST INC a P
230 CEMENT RD
|NKOM, tD 83245
(208)775-3351

Priority Date:

Basis:

Status:

06101t1937

Beneficial LJse /
Active

Source

GROUND WATER

Beneficial Use

INDUSTRIAL

Location of Point(s) of Diversion

GROUND WATER

BANNOCK County

Place of Use

INDUSTRIAL

Conditions of Aoproval:

Remarks:

Comments:

From To

1/01 to 12t91 014

Total Diversion:

Tributarv

Diversion Rate

oas06rs
O,67gffces
e,67

Annual Volume

7aA

7e?
,/sw1/4sE u4 A b
50 5w t/

NW
NEINWISWISE

Sec. 21,

3)

SW
NEINWISWISE

Rge 36E, B.M. o R
7LE

Twp 07S,

avl

Twp Rge Sec I NE

INEINWISWISE
07s 36E 21 |

zstc6tgl r X

I

I
I

I
I

SEI
NElNWlsWlsElTotats

xl
I

ok*t

2 P/D SWSE, S21, T7S, R36E. O IL

Dates and Other lnformation:



a a
Page 2

Dates and Other lnformation:

Claim Received Date: 10/18/1988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
CareyAct Number:
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-4069

07t1112002
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ASII GR.OITE @T TfiiENT CONtrPANIY

February 10, 1995

Dave Carlson
Water Right Agent, Adjudications
Department of Water Resources
900 Skyline Dr.
Idaho Falls, Idaho 83402-1718

WESTERN REGION
23O CEMENT ROAD

'-533-Pii3";"1;.'1163€'eF$$-qW\
FAX 208 /775-35A9

",F 
tEB 13 1t95

D.P'Si]""f $;:i'$i':i"*

Dear Mr. Carlson:

In establishing evidence for our two claims A29-10029 and M9-04069 the following documents
are provided for our claimed priority dates.

429-10029 A signed affidavit is enclosed which states that in 1928 water was pumped directly
out of the Portneuf River and used for the production of Portland Cement.

M9-04069 A copy of an audit report is enclosed which states that well equipment was present
during 1929.

If you need any additional information concerning these dates please do not hesitate to call me at
(208) 77s-33s1.

Sincerely,

BarbaraBeagles
EnvironmentaVSafety C oordinator
Ash Grove Cement Co.

iiUy i 3 ;;.",



.-\, 1
ASII (GR.OITE CENtrENT (cONtrPANrY

February 10, 1995

Dave Carlson
Water Rieht Agent, Adjudications
Department of Water Resources
900 Skyline Dr.
Idaho Falls, Idaho ffi40z-nrc

IN WITNESS WHEREOF, I
and Year first above written.

WESTERN REGION
230 CEMENT ROAD

INKOM, TDAHO 83245-1 543
PHONE 208 / 775-3351

FAX 208 / 775-3509

- **m*lutt-qro

WBffiHt 
;'""i

w 
FLB 13 leeb

-i water Kesoutcps

**il:::*D*ictotrio

RE: Personal affidavit establishing water priority rights fbr Ash Grove Cement Company

Dear Mr. Carlson:

During my employment with Idaho Portland Cement and Oregon Portland Cement (now Ash
Gtove Cement Company), I witnessed that prior to the installation of the first well in 1929 r,ve
pumped water out of the Portneuf River to supply our process with the necessary water, 1'he elete
in which we pumped water out ofthe river would have been during the year of 1928.

Sincerely

On this tenth day of February, 1995, before me, Rhonda Anthony a Notary Public, personally
appeaxed, Frank Whitworth, to me personally known, who being duly sworn, acknowledgedtc me
that they executed the within instnrment.

lrave hereunlo set my hand and affixed my official seai, the Day

rq.;i ;;.i1";i,*.iLi,. *u

Notary Public Residing at Idaha

,tt:

Irly Commi ssion Expir es -o1 - 72L. QC'
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CONTINENTAL EU
THE HAGUE

IELO ]

Board. of Dlrectors,
Id.aho Poriland . Cement
Inkon, f d.aho .

At your directlon we ha.ve audlted. the a.ecounts and rbeord,s of
the ld.aho Portland Cement Corapany for the period. from thb date of'.''r

lncorporadion 'to December -Jl. , rgz^9, fhe results of oux a.ud.it a.re

presented. in this report, whlch inelud.es: {f ) text of eomments a,nd.

explanatory d.etail; t2l_ staternent of financlal conditlon at Decem-

rt of profit and. f.om for the seven monthsber, 31, f929; t5) statemer

end,ed December 3I , I9?9, (41 sched-ule s supplenenting the f oregoing

stat ement s.

She gonp&ny lyas incorporated. und.er the laws of the State of
f d.aho

for a

fir st

on Jui.y ?0, 1928, After ,acqrr-iring

mi11 slte, construetion of the plant

d. for a short time in June, LgZg, and was placed.'in full
operation in July' I9?9. Since rrery little manufaeturing w1s done in
the month of June, the end. of the construction period. has been flxed.

June Jo, L9"9. [he operating statements, hov.rever, covei a perlod.

seven rnonthe::as & small s,mount'of cement wag manufagtrrred and'soId

June.
.. l:

...,i..'

PORT O R RqFgi+ENcEst NTIoN oF 6UR NAME
eeRmtsgrox ro eualie

r3 I|/ITHHELb,UNTIL B9TANCE:9F A UCH gXCE'RPTs OR REFERENAEE ] =F
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State of Ic-.ho i

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15,Idaho Falls,Idaho 83402 - (208) 525-7I6L

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRETOR

RE

FEBRUARY 13, ]-992

ASH GROVE CEMENT COMPANY
6720 SW MACADAI'{ AVENUE SUITE 300
PORTLAND OR 9721,9-23L2

CHANGE IN OWNERSHIP FOR A25-07306, A29-LOO29 |
429-07076 | AND A29-04059

Dear Sirs:
The request for Change in Ownership concerning your
Notices of Claim in the above reference has been
processed and the Notices modified to reflect you as the
new owner.

Enclosed are typed Notices r.rith your name shown as the
current owner. Revietr the forms and if there are other
corrections or questions, feel free to contact this
office.
If there are no questions or corrections, please keep
tbese Notices for your resords.

Respectfully submitted,

Dave Carlson
Water Rights Agent, Adjudieation

Dc: jt
Enclosure

File. ilPn

ftdlCIR0flL[,tED

I't0tt I J Bgz



ASII GR.(oITE (cENtrENlf (CONtrPANIY

89OO INDIAN CREEK PARKWAY, SUITE 600, P.O. BOX 25900
OVERLAND PARK, KANSAS 66225

PHONE 91 3 / 451 -8900
FAX 913 I 451-8324

EILEEN F. SOLLARS
ASSISTANT GENERAL COUNSEL Rryffiffi

OOutnrn d llhlr f,raurccs

February 7, L992

Idaho Department of Water Resources
ATTENTION : Adjudication Bureau
Statehouse Mail
Boise, Idaho 83720-9000

Re; A25-07305, A29-LA029, A29-07076 and A29-04069

Dear Sir or Mad.am:

Enclosed. is a New Property Owner Notice of Change of WaterRight Ownership respecting certain claims currently registered
under the name of Ash Grove Cement West, Inc., a Nevad.a corporation
("AGW"). This Notice is being filed in connection with th; recent
merger of AGW into its corporate parent, Ash Grove Cement Company,
a Deraware corporation ("Ash Grove"). prior to the merger, AGI{ wls
1y,holly-owned subsidiary of Ash Grove. As a result of the merg€r,
AGW was merged into and became a part of Ash Grove, and. Ash Grove
succeed.ed to aIl of the aseets of AGW, including the subject
claims.

As a result of the merger, business is now being conducted inthe Ash Grove name. However, no change in facilities or operations
occurred as a result of the merger.

AIso enclosed is an Affidavit Respecting Water Rights executed.
on behalf of both corporations. A copy of the Articles of Merger,certified by the Delaware Secretary of State, is attached as anexhibit to the affidavit. A copy of each of the Notices of Claim toa Water Right is also enclosed.

If you require any further d.ocumentation respecting themerger, please contact the undersigned. Regular communication
respecting the claims should continue to be ad.dressed to the sane
address as before.

Sincerely,

EFS/kp

Enclosures

/,//n*

NCIHOFILMED

ilOv | 3 tggz

ffin ivl
ffi eonl 

^ND 
cEMLN I ASSoclATtoN "



a
Form 42-14O9(71

DATE OF CLOSING:

II

/'-\, NEwpRopERTyotryNER
NOTICE OF CHANGE OF WATER RIGHT

Please print or tyae
(see instructions on back of page)

FEB r 01992

knnun of lfur f,rmurcesSee attached legal descriptions.
LEGAL DESCRIPTION OF PROPERTY:

Section t/4 of t/4of ht_- BM.
Lot
Ifyou have descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer on a regular bisis)

I1 Water Right Number(s)
AssignedbyIDWR: A25-07 306, A29-10029, A2g-0707 6 , and A29-04069

tl Name andAddress of Former
Owner/Clnim ant(s) (Seller) :

Ash Grove Cement West, Inc.
6720 S.W. Macadam Avenue - Suite 300

tl New Owner/Claimant
(Purchaser):

Portland, Ore gon 972I9-23I2

Ash Grove Cement Company

t1

t1

t 1 |r[sy l\dailing Address: 6720 S.W. Macadam Avenue - Suite 300

Portland. Oreson 972L9-23I2

I 1 New Telephone Number: ( 503 ) 293 2333

Does the change in ownership result in a splitting of the water right orvned/claimed?_yes.IX no
If yes, then describe the portion of the water right that is now owned/claimed by the ffiowner:

Attach proof of
ownership, describe
proof attached:

(proof of onmership must describe either the property conveyed or include the claim number. Proof

ASH

il Signature of New
Oumer/Claimant(s)

Signature of Former
Owner/Claimant(s):

Date

H. Ross lll Vice President 't2/31/91

tl
: Geo M. I s, President 't2/31/s1

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

MICNOHLMED
Original to be mailed to Idaho llepartment "filffi"fyo;g5fCopies to Former Orvner and New Orvner

trlOR IDWR, USE ONLY:
Initial Itcvlw and Data-Entry

Date By:
IbrtherAc'lion Nccde&

Fbrther Action Talrcn
Datcr By:

Final Revft;w and Dala-Entry
Datcr Byl

Claim Numbers ol Split, if eny:
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ffif,ffi
AFFIDAVIT RESPECTING WATER RIGHTS &mrtmrog0f Wfrf Rrourccs

The undersigned, being first duty sworn, state as
foI lows :

L . Ef f ective 1. L : 59 p. m. Central Stand.ard. Time December
31, 1991, Ash Grove Cement l{est, Inc., a Nevada corporation ("Ash
Grove West"), whose add.ress is 6720 S.W. Macadam Avenue, Suite
300, Portland, oregon 972t9-23L2, wirl be merged with and. into
Ash Grove Cement Company, a Delaware corporation ("Ash Grove"),
whose address is 6720 s.l{. Macadam Avenue, suite 300, portland.,
oregon 972L9-23L2 ("Merger"). A certified copy of the articles of
merger is attached hereto as Exhibit A and incorporated herein bythis reference.

2. Prior to the Merger, Ash Grove West was the owner
of certain notices of claims to water rights, more particularly
d.escribed on Exhibit B attached hereto and incorporated. herein by
th i s ref erence-l"W-aEer Ri ghts', ) .

3. As a result of the Merger,
to all of Ash Grove West's right, title,
the Water Rights by operation of law.

Ash Grove wiII succeed
and interest in and to

4. The Merger has been duly authorized by the
respective shareholder(s) and board of directors of Ash Grove and
Ash Grove West.

ASH GROVE CEMENT COMPANY,
a aware eorporation

By u
Jo H. Ross III, V tce Pres ident

e*
ASH GROVE CEMENT WEST, INC.,

a Nevada corporation

By
George I s , Pres id.ent

IVlIfiHOFILMED

nrn 1 3 1992



STATE OF KANSAS

COUNTY OF JOHNSON

)
)
)

ss.

ss.

On December 31, 1991, personally appeared John H. Ross
Irr, the vice President of Ash Grove cement company, a Delaware
corporation, and. acknowledged. the foregoing instrument on behalf
of the corporation.

X. rlt-a,"-*
Notary Publii
My CommissYo

L, ef
nE

or Johnson County, Kansas
xpires April 10' 1994

Overland Park, Kansasg0TA$tp Residing at
6"e<I}

egg $-t0

OF

STATE OF KANSAS

COUNTY OF JOHNSON

)
)
)

On December 31, 1991, personally appeared George M.
WeIIs, the President of Ash Grove Cement l{est, Inc., a Nevad.a
corporation, and. acknowledged. the foregoing instrument on behalf
of the corporation.

L. Notary c for o on ounty, Kansas
My Commiss on Expires April 10, 1994
Residing at Overland Park, Kansas

&'

('

Tr,-1$O v
I o'c<r

eug 
r- to,

OFK
nt

After Recording Return To:

Ms. Eileen Sollare
Assistant General Counsel
Ash Grove Cement Company
8900 Indian Creek Parkway
Suite 600
Post Office Box 25900
Overland Park, Kansas 66225

MICROFILMED

it0ll I 3 892



EXHIBIT A
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Orprilmolt of lhhr Rtources
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AOTING $EORETARY OF STATE

AUTHENTICATION:

DATE:

)

*,,F$JfiBfrFitMED
No'l 1 s 1992

"i J ., l.l l.r J l.t .r l.t
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SECRETAR?. OF STATE
.'.-vISrON OF CORPOR\TIONS
. ino 11:40 AM r2/rg/tssl
913535349 - 432t21

CM.TIFICATE OF O9rNM.SETP
KtrRGING

ASE GROVE CE.II.E.NT WEST, INC.
INTO

ASE GRO\TE CET'{ENT CO|,{.PANT
(PURSOANT TO SECTTON 253 OF TEE

GSNTRAL CORPORATION LAW OF' DELAWARE)

Ash Grove Ceinent Company, a corporation incorporaLed on
the 8th day of August, 1949, pursuant to the provisions of the
General Corporation Law of the State of Delaware does hereby
certify that Ehis corporation owns all the capital stock of Ash
Grove Cernent West, Inc., a corporation incorporated under the
laws of Ehe State of Nevada, and that this corporation, by a
resolution of its board of directors duly adopted at a mee:ing
held on the f irst day of May, 1991, determined to and did ri,erge
into itself said corporation, Ash Grove Cement West,, fnc., said
merger to be effective at 1l:59 p.m. Central Sbandard Time on
Dece:nber 3lr 199I. The resolution is in the fotlowing words Eo
wit:

I{HER.EAS, Ash Grove Cement Company, a Delaware
corporation ("Ash Grove") owns aIl of the issued and outstanding
corrlnon stock of Ash Grove Cernenb West, Inc., a Nevada corporation
("Ash Grove West"), and it is the desire of the board of
directors of Ash Grove to merge Ash Grove Wesb into Ash Grove;

NOW' TEEREFORE' BE IT RESOLVED, that Ash Grove cause
the merger of Ash Grove'rlest into Ash Grove so that Ash Grove
will succeed to aII of the assets, liabilit.ies and business of
Ash Grove West pursuanb to the laws of Nevada and Delaware.

FUFTHER RESOLVID, that the appropriate oEficers oE Ash
Grove be, and each of them hereby is, authorized and empowered to
take such aclion as nay be necessary or which they or any of them
deem appropriate to cause the said merger to be effected unier
the laws of Nevada and Delaware aE such tirnes and upon such terms
and conditions as they or any of them deem appropriate.

IN WITNESS WHEREOF' Ash Grove Cernent Company has caused
this certificate to be signed by its President and attested by
iEs Secretary, and its corporate seal to be hereto affixed, the
I d- day of De cernbe r , 19 91 .

ASE GROVE CEHENT COT'IPANY

(SEAL)

AfIES'I:

v_*- LD 1,*--z;

By
dent

MIOROFILMED

iloll I 3 t992

Secreta ry

P re5 I
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STATE OT' KANSAS
qq

COUNTY OF JOHNSON

on Lhis 9t-!- day of December in the year 1991, 
-personally came beIorE me, the undersigned, a Notary Public in

and for the state and county aforesaid, James P. Sunderland,
President of Ash Grove Cement Company' a corporation of the state
of Delaware, and the corporation described in and which executed
the foregoing certificati, known to me personally t9 be such, and
he the siid James P. Sunderland as such president, duly executed
the said certificate before ne and acknowledged the foregoing
certificate to be his act and deed and the act and deed oE said
corporation and that the facts stated Eherein are true; that the
signature oE the presiient of said corporation to the foregoing
ceitificate is in the hanowriting of the said president of the
corporation, and that the seal affixed to said certificate and
attested by the secretary of said corporation is the common or
corporate seal of said corporation.

IN WITNESS tliiEREOF, I have hereunto set ny hand ani
my notarial seal the day and year last above written.

)

)

)

/1

ary PubIic
: ("6EAL )o;A/r.', l

. !{r Eo run ion Expi res:
a

lo tqq
,tIllll

ftJlIGHOFILMED

iloll I 3 1992
2
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EXHIBIT B

WATER RIGHTS

IDWR Identification No.

425-07306

429-10029

429-0707 6

429-04059

Location

SEkSEk of Section 35, T2N, R378,
Bonneville County, Idaho

SWkSEk of Section 2I, NWkNEk
and NE{NWll and SEkNWk of
Section 28, T7S, R358, Bannock
County, Idaho

SWkSEk of Section 2L, NWkNEk and
NEkNWk of Section 28, T7S, R358,
Bannock County, f d,aho

SWkSEk of Section 21, T7S, R368,
Bannock County, f d.aho

MICROFILMED

ito|J I 3 t992



SEFOfIE TIIE IJEPA'ITIIENT OF t,tATER RESOURCES

OF THE

SIATE OF IOAI.IO

IN THE MATTER OF DEI,IYII.|G EXTEIISION OF THE

PROOF DUE DATE FOR PERIIIT ,.IC. 29.7I5I
IN TIIE I{A}IE OF IDAIO PORTLAND CEI,IEI.IT CO.

ORDER

HHEREAS' on August 6, Lg73, the ldaho poriland cement co. applied to
the Departrnent of llater llesources for a pernrit to appropriate 0.67 cubic feet per
second of water from a groundwater source r.rfthin the llEr.iNEli, sec. 28, Twp. 7S,
Rge' 368,8.,., Bannock corrnty, for the purpose of industrial usei and,

HHEREAS' on septmrber ll, 1973, the Department appi-oved said apprication
and issued Pemit l;o' ?9-7151'with the condition that proof of bonstructfon of vrorksand application of water to beneficial use be suhnitted on or before september I l97B;and,

' IIHEREAS' on June 30' 1978, the Departnrent notified the permit holder bycertified nail that proof of beneficial use Has due and instructed the pernit horderas to the steps to make said procf; and,

l'JilEREAs; on.Iuly 6, Igzg, the Dofrarlnent received a request for extensionof the tine within rdrich to suhrnit proof of beneficial use of water; and,
I.IIIEREAS, in revier,ring the oxtension reqrrest the DeFrartr*ent finds that thepermi.t holder has not proceeded vlth diliacnce in the completion of the frro.iecti
IT IS TI{EREFORE, lf.irrBy ORDEfttD that the rgquest for extension of time

f or Fermi t llo. Zg-7l5l, [,e anr.i is? oEIilED,

Dated this _/L rlay of ,tuly, 1978.

tlSA:Jri: kv

i rector
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Srote irf ldoho

DEPARTMENT OF VATER RESOURCES
SIATE OFFICE; C7C w. Fronklln Stre,st, Dohe,ldoho

JO|{N V. EVAIS

fJaffi

C 
'EPI{TN 

NTIID
orroq

September 7, 1978

Idaho Portland Cement Co.
Inkm,
Idaho 83245

I't0lllng odcies:
Stotohouse

Dolse,ldoho 83720
(208) 36+2215

RE: Pennlt No. 29-7151

Gentlemen:

You a:"e hereby notlfled that under the prov{s{ons of Sectlon 42-21$ of the
Idaho Code, Pcrrn{t t{o. 29-7151 has Tapsed slnce you hrve not notlfled us that
you have conpleted the prcJect by the date rrqulred on your_pennlt. -!g!' were
irovlded for"irr for .that'pur?ose in our notlce'to you dated JUne 30' 1978.

Your pennlt cahnot be relnstated unless you submlt the prcof of beneflclrl
use aifldavlt, enclosed, br show other reasonable cause why the perrnlt should
be nelnstated rlthin 60 days from the date of thls lapse notlce.

0!
CSA:Jfr

Encl.

r
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?riority: October 18, 1988

alloeable volume of
scurce under this r

State of ldaho
Departnent of Water Resourcas

WATER RTGHT LICENSE
ITATER RIGBT NO. 29-07855

Maxi.rnun Diversion Rate :
Maxirnum Diversion volune :

water by

ff4 Ltt a

0-67 CFS
438.5 AF

lhis iE to eertify, that ASH GROVA CEI.IENT WEST fNc
230 C3]El.lT RD

fNKOI{ fD 83245 has conplied with the terns and conditions
of the perrni'!, LeEued pursuant to ApplJ.cation for Pe:mit dated oct,ober 18, 1998; and
has submitied Proof, of Beneficial gse on epril ?0, 1989. An eranination indicates
that the works have .a d,iversicn capacity of 0.72A cfs of vrater from a GRoUlrDWlSER
source, e.nd a water right estalrlished ag followg:

BJ$IEFICIAI, USE .. R$!E oF-.lprvERsror! . .!}nnn&__vsauw

0.67 crs 438.s AF

lifENE , Sec. 28, Township O7S, itange 36E' BANNOCK County

r!;Dris13.-r-il, 1 L2 /3t

!:-l.3E_oj.-U$gj- rN!USrRI.\[
Trgr-_RGE--[Aq
07s 568 2l SWSE

'i.!L. The rnaxim'rm diversion
llqffiv..!aai.,_
,tr

i

lr

I

r:ghi is lirnited to the
used. The rnaxirnrrm dive
a:curately desc:il'e

from the
this

be beneficial.J.l'
to mcrS

a:cepteC

cf uge.
stancards c.f, dive:sion
ThiE water right is
Th:s =ight is subjec: to wa rnay be
forfeited by five yeqrs of non-use.
Hodificat,iong to or variance f.rom thig license mssl be made
within the liJnlts of sectLon 42-222, fdaho Code, or the
app!-J-cable idaho law.
llhen water rrsed under this right is qischarged into thr:
natural channel, settl;ng poncis nust be naintaine<i which are
capable of reducing the siit load to such a levEi that th€
g.rality of water will not be impaired r'or other beneficiai uses.
Water useC under this right when discharged into a naturaL
channel or subsurface s1'slem shaL! meet Iciaho l{ater Qual{ty
Siandards
Indust,rial use !s for a cemeit p:ocesslng plant.

2

Jl

4
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State of Idaho
DEPARTMENT OF WATER RESOURCES
L301- North orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phons (208) 327-7900 FAX: (208) 327-7866

March 7, L997

ASH GROVE CEII{ENT WEST TNC
230 CEMENT RD
II{KOM ID 83245

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

RE: WATER RIGHT No. 29.07855

Dear Water night Holder(s):
The_Department of Water Resources (the Department) has issued theenclosed license confirmingr that a water lignt n.s been establishedin accordance with the permit referenced above. The license :.r i'preliminarv order issued by the Department pursuant to section 67-5243' Idaho Code. ft can and will become a-final order witbout-fFrtheT actign of tlg oeeartnent uTre.ss a piiffi
reconlideration or files 'an excep
described below:

PETITION FOR RECONSIDERATTON

Any parlv maV file a petition for reconsideration of a preliminaryorder with the Departrnent within fourteen (14) days of the servicedate of this order. The Department will act on a petition forreconsideration withj-n twenly-oTe (zL) d,ays of its'receipt, or thepetition will be considered denied'by'opeiation of t.*. seesection 67-5243(3), Idaho Code

EXCEPTIONS AND BRTEFS

witlrin.twenty-one (21) days after (a) the service date of a.preliminary order, (b) tle service'date of a denial of a petitionfor reconsideration from this preliminary order, or (c) tirefailure within twenty-one (21).days to glant or denlr ;-;"aiaion forreconsideration fron this prelimina::y oid.er, .ny ,p.ity inay $writing support or take exleptions ti any part of a pieriiinaryorder and rnay file briefs in support of tfri partyrs iosition oir anyissue in the proceeding. otheririse, this prlii*ittiry oraer willbecome a final order of the Department.

rf any party appeals or takes exceptions to this prelirninary order,opposing parties shall have.twentylone (2]-) days to respond to anypartyrs appear. written briefs in support of or taking^"*""pti;;;to the preliminl=y order shal1 be filaa with the Department. TheDepartment retains the right to review the prelirniniry order on itsown motion.

1



I

ORAL ARGUMENT

rf the Department grants a petition to review tlre preliminary
order, the Departnent shall alrow all parties an opportunity-tofile briefs in support of or taking er.-eptions to Lhe preliiinary
order and may schedule oral argument in the rnatter before issuin|a final order. If oral argruments are to be heard, the Departmeniwill within a reasonable time period notify each party of theplace, date and hour for the argument of the case. unless the
Department orders otherwise, all oral arguments will be heard inBoise, Idaho.

CFRTIFTCATE OF SERVTCE

A11 exceptionsr.briefs, requests for oral argunent and any othermatters filed wittr the Departnent in connection with theprelimilary order shall be served on all other parties to theproceedings in accordance with Rules of Procedule 3OZ and 303.

FINAL ORDER

The Department will issue') a final order withj-n f ifty-six (56) daysof.receipt.of the written briefs, oral argument or iesponse tobriefs, whichever is later, unless waived by the partils or for
good cause shown. The Department may remand the natter for furtherevidentiary hearings if further factual development of the recordis necessary before issuing a final order. The Department willserve a copy of the final order on all parties of record.
Section 67-5246(5), Idaho Code, provides as follows:

unless a different date is stated in a fi-nal order, the
order is effective fourteen (14) days after its issuance ifa party has not filed a petition for reconsideration. If aparty has filed a petition for reconsideration with the
agtency head, the finaL order becomes effective when:

a) the petition for reconsideration is disposed of; orb) the petition is deemed denied because tle agency headdid not dispose of the petition within twenty-one (2L)
days

APPEAL OF FTNAL ORDER TO DTSTRICT COURT

Pursuant to sections 67-s27o and 67-5z7zt rdaho code, if thispreliminary order becomes final, any party aggrieved, by'the finalorder or orders previously issued in this case xnay appeal the finalorder and all previously issued orders in this case to d,istrict
court by filing a petition in the district court of the county in
which:

i. A hearingi was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the

subject of the agency action is located.

(
(

2



-)a
The appeal must be filed within twenty-eight (2g) days of thisprelininary order becoming final. see seition 67-s273, rdaho code.
The filing of an appeal to district court does not itsilf stay theeffectiveness or enforcement of the order under appeal

Sincerely,

Shelley Keen
Water ts Supervisor

SK: ph

Enclosure

q)

3



I

t
I

CERTTFICATE OF IITAILTNG

r hereby certify that on the 7th day of March I Lgg7, r maileda true and correct copy, postage prepaid, of the foregoinqi
PRELIUTNIRY ORDER (Approved License) to the person(s) -listed below:

Tater Rigbt ilo. 29-OZB5S

ASE GROVE CEUEITT IIEST rNC
230 CEUE!m RD
IltKou rD 832t5

Vanessa
Secretary



STAT'E OF IDAWO
DEPARTMENT OF WATEN ADMTNISTRATTON
Statehouse - Annex 2
Boise, Idaho 83707
(2O8) 384-221s

*
T.

ti\
'l!
4..

?
1J)

R.. Keith Fligineon
Director

. Water Rights Administration
Water Resource investigations

Dam and Reservoir Safef
Water Well Drilling

Fiood Plain Managornent
Irrigation and

Flood Control Districts
September 11, 1973

Re: Pe:mit No. 29-7151

Idaho Portl-&nd Cenent Co.
Lnkom,
Idaho 83245

GentLenen:

Bnclosed is a copy of your approved Application for perni.t No. 29-7LsL" lfe direct
youl: attentl.on to the conditions of approval as ll-sted on the fourth page.

Be sure to note that a special- conditj.on requiring you to install and maintain a
measuring device at your point of diversi-on has been placed upon your perrnit. Weare encLosing a letter descrLbing different types of measrrring devices accepteri b;rth1s office.

Sincerely,

3-8l"b -Lio-.,-'I
BOBBY D-. FLEENOR
Assistant Director

BDF: cd

Enclosures
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STATE OF IDAI"{O
DEF."4II'MFf{T OF WATER ADMINISTRATION

Ap[o0"8€AT0Oh9 F@t? pERfffiflT
To Appropriotc. the public ,

rrr* o* ,Hffif l^f*l*" 
srore or rcoho

l. Name of appjicdnt IDAIIO PORTIJqT\L) CJ]TINN'L CO.

post off)ce

2. Sourco of waler suppiy

rdenriffcurion ruo. Z?- 7/51
Application No.-

which is a tributary of
i/e of Seoion 28 Township 7S

County; additional points of divers

3, a, location of point of djversion
Ranoe Jol %of Nn

B anno clc

b. if water is not consumed, it wilj be d ischarged into M

ion if anv,

at a poinl irL'...--'-.--._._-ioI'--......-.-..-.'-- yo of Seclion_-_- Township Range4. Water wili be used {or the following PUrposeslAmounto6T for industriarL
^ ka o,litirrooiGEN$j-----.-Amount r^-

^ ((r3o,.(*.r.;ir;;;;t__
Amou ot--*GE;.;:;";fim;i-
rolal quantjty to be appropriated:

Purpose fro6 Jan.i. ,o Dec.31

5.

purpose from

purpose from .

(bolh dates inclusive)

(bolh dates inclusive)

(both dates inclusive)
o.67

feet per second and/or
ocre feet per annum

6, Proposed diverling works,

a, Description of ditches, flumes, pspp5, headgates,io be Pumped into approx. 12oo ft. of 4 incl:
25

Pipe buried below fros t line.

b. Height of storage dam NA feet, aciive

acre feet, moterials used jn storago
Perjod of year during which storage will

c. Proposed well diameier is___lQ_ inches;
a. Time required for the

reservoircapaciry_ NA

is " yea rs.

(4) Name of municipa.lity ro be

supplied with domesiic water
(5) lf water is to be used for other purposes desc

i -!ia.r L

acre feef; total reservoir

inclusive.

completion of the works and application of the water lo the proposed beneficiol use

7500b. Esfimated construction cost is
8. Descrjption of proposed uses:

d. /f wnter is not for irrigaljon;

il) Givc the ploce of use of warcr,,-.-S!f-.-% of_._*g!**-rl ,
Range - 36.8 

7a or--*9'r:**-/a of scction-*2-!.-.--..- Township-----.2,9--_-.-

(2) Amount of power io be generaled, M hp under__&_-feet of head.(3) Lisr number of each kind of livestock ,o be NA

, or number of fomilies to be



{-

tt 
}Tr.'iJ"'::";;:r:ti*t'show clearly the proposed poinr of diversion, prace of use,.secrion number, rownsh

Scale: 2 inches equal I mile

kes application for permit io appropriate the public
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BE lT KN-OWN thdt the undersigned hereby mawalers of the Stdte of ldaho as ierein set forth.

(allllc;;;;.



t

cdclr !iulj(llvisjon ln tlto t.rbulailon bclow,
l.', ll wttt:r ii lat iillgati.,n, )n(llcate acrodge in

Total number ofc. Descrjbe any other wafer rights used for the same purposes as described

9. a. Who owns the properly of the point of diversion Idahr.r Port -1an

70rAts

dcres to be irrig6ted

d Cenent Co n Porb. Who owns the fand to be irrigdted or place of
c. lf ,he property is owned by a person other than the applicant, describe lhe arrangement enabling the

. Div" Qre

applicanf to make this

10. Remarks

Sigrnan lVe

this well iryas dri11ed,. b tart ing Jan. 9r L973 and finished Feb" 16, t9Z311 driLling Co. of 2550 So. 5th, Pocat e110, Idaho. The total deDtt of ',he

v:ilter -frdn this weli vri1l t,e for the nanufac tufd of
1" which ve line stone o forn a s1u

.i.t will d :ritlle raw n?,. teri.a
a rota rv ki-ln- 1S ed towa is ri in fha
Sone of the rvater will also be used as coo lins ter bea thej nxs

re be

the llve 
"

will hp aDDtov 6ooF, All
ofj tile City of fnkorn

NE%

NEy. sEtk
SEVaNE%

SEt/a NE% Set/.

SEVl
RANGE



1

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COI]NTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NIIMBER: 39576

fdent. Number:
Date Received:

A2 9 -0a 069
LO/L8/1988

80032 55Receipt No:
Received By:

NOTICE OF CIJATU TO A WATER RTCHT
ACQUTRED UNDER STATE LAW

1- . Name:
Address:

Date of Priority:
Source: GROUNDWATER

Purpose
TNDUSTRIAL

972L9-23L2

JI]N L, 1937

Trib. to:

L/4 of Ll4 of L/4sw sE

503-293-2333

County
BANNOCK

(or) A. F.A

ASH GROVE CEMENT COMPANY
6720 SW MACADAU AVE
SUITE 300
PORTLAND OR

2

3

4. Point of Diversion:\
\Township $.ange Section

07s I gon 2L

5. Description of .diverting works:

6. Water is used for the following purposes:

From
o1/0L

To
12 /3L

Lot

c.F.s
0.780

B

9

7. Total Quantity Appropriated is:
o.780 C.F.s. (and/or)

Total consumptive use is
Non-irrigation uses:

r/MANUFACTURE CEMENT.

10. Place of Use:

Township Range Section L/4 of L/4
07s 368 2L SW SE

l-L. Place of use in counties: BANNOCK

A. F.A

Acre Feet Per Annum.

Use
INDUST

Acres

MICIHOFILMED
Datep, 

u"?/t'l,/fzt
429-O4069 Page 1

Lot



L2.

13.

Do you own the property listed above as place of use? yES

Other Water Rights Used:

L4. Remarks:
2 P/D SWSE, szLt T7S, R368.

15. Basis of Ctaim: STATUTORY CLAIM

16. Signature(s)

(a. ) By signing below, r/We acknowledge that I/We have received, read andunderstand the form entitled rrHow you will receive notice in the Snake RiverBasin Adjudication. rr (b. ) r/We do _ do not wish to receive and paya smarl annuar fee for rnonthry copies oT the docFsheet.
Nurnber of attachments:

For rndividuals:

I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

State of Idaho
ss.

County of

subscribed and svrorn (or affirrned) before me this _ day

of l-9
Notary Public

Seal
Residing at

My Comrnission Expires

)
)
)

MICROFILMED

'fdf '/31sgz
429-O4069 Page 2 Date:



D(SCAfVN'ED

.JUlt! l .! ?flflf

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI'IBERz 39576

\
)

I

Ident. Number: A29-04069
Date Received : L0/L8/L988
Receipt No: 8003255
Received eyr-W

L

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER. ST.

o*i.,t+-*tfi.t*X.*o,,
.

1.50 CEMENT RD.
TNKOM, rD 93245

2. Date of eriority: JUN 0L, 1937

SOuTCC: GROUNDWATER Trib. to:
Point of Diversion:

c/a

208-77 5-3 3 5L

3

4

Name:
Address:

Township Range
07S 368

5. Description of diverting works:

6. Water is used for the following purposes:

Township Range Section
07s 35E 2L

Purpose
INDUSTRIAL

9. Non-irrigation uses:
I/MANUFACTURE CEMENT.

10. Place of Use:

L/4 of L/4 of I/4sw sE
Lot County

BANNOCK

c.F .s
0.780

( or; A. F.A

A. F.A.

Acre Feet Per Annum.

Lot Use
INDUST

Ac res

7

8

Total Quantity Appropriated is:
0.780 c.F.S. (andlor)

Total consumptive use is

Section
2T

From To
0L/0L L2/3t

L/4 of L/4
SW SE

L1. Place of use in counties: BANNOCK

[vtrICIAOFILMED
1qr0$49 1992A29-0 4069 Page L Date:



L2. Do you own the property risted above as place of use? vEs

1-3 . Other Water Rights Used:

t4. Renarks:
2 P/D SWSE, s2L, T7S, R36E.

L5. sasis of C1airn: STATUTORY CLAII{

16. Signature(s)

(a.,) By signing below, I/We acknowledge that I/We have
understand the form entitted 'r[Iow you wirr receive notic
Basin Adjudication. " (b. ) I/\Ie do do not 5{_ wisa smarl annuar fee for monthry copiesE the doc[tE-shee

Number of attachments: /

For Organizations:

I do solemnly swear or affirn that r an
e

, that I have signed the foregoing
r9an za on

document in the space below as of
e

and that the state nts contained in the
r9an za on \foregoing document are true and correct.

na ure o u t ze en

ed, read and
he Snake River
eceive and pay

of

/+ er,wnlf
ean rgan za On l0/l;8 T, /t\,/ c

uz/ t?K
e

Date: t0/IB/88

receiv
eint
htor
t.

2

fulIOROFILMED

il0\l 1 3 1992

A29-0 4069 Page



!
t
a

I

I
i

a) .l (

County of F"
subscribed and sworn (or affirned) before rne this da

or Or/ Le 8g

SLate of ldaho

SeaI

)

)

)

ss.

o ary

Residing at
My Commission Expires

e

3 LCI/L8/88

MrcHOFILMED

huy I g t99A

t.

A29-0 4069 Page Date:
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