06/05/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-4069

NAME AND ADDRESS: ASH GROVE CEMENT CO
6720 SW MACADAM AVE
STE 300
PORTLAND OR 97219-2312

SOURCE : GROUND WATER TRIBUTARY:

QUANTITY: 0.670 CFS
485.000 AFY

PRIORITY DATE: 06/01/1937

POINT OF DIVERSION:
TO07S R36E S21 SWSWSE Within BANNOCK County
T07S R36E S21 SWSWSE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
INDUSTRIAL 01/01 12/31 0.670 CFS
485.00 AFY
PLACE OF USE: INDUSTRIAL Within BANNOCK County
T07S R36E S21 SWSE T07S R36E S28 NWNE
T07S R36E S28 NENW T07S R36E S28 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 29-4069 1
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Priority Date:  06/01/1937

06/05/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4069 V1

29-4069 V1

Name and Address

ASH GROVE CEMENT CO
6720 SW MACADAM AVE
STE 300

PORTLAND, OR 97219-2312
(503)293-2333

ASH GROVE CEMENT WEST INC
230 CEMENT RD

INKOM, ID 83245

(208)775-3351

Basis: Beneficial Use
Status: Active
Source

GROUND WATER

Beneficial Use
INDUSTRIAL

Tributary

Location of Point(s) of Diversion

GROUND WATER
BANNOCK County

GROUND WATER
BANNOCK County

Place of Use
INDUSTRIAL

Twp Rge Sec

07S 36E 21

____
[

07S 36E 28 | X
I

Conditions of Approvail:

From To Diversion Rate Annual Volume
01/01 to 12/31 0.670 CFS 485.00 AF
Total Diversion: 0.670 CFS 485.00 AF
SW1/4SW1/4SE1/4 Sec. 21, Twp07S, Rge 36E, B.M.
SW1/4SW1/4SE1/4 Sec. 21, Twp 07S, Rge 36E, B.M.
| NW | SwW | SE
SW] SE | NE|NW]SW| SE| NE |NW]SW | SE | NE | NW] SW |
| !

1.

Remarks:

C18  This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4069 V1

Comments:

1. csaxton 1/15/2003 POU
Comment: Based on statement on statutory claim, "Each well is plumbed into a common pipeline for distribution of
water to all parts of the manufacturing plant." | am recommending 4 QQs where water is used.

2. csaxton 6/5/2003 Diversion Volume
Comment: Thru the NOE process, | re-evaluated the recommended diversion volume and apparently made a
caluculation error. Recommended diversion volume changed from 702 afy to 485 afy.

3. csaxton 6/5/2003 POD
Comment: This right is diverted from Wells #1 and #2.

|

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date 7/11/2002 1:12:08 PM csaxton Active
Source 7/11/2002 1:20:27 PM  csaxton Active
POD 7/11/2002 3:52:42 PM  csaxton Active
POU 7/11/2002 3:52:44 PM  csaxton Active
Season 7/11/2002 3:52:45 PM  csaxton Active
Use 7/11/2002 3:52:45 PM  csaxton Active
Quantity 7/11/2002 3:52:46 PM csaxton Active
POU 1/15/2003 11:46:32 AM  csaxton Active
Use 1/15/2003 11:48:54 AM  csaxton Active
Season 1/15/2003 11:49:35 AM  csaxton Active
Quantity 1/15/2003 11:52:28 AM  csaxton Active
Summary 01/15/2003 csaxton Active
Verification Log:

Element Date Time Stamp Reviewer Log text
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POU
POU

POU

Use

Season

Quantity

06/05/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4069 V1

1/15/2003 11:47:39 AM csaxton Edited PLS
1/15/2003 11:46:32 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

(No) 3. Is the basis of claim a Application or
Permit?

(No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

(No) 14. Is a POU remark and/or condition
required?

Description for Question 13 - FE 5/29/02

1/15/2003 11:47:05 AM csaxton Edited shape boundary

1/15/2003 11:48:54 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - FE 5/29/02

1/15/2003 11:49:36 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred bensficial use right that has had
the Period of Use administratively determined?
(No) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

Description for Question 15 - Year round use for
industrial.

1/15/2003 11:52:28 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?
(Yes) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 10. Is a irrigation a purpose of use?
{No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Used claimants flow
meter. See notes in file.
Description for Question 10 - Full diversion rate
running for 365 days a year.
V=(0.67)(1.9835)(365 days) = 702 AF
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4069 V1

Summary 1/15/2003 11:59:09 AM csaxton (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
{(No) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(No) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?

POU 7/11/2002 3:52:45 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?

Use 7/11/2002 3:52:45 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?

Season 7/11/2002 3:52:46 PM csaxton (No) 1. Is the basis of claim Decree or License?

POD 7/11/2002 3:52:46 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?

Contacts 7/11/2002 1:10:57 PM csaxton (No) 1. Do you want to schedule an

appointment?

Comment for 1: Field exam 5/31/02

Contacts 7/11/2002 1:13:32 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Field exam 5/29/02

POD 7/11/2002 1:17:30 PM csaxton Edited point location

POD 7/11/2002 1:17:57 PM csaxton Edited point location

POD 7/11/2002 3:52:42 PM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 8. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?
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Priority Date

Source

06/05/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-4069 V1

7/11/2002 1:12:09 PM

7/11/2002 1:20:28 PM

csaxton

csaxton

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - Affidavit by
company worker.

(No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Field exam 5/29/02
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State of fdého
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 5, 2003 Dircctor
ASH GROVE CEMENT CO
6720 SW MACADAM AVE
STE 300

PORTLAND OR 97219-2312

RE: Notice of Error Reply for Snake River Basin Adjudication (SRBA) preliminary
recommendations 29-07076 and 29-04069.

Dear Ash Grove Cement Co,

This office received the Notice of Error (NOE) reply you submitted on March 24, 2003
signed by Craig A. Puljan. I will address your requests stated in the NOE below:

29-04069:

1) The notice of NOE reply form did not mention a problem with this recommendation
directly, but in the NOE submitted for 29-07076 you stated that both the CFS (diversion rate)
and AFY (diversion volume) was in accurate. The request was to increase the diversion rate
to 0.78 cfs and to remove the AFY restriction. Despite that this request was submitted on the
NOE reply form for 29-07076, I assume that you meant to address SRBA claim 29-04069
since that claim originally claimed a diversion rate of 0.78 cfs.

The SRBA claim was based on a statutory claim (also referred to as a beneficial use claim)
29-04069. A claim based on beneficial a claim to a water right that could have been
developed through historical practice but has not been verified by IDWR. Thus all aspects of

the claim need to be verified.

Diversion Rate:

On 5-29-02 I met with Craig Puljan and he put me in contact with James to show me the
system. Claim 29-04069 claimed use from wells described as Well #1 and Well #2. James
shut off everything except well #1 and the water meter measured between 100 and 200
gallons per minute. We did the same with well #2 and measured capacity of 100 gallons per
minute. My guidance is to recommend the maximum diversion rate so I took the 200 gpm

and the 100 gpm totaling 300 gpm.

300 gpm / 448 gpm = 0.67 cfs



IDWR can only recommend a diversion rate up to the capacity of the system. Thus the
diversion rate of the combination of the capacity of the two wells was recommended for

SRBA claim 29-04069 at 0.67 cfs.

Diversion Volume:

IDWR requires a diversion volume on all water rights diverted from a groundwater source.
In reviewing my calculations, it appears that I originally made an error in the preliminary
recommendation by recommending a diversion volume of 702 AFY when it should have
been 485 AFY. The diversion volume is calculated as follows:

1 cfs flowing for 24 hours = 1.9835 acre-feet
Thus:
0.67 cfs x 1.9835 x 365 days = 485 af

Thus the diversion volume recommended is the volume of water that would be diverted if
both well #1 and well #2 ran continuously for 24 hours a day, 365 days a year.

Note that the new diversion volume is reflected in the amended preliminary recommendation
for 29-04069. I apologize for this previous error on my part.

29-07151:

On the NOE submitted for 29-04069 Craig Puljan stated that he did not receive a preliminary
recommendation for 29-07151.

That is because that permit lapsed and no SRBA claim was filed for it. For your information,
I'am enclosing two letter of notification sent in 1978 stating that permit 29-07151 had lapsed

and is no longer valid.
29-07855:

On the NOE submitted for 29-04069 Craig Puljan stated that he did not receive a preliminary
recommendation for 29-07855 (Well #3)

This water right was developed after the commencement of the SRBA (November 19, 1987),
and thus a SRBA claim was not required. No claim was filed for 29-07855 so you did not
receive a recommendation on this right. However, the license is still a valid water right.



29-07076:

The NOE reply submitted for this claim requests an increase in diversion rate and removal of
a diversion volume limitation on the preliminary recommendation.

As stated above, I think that this was meant to address the SRBA preliminary
recommendation for 29-04069, however if it was meant for 29-07076, I will address that

issue.

29-07076 was licensed on January 9, 1974. At this time the water use under this right was
verified. I cannot increase the recommended diversion rate or remove the diversion volume
since it was previously defined in the license.

Conclusion:

I hope this helps to address your questions concerning the preliminary recommendations sent
out at the beginning of the year.

If you still disagree with the recommendations, you will be notified at the time the director’s
report is issued and at that time will have a chance to object and be heard by the SRBA court.

Please feel free to contact me with further questions.
Respectfully submitted,

fiagy 2 5

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)
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RECEIVED
NOTICE OF ERROR
MAR 1 4 2003

Please type or print clearly, fill out this form completely and mail. Depanmemofwalerﬂesources

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003

Water right number: 29-4069 RECE'VED

ASH GROVE CEMENT CO
6720 SW MACADAM AVE

STE 300 MAR 2 &4 2003

PORTLAND OR 97219-2312
Telephone Number: (503)293-2333 WATER RESOURCES
WESTERN REGION

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2, Describe the changes you wish to make in the proposed recommendation:
3., Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

[

] D
DATE: 3 ( @3 SIGNATURE: (:\AJ ({,

=

Please print your name: (o A . (’u vI Ay

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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Claim No.

29 4069

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice Is hereby given that IDAHO PORTIAND CEMENT CO., a Division of Oregon Portlasnd Cement Co.

(name of claimant)

of Inkom, Idaho 83245 , claims a right to the diversion and beneficial use of
(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

Ground water
(1)  Describe source of water: (name of stream, lake, spring, etc., or ground water)

— , tributary to, <
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: )
Amount 0.78 Use industrial Perlod of Use: From Jan. 1 To Dec. *31
Amount Use Period of Use: From To
Amount Use Period of Use: From To
(cfs, gpm (dom., irri,, (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 0.78 cubic feet per second, or __ acre feet

per annum, and/or ___ gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) 1937

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
(5) A)Point of diversion: (give location of point where water is diverted from its source)
(2points) SW % SE 44, Sec. 21 Twp. 78 Rge. 36 E B. M. County of
Additional points of diversion: NONE

Bannock

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacitles; be as specific as possible, 2 Wells approx. 50 ft. apart with 10 hp

—Submeraibla pumps on each., Fach well is plumbed into a common pipeline for
distribution of water to all parts of the manufacturing plant.

(6)  A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

T R | sEcC. NEW NWu SWa SEY% TOTAL
NEWINWY] swia | SEW | NEW| Nww]|swik [sEw] NEw|nwu]swu[sEv | NEV [nwin]Swi [SEw
7 813¢E 1 21 A
i Total No.otacres e

-,

; B) If the waler is used for other than irrigation, fully describe that use, being as specific as possible:
8 Manufacture of Cement
.o

..{7)  If you are claiming water as a member of an organization, list name of organization: _Idaho Portland Cemeny Co.,
i E a Division of Oregon Portland Cement Co.

BN TY

N B4
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Scales 2 inches aqual 1 mlle.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

Bannock

N N et
14

County of

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matte
the affiants knowledge.

and facts therein are true to the best of

P

o Claimant),
Sworn to before me this__ 27 day of October /—‘i\ )/. 19 76
Nota e o
Residing at Inkom, Idsho
My comumission expires 5-268-79
For Department Use Ouly
Received by (_) o/ Date 7 ..°F % Exception filed by: Forwarded to Date

Prelim. check by iﬁg___i L Date m(z-f{?{. claimant by:
$10.00 fee received by (7, Date s 28
Approved for publicatio byw?‘ Y-t Fasyy

Published,in S Al
Dates f/,‘j.l&.' /v //,. +9
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Dzpstment of Woter Resources

November 22, 1976

" _RE: Claim to a Vater Right NoIDAHO PORTLAND CEMENT CO.

' idaho State Journatl

. Box 431
" Pocatello, Idaho 83201

~ Gentlemen:

‘Would you please submit an affidavit of publication and certified bill in
connection with the above referenced application, The legal notice was to
have been published in your paper on November 4 and November 11, 1976.
Your cooperation in this matter i1s greatly appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CH

cc: IDWR - State 0ffice
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November 24, 1976

RE: Claim to a Water Right No. 29-4069

Idaho Portland Cement Company
Inkom,
Idaho 83245

Gentlemen:

The Department of Water Resources has completed the processing of your claim
to a water right and no further action {s authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will
be avaflable at any time for use by you or the court.

As you are aware, the filing of your claim does not, in 1teelf, guarantee
you a water right; 1t only records and preserves the information and the
evidence which you included in your claim.

If, at a later date, you find that you have additfonal {nformation or supporting
evidence that you would 1ike to have fncluded in your claim file, you may have
that information or evidence added at any time. Please refer to your claim
number when corresponding with this office.

We are enclosing for your records, a copy of your claim. If you have any
questions or {f we can be of further assistance, please feel free to call
upon us.

VYery truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW
Enc: Copy of Claim



November 22, 1976

RE: Claim to a Water Right No. 29-4069 IDAHO PORTLAND CEMENT CO.

Idaho State Journal

Box 431

Pocatello, Idaho 83201

Gentlemen:

Would you please submit an affidavit of publication and certified bill in
connection with the above referenced application. The legal notice was to
have been published in your paper on November 4 and November 11, 1976.
Your cooperation in this matter 1s greatly appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CH

cc: IDWR - State Office

L



October 29, 1976

RE: Claim to a Water Right No. 29-4069 IDAHO PORTLAND CEMENT

Idaho State Journal
Box 431
Pocatello, Idaho 83201

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two congecutive weekly issues of your newspaper., We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON i1 submiteed__ /-0 T vy L)

5 Eastern Region
> RDC:CW

P

3 Enc: Legal Notice (1)

d ui

e |

o
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NOTICE OF CLAIM TO A WATER RIGHT

NO. _ 29-4069

Notice is hereby given that Idaho Portland Cement Company,

Inkom, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of _Q,78 cubic feet per second  NERXRXARREXREXXRNNNKX
of water from  ground-water sources

with point of diversion in the _ SWySEk (2 points), Sec. 21, T. 7S, R. 36E,

B.M., Bannock County

The water is claimed to be used from Jan. 1 to Dec. 31 for

Industrial purposes for the manufacture of cement,

with a priority of 1937

the place of use is within the _SWkSEY, Sec. 21, T. 7S, R. 36E, B.M.

Any exception to this claim of water right may be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

R. KEITH HIGGINSOM
Director

Published in the Idaho State Journal, Pocatello, Idaho
on Nov, 4 and Nov. 11, 1976




October 29, 1976

RE: Claim to a Water Right No. 29-4069

Mr. H. E. Curzon
Idaho Portland Cement
Inkom, Idaho 83245

Dear Mr., Curzon:

Attached herewith is departmental receipt No. 2588 in the amount of $10.00
for the above referenced claim.

Very truly yours,

RONALD D. CARLSON
Sypervisor,
Eastern Region

RDC:CW

Enclosure
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ap c Department of Waté Rusaliidés

Eastern District Office

IDAHO PORTLAND CEMENT COMPANY

A DIVISION OF OREGON PORTLAND CEMENT COMPANY

TELEPHONE
INKOM, IDAHO 83245 (208) 77%5-3351

October 27, 1976

Mr, Loy H. Johnson

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Johnson:

Enclosed is the corrected CIAIM TO A WATER RIGHT that we are
submitting for your approval.

Referring to Item #5, in my original discussion with your
department, we were instructed that due to the fact that
both of these wells were so close together that we should
list them both on the same claim.

I hope this puts everything in order.

Sincerely,
1D ORTLAND CEMENT COMPANY

.‘é‘-' - Ch‘\

“H. BE. Curz

Business Manager



October 26, 1976

Mr. H, E. Curzon
Idaho Portland Cement
Inkom, Idaho 83245
Dear Mr, Curzon:

It 1s necessary we return your check No. 92-284 in the amount of $10.00 and
your claim to a water right for corrections.

Item 2, should indicate the amount of water in cubic feet per second, and the
perfod of use should be from January 1 to December 31.

Item 5, point of diversion, you have indicated there are two wells within the
described location.

Item 6 should indicate what 40-acre subdivision the use is located in.

The map in Item 8 shows the well to be in the SEXSE%, where the written description
under Item 5 shows the SWySEX,

I have enclosed a copy of a 7% Minute Quad of the Inkom area which has the SW4SEl,
Sec. 21, T. 7S, R. 36E, located to help you determine the exact location. We have
also enclosed a new form which you may complete and resubmit to this office for
further processing,
j,,_..,)l.er'y truly yours,
_ LOY H. JOHNSON
- Senfor Water Resource Agent
LH:CW

"Enclosures



Page 1 07/11/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-4069
WATER RIGHT NUMBER: 29-4069

Owner Type Name and Address

Current Owner ASH GROVE CEMENT CO & fe
6720 SW MACADAM AVE
STE 300

PORTLAND, OR 97219-2312
(503)293-2333

Original Owner ASH GROVE CEMENT WEST INC # #
230 CEMENT RD
INKOM, ID 83245
(208)775-3351

Priority Date:  06/01/1937

Basis: Beneficial Use v~
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
INDUSTRIAL 1101 to 12/31 g% of?aﬁ';ﬁbs £O2
9167 _
Total Diversion: 0.780CFS ? =3
0.67 e
Location of Point(s) of Diversion /L
GROUND WATER 4w SW1/4sE/4 & Sec.21, TwpO07S, Rge 36E,B.M. &K
BANNOCK County Swiw $£ >) o9 1¢E

Place of Use
INDUSTRIAL

Twp Rge Sec | NE | NW | SW | SE |

| NE | NW ] SW| SE | NE | NW|SW | SE | NE [NW ] SW | SE | NE | NW | SW | SE | Totals pa

07S 36E 21 | | I | X I o

75263l x X ' X | l |
Conditions of Approval:
Remarks:

1: 2 P/D SWSE, S21, T7S, R36E. © le

Comments:

Dates and Other Information:



Page 2 07/11/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-4069
Dates and Other Information:

Claim Received Date: 10/18/1988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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ASH GROYE CEMENT COMPANY
v‘
WESTERN REGION
230 CEMENT ROAD

February 10, 1995 "OHONE 208/ 770:3351 o

FAX 208 /776-3509 @v(f‘“m L
Dave Carlson I“»{r“ o 9%
Water Right Agent, Adjudications ¢8 1 3\
Department of Water Resources  pasources
900 Skyline Dr. Depariment o W2 o
Idaho Falls, Idaho 83402-1718 festorn DI

Dear Mr. Carlson:

In establishing evidence for our two claims A29-10029 and A29-04069 the following documents
are provided for our claimed priority dates.

A29-10029 A signed affidavit is enclosed which states that in 1928 water was pumped directly
out of the Portneuf River and used for the production of Portland Cement.

A29-04069 A copy of an audit report is enclosed which states that well equipment was present
during 1929,

If you need any additional information concerning these dates please do not hesitate to call me at
(208) 775-3351.

Sincerely,

BMM@M%M

Barbara Beagles
Environmental/Safety Coordinator
Ash Grove Cement Co.



=2 RN

ASH GROYE CEMENT COMPANY

al
WESTERN REGION P,
February 10, 1995 230 CEMENT ROAD e e T ".\ﬁi
INKOM, IDAHO 83245-1543 -x\“ﬁ@ ¥ b ;s_\i,
PHONE 208 / 776-3351 Dilg &2 = .
FAX 208/775-3509 & 1’
Qo .
iy -1 99‘0
Dave Carlson H;B 19 \
Water Right Agent, Adjudications e Rasourees
) WNE "
Department of Water Resources pepartmet O ooy Offica
900 Skyline Dr. gastern U°

Idaho Falls, Idaho 83402-1718
RE: Personal affidavit establishing water priority rights for Ash Grove Cement Company.

Dear Mr. Carlson:

During my employment with Idaho Portland Cement and Oregon Portland Cement (now Ash
Grove Cement Company), I witnessed that prior to the installation of the first well in 1929 we
pumped water out of the Portneuf River to supply our process with the necessary water. The date
in which we pumped water out of the river would have been during the year of 1928,

Sincerely,

i WW%

\ Frank Whitworth

On this tenth day of February, 1995, before me, Rhonda Anthony a Notary Public, personally
appeared, Frank Whitworth, to me personally known, who being duly sworn, acknowledged to me
that they executed the within instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal, the Day

and Year first above written.
%Aﬂ/ 3 isdb

Notary Public Residing at McCamn#@, Idaho
My Commission Expires o2 -/ Q9"
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February 8, 1930
Department of Waier Resouweas
Eastern Distrct Chico

Board of Directors,
Idaho Portland Cemnent Company,

Inkom, Idaho.

Gentlemen:

At your direction we have audited the accounts and records of
:fhe Idahoqufﬁlan@fCeméﬁt Company for the period from the date of
" incorporation ‘to December 31, 1929,  'The résults of our audit are
presented ig this report, which includes: (1) text of comments and
explanatory detail; (2))st&tementrof financial condition at;Decem-
ber, 31, 1929; (%) sﬁgtement of profit and loss for the sevéﬁ months
ended December 31, 1929; (4) schedules supplementing the foregoing
statements,

The-épmpaﬁy was-incorporated under the laws of the State of
Idaho on July 20, 1928, After acquiring quarry property and land
for a mill site, construction of the plant was begun. The plant was
first opepatad for a short time in June, 1929, and was piaced‘in full
operation in July; 1929; Since verj little manufacturing.waé done in
the month of June, the end of the construction period has beeﬁ fixed
as Junéfzo;*1§29. The operating statements, however, cover'a period
tOf sever monthd‘as 'a’small dmount 6f cement was manufactured “and “sold

~in June.

; s e et
PIRMIHSION 'I'O PIJBLIBH tx::tnwr- FROM THIB RI’.PORT oR REFBHINCES TH'RETO WJTH MI.'N'I'|ON OF OUR NAME. s
l__ WITﬂHII—D I..INTII_ "I"H: FOR _9 BUESTANCE oOF SUCH zxcsnp'rs ar Rgrznzucgr " TR e T e




T ——— s

R

LA 0 - Bl N7 N0 N Y ey, - . -+ Szt - e

AN




: State of I(Qho ' &
Bi\... DEPARTMENT OF WATER RESOURCES

150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D, ANDRUS
GOVERNOR
R. KEITH HIGGINSON

FEBRUARY 13, 1992 ' DIRECTOR

ASH GROVE CEMENT COMPANY
6720 SW MACADAM AVENUE SUITE 300
PORTLAND OR 97219-2312

RE: CHANGE IN OWNERSHIP FOR A25-07306, A29-10029,
A29-07076, AND A29-04069

Dear Sirs:

The request for Change in Ownership concerning your
Notices of Claim in the above reference has been
processed and the Notices modified to reflect you as the
new owner.

Enclosed are typed Notices with your name shown as the
current owner. Review the forms and if there are other
corrections or questions, feel free to contact this
office.

If there are no questions or corrections, please keep
these Notices for your records.

Respectfully submitted,

Dave Carlson
Water Rights Agent, Adjudication

DC:jt
Enclosure
File: "p®

MICROFILMED
NOV 13 199



 ASH GROYE CEMENT COMPANY

8900 INDIAN CREEK PARKWAY, SUITE 600, P.0O. BOX 25900
OVERLAND PARK, KANSAS 66225

L

PHONE 913/ 451-8900 T —_—
FAX 913/ 451-8324 &4 0 Y
EILEEN F. SOLLARS ‘_1 &' 1
ASSISTANT GENERAL COUNSEL = ’;:f.ié '» f’ri
February 7 , 1992 FEB 1 01992 ’;h

Department of Water Resources

Idaho Department of Water Resources
ATTENTION: Adjudication Bureau
Statehouse Mail

Boise, Idaho 83720-9000

Re: A25-07306, A29-10029, A29-07076 and A29-04069
Dear Sir or Madam:

Enclosed is a New Property Owner Notice of Change of Water
Right Ownership respecting certain claims currently registered
under the name of Ash Grove Cement West, Inc., a Nevada corporation
("AGW"). This Notice is being filed in connection with the recent
merger of AGW into its corporate parent, Ash Grove Cement Company,
a Delaware corporation ("Ash Grove"). Prior to the merger, AGW was
a wholly-owned subsidiary of Ash Grove. As a result of the merger,
AGW was merged into and became a part of Ash Grove, and Ash Grove
succeeded to all of the assets of AGW, including the subject
claims.

As a result of the merger, business is now being conducted in
the Ash Grove name. However, no change in facilities or operations
occurred as a result of the merger.

Also enclosed is an Affidavit Respecting Water Rights executed
on behalf of both corporations. A copy of the Articles of Merger,
certified by the Delaware Secretary of State, is attached as an
exhibit to the affidavit. A copy of each of the Notices of Claim to
a Water Right is also enclosed.

If you require any further documentation respecting the
merger, please contact the undersigned. Regular communication
respecting the claims should continue to be addressed to the same
address as before.

Sincerely,

St S Lty o

SploBunES iﬁ‘ PORTLAND CEMENT ASSOCIATIONW." ICROFILMED
NOV 13 1992



Form 42-1409(7) ' ' 7 / ‘ K@i’j 5:{: : "‘lh
- ‘ NEW PROPERTY OWNER | e AT
‘ NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP/ e A Tee
Please print or type ' FE ,_.‘
(see instructions on back of page) B 10 1992
DATE OF CLOSING:
SR EEOSELG See attached legal descriptions. Dmnmg of Waier Resources
LEGAL DESCRIPTION OF PROPERTY: Township Range
Section " 1/4 of 1/4 of 1/4,Govt. Lot , BM.
Lot ,Block, ,Subdivision/Townsite .

[]

[]

[]

[]

[]

[]
[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)
Assigned by IDWR: A25-07306, A29-10029, A29-07076, and A29-04069

Name and Address of Former pogy Grove Cement West, Inc.
Owner /Claimant(s)(Seller):

6720 S.W. Macadam Avenue - Suite 300
Portland, Oregon 97219-2312

New Owner/Claimant
(Purchaser): Ash Grove Cement Company

New Mailing Address: 6720 S.W. Macadam Avenue - Suite 300
Portland, Oregon 97219-2312

New Telephone Number: (503) 293 - 2333

Does the change in ownership result in a splitting of the water right owned/claimed?  yes XX no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[] Attach proof of
ownership, describe
proof attached:
roof of ownership must describe either the property conv: r include the claim number, Proof
of ownership is not required if this form is si he former owner/claiman
ASH VE EEM COMPANY .
[ Signature of New w ?2 g Date
Owner/Claimant(s) g . (/i 4. Ross 111, Vice President Date_12/31/91
ASH GROVE ENT WEST C.
[1 Signature of Former tt }Q%Y‘( 0. m Date
Owner/Claimant(s): By: George M. %15, President Date 12/31/91
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By: i’k ales iA :
Final Review and Data-Entry Vi KJ HOFI LM E D
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Wequsorgggs

Copies to Former Owner and New Owner




AFFIDAVIT RESPECTING WATER RIGHTS @ﬂ”WM%RGLWanggm
| e Ramurees

The undersigned, being first duly sworn, state as
follows:

1. Effective 11:59 p.m. Central Standard Time December
31, 1991, Ash Grove Cement West, Inc., a Nevada corporation ("Ash
Grove West"), whose address is 6720 S.W. Macadam Avenue, Suite
300, Portland, Oregon 97219-2312, will be merged with and into
Ash Grove Cement Company, a Delaware corporation ("Ash Grove"),
whose address is 6720 S.W. Macadam Avenue, Suite 300, Portland,
Oregon 97219-2312 ("Merger"). A certified copy of the articles of
merger is attached hereto as Exhibit A and incorporated herein by
this reference.

2. Prior to the Merger, Ash Grove West was the owner
of certain notices of claims to water rights, more particularly
described on Exhibit B attached hereto and incorporated herein by
this reference ("Water Rights").

3. As a result of the Merger, Ash Grove will succeed
to all of Ash Grove West's right, title, and interest in and to
the Water Rights by operation of law.

4. The Merger has been duly authorized by the
respective shareholder(s) and board of directors of Ash Grove and
Ash Grove West,.

ASH GROVE CEMENT COMPANY,
a Delaware corporation

Johj H. Ross III, Vice President

ASH GROVE CEMENT WEST, INC.,
a Nevada corporation

oy y, (LR

George ells, President

VICROFILMED
wuy 13 1992



STATE OF KANSAS )
)} ss.
COUNTY OF JOHNSON )

On December 31, 1991, personally appeared John H. Ross
III, the Vice President of Ash Grove Cement Company, a Delaware
corporation, and acknowledged the foregoing instrument on behalf
of the corporation.

qa, /r L
SN L Mo, St K /N G
:}\-..é\ ...... ‘7?/’4, Notary Publfic for Johnson County, Kansas
gus oTA % My Commission Expires _April 10, 1994
g W o T 2 Residing at Overland Park, Kansas
Lo PUBL\Y o
RN O

TR
A
Ui

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

On December 31, 1991, personally appeared George M.
Wells, the President of Ash Grove Cement West, Inc., a Nevada
corporation, and acknowledged the foregoing instrument on behalf
of the corporation.

6;;0” B FHN A s

\\\\\‘“‘“‘t‘"m‘"’h)’, Notary Publlic for Johnson County, Kansas
s@({%NJHHEC%ﬁ@ My CommisslYon Expires _ April 10, 1994
§Q$<" '%:'a Residing at Overland Park, Kansas
§ T a0TAR, - %
= ] N {Ky i =
s T : S
20y "o\ ios
4’”’}6 OF \(P‘?\\\x\\\\

',
Mgy

After Recording Return To:

Ms. Eileen Sollars
Assistant General Counsel
Ash Grove Cement Company
8900 Indian Creek Parkway
Suite 600

Post Office Box 25900 MICROFILMED

Overland Park, Kansas 66225
NOV 13 1992



EXHIBIT A

el i

Department of Water Reseurces

®ffice of Berretary of Btate

T, JEFFREY D. LEWIS, ACTING SECRETARY OF STATE OF THE STATE
OF DELAWARE DO HERERY CERTIFY THE ATTACHED I8 & TRUE AND CORRECT
COFY OF THE CERTIFICATE OF OWHERSHIF OF A5H GROVE CEHENT COMPANY,
A CORPORATION ORGANIZED AND EXTSTING UNDER THE LaWs UF THE STATE
OF DELAWARE , MERGING ASH GROVE CEMENT WEST, IHC. & CORPORATLION
DRGAMTZED AND EXTSTING UNDER THE LAWS OF THE STATE OF NEVADA,
PURSUANT TO SECTION 253 OF THE GENERAL CORFORATION LaW OF THE
STATE OF DELAWARE , &% RECEIVED AND FILED IN THIS OFFICE THE
NINETEENTH DAY OF DECEMEER, 4.0, 1991, AT 14:40 (CCLOCK A.H.

AND TODO HERERY FURTHER CERTIFY THAT THE AFORESALD
CORFORATION SHALL BE GUVERNED BY THE LAWS OF THE STATE OF

DEL AWARE .

G Ay A S

ACTING SECRETARY OF STATE

WEEGT A
AUTHENTICATION; " #=+1 16

NOV 13 1892

AT 00D



L N e et ekl BV TR N by
SECRETARY. OF STATE
f”W¥ISION OF CORPORATIONS

LED 11:40 AM 12/19/1991
913535349 - 432121

CERTIFICATE OF OWNERSHIP
MERGING
ASH GRQOVE CEMENT WEST, INC.
INTO
ASE GROVE CEMENT COHPANY
(PURSUANT TO SECTION 253 OF THE
GENERAL CORPORATION LAW OF DELAWARE)

Ash Grove Cement Company, a corporation incorporated on
the 8th day of August, 1949, pursuant to the provisions of the
General Corporation Law of the State of Delaware does hereby
certify that this corporation owns all the capital stock of Ash
Grove Cement West, Inc., a corporation incorporated under the
laws of the State of Nevada, and that this corporation, by a
resolution of its board of directors duly adopted at a meeting
held on the first day of May, 1991, determined to and did merge
into itself said corporation, Ash Grove Cement West, Inc., said
merger to be effective at 11:59 p.m. Central Standard Time on
December 31, 1991. The resclution is in the following words to
wit:

WHEREAS, Ash Grove Cement Company, a Delaware
corporation ("Ash Grove") owns all of the issued and outstanding
common stock of Ash Grove Cement West, Inc., a Nevada corporation
("Ash Grove West"), and it is the desire of the board of
directors of Ash Grove to merge Ash Grove West into Ash Grove;

NOW, THEREFORE, BE IT RESOLVED, that Ash Grove cause
the merger of Ash Grove West into Ash Grove so that Ash Grove
will succeed to all of the assets, liabilities and business of
Ash Grove West pursuant to the laws of Nevada and Delaware.

FURTHER RESOLVED, that the appropriate officers of Ash
Grove be, and each of them hereby 1is, authorized and empowered to
take such action as may be necessary or which they or any of them
deem appropriate to cause the said merger to be effected under
the laws of Nevada and Delaware at such times and upon such terms
and conditions as they or any of them deem appropriate.

IN WITNESS WHEREQF, Ash Grove Cement Company has caused
this certificate to be signed by its President and attested by
its Secretary, and its corporate seal to be hereto affixed, the
9ck. day of December, 1891.

ASH GROVE CEMENT COMPANY
(BEAL) ."7

ATTEST: &7 {'Preégdént
%-cﬁ_-ms L Sl 22

R MICROFILMED
NOV 13 1992




STATE OF KANSAS )

) ss
COUNTY OF JOHNSON )

On this ¢ day of December in the year 1991,
personally came before me, the undersigned, a Notary Public in
and for the state and county aforesaid, James P. Sunderland,
President of Ash Grove Cement Company, a corporation of the state
of Delaware, and the corporation described in and which executed
the foregoing certificate, known to me personally to be such, and
he the said James P. Sunderland as such president, duly executed
the said certificate before me and acknowledged the foregoing
certificate to be his act and deed and the act and deed of said
corporation and that the facts stated therein are true; that the
signature of the president of said corporation to the foregoing
certificate is in the harndwriting of the said president of the
corporation, and that the seal affixed to said certificate and

attested by the secretary of said corporation is the common or
corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
a &n&”ed my notarial seal the day and year last above writtern.
\\\ Ml’r’

\\ C'Cfllfz
\\ ,(f /,)’ 7/7 o
g STAR % 2 NﬁFary Public
5 (<SEAL) £
s / e b - S-‘? E
,’\ Omm 10n xplires:
e oS P
,,,,6‘ OF it 10, 199¢
T

L MICROFILMED
NOV 13 1992




EXHIBIT B

WATER RIGHTS

IDWR Identification No. Location

A25-07306 SEXSEY% of Section 35, T2N, R37E,
Bonneville County, Idaho

A29-10029 SW¥SEY% of Section 21, NWY%NEY
and NEYNWY and SEY4NWY of
Section 28, T7S, R36E, Bannock
County, Idaho

A29-07076 SW4SEY of Section 21, NW4NEY% and
NEYNWY of Section 28, T7S, R36E,
Bannock County, Idaho

A29-04069 SW%SEY of Section 21, T7S, R36E,
Bannock County, Idaho

MICROFILMED
NOV 1 3 1992



BEFORE TIE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF DENYING EXTENSION OF THE
PROOF DUE DATE FOR PERMIT NC. 29-7151

} ORDER
IN THE HAME OF 1DAHO PORTLAND CEMENT C0. )
_ )
)

HWHEREAS, on August 6, 1973, the Idaho Portland Cement Co. applied to
the Department of Water Resources for a permit to appropriate 0.67 cubic feet per
second of water from a groundwater source within the NE%NEY%, Sec, 28, Twp. 7S,

Rge. 36E, B. 1., Bannock County, for the purpose of industrial use; and,

WHEREAS, on September 11, 1973, the Department approved said application
and issued Permit No. 29-7151 with the condition that proof of construction of viorks
and application of water to beneficial use be submitted on or before September 1 1973
and,

WHEREAS, on June 30, 1978, the Department notified the permit holder by
certified mail that proof of beneficial use was due and instructed the permit holder
as to the steps to make said procf; and, '

VHEREAS, on July 6, 197G, the Depariment received a request for extension
of the time within which to submit proof of beneficial use of water; and,

WHEREAS, in reviewing the extension request the Department finds that the
permit holder has not procecded with diliaence in the completion of the project;

. IT IS THEREFORE, HiDiBY ORDERED that tho request for extension of time
for Permit Mo. 29-7151, be and ie, DENJED.

Dated this _ /€3  day of July, 1978,

COAL IO kyr



i Srate of Idaho o

%AW DEPARTMENT OF WATER RESOURCES |
RN STATE OFFICE: 373 W. frankiin Smeet, Boise, Idoho

© JOHN V. EVANS Malling address:
. Governcr Srateh

Boise, ldahgus:3720

C. STEPHEN ALLRED (208) 384-‘221 5
September 7, 1978 N\

idaho Portland Cement Co.

Inkom,
Idaho 83245

RE: Permit No. 29-7151
Gentlemen:

You are hereby notified that under the provisions of Section 42-218a of the
Idaho Code, Permit No. 29-7151 has Tapsed since you have not notified us that
you have completed the project by the date required on your permit. You were
provided forms for .that purpose in our notice to you dated June 30, 197E.

Your permit cannot be Eei_nstated unless you submit the proof of beneficial
use affidavit, enclosed, or show other reasonabie cause why the permit should
be refnstated within 60 days from the date of this Tapse notice.

CSA:3ifr

Encl.




State of Idaho bﬁt . [ /e / /

Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 29~07855
Priority: October 18, 1988 Maximum Diversion Rate: 0.67 cCPFs
Maximum Diversion Volume: 438.5 AF

This is to certify, that ASHE GROVE CEMENT WEST INC ,

230 CEZMENT RD
INKOM ID 83245 has complied with the terms and conditions
of the permi%, issued pursuant to Application for Permit dated Ociober 18, 1988; ard

has submitted Proof of Beneficial Use on April 20, 1989. An examination indicates

that the works have a diversicn capacity of 0.720 cfs of water from a GRCUNDWATER

source, and a water right Has been established as Zollows: .

BENEFTICIAL USE ' _QAQPERIOD OF USE -  RATE OF DIVERSIOH . ANNMUATL, VOQLUME
P B ;

INDUSTRIZL { ;o*ﬁu ito 12/31 6.67 CFS 438.5 AF

NENE , Sec. 28, Township G735, Range 36E
BANNOCK County

PILAZE OF USE: INDUSTRIAL
Twil _RGE SEC
07s 366 21 SWSE

he maxlmum

"ledvaS‘,

=4

Aanfactua¢ly ve benﬂfxc1a¢3v
may’ éaaaju_tea to mor

Omimplument ﬂ-cﬂpted
Tl

ﬁ\,

place cf use.

rorfelted by five years of non—use.
4. Modifications to or variance from this license must be made

within the limits of Section 42-222, Idaho Cocde, or the
applicable Idaho law.
N When water used under this right i1s aischarged into th=
natural channel, settling ponds nust be maintaiqed which are
capable of reducing the silt load to such a level that the
quality of water will not be impaired for other beneficial uses.
6. Water used under this right when discharged into a natural
channel or subsurface system shall meet Idaho Water Quality
tandaxds.
7 Industrial use is for a cement processing plant.

I ATAT AW AWAL
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
March 7, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

ASH GROVE CEMENT WEST INC
230 CEMENT RD
INKOM ID 83245

RE: WATER RIGHT NO. 29-07855
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67—
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a-
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any jparty may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party's position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party's appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in

Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue®a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)

days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order beccmes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or perscnal property that was the

subject of the agency action is located.



~ + )

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Shelley W//Keen
ighits Supervisor

Sincerely,

SK:ph

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 7th day of March, 1997, I mailed
a true and correct copy, postage prepaid, of the foreg01ng
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 29-07855

ASH GROVE CEMENT WEST INC

230 CEMENT RD
INKOM ID 83245

Vanessa Roby
Secretary

S



STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2
Boise, Idaho 83707 _ R. Keith Higginson

(208) 384-2215 Director
Water Rights Administration .
Water Resource Investigations
Dam and Reservoir Safety

Water Well Drilling
6 s Fiood Plain Management
- e gw / Irrigation and

Flood Control Districts

September 11, 1973

Re: Permit No. 29-7151

Idaho Portland Cement Co.

Inkom,
Idaho 83245

Gentlemen:

Enclosed is a copy of your approved Application for Permit No. 29-7151, We direct
your attention to the conditions of approval as listed on the fourth page.

Be sure to note that a special condition requiring you to install and maintain a

measuring device at your point of diversion has been placed upon your permit. We
are enclosing a letter describing different types of measuring devices accepted by

this office.
Sincerely,

BOBBY D. FLEENOR
Agsistant Director

BDF:cd

Enclosures
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Identification No, 2 ? by /:/

Application No,

STATE OF IDAMO
DEPARTMENT OF WATER ADMINISTRATION ﬁd g

APPLICATION EOR PERAMIT

To Appropriate the Public Waiters of the State of idaho
(TYPE OR PRINT IN INK)

IDAHO PORTLAMD CEMENT CO,

+ Name of applicant

post office addre’ss_____Inkﬁm,_Ijahu
2. Source of water supply_—____ Ground Mater which is a tributary of —_—
3. a. location of point of diversion is__&:l___' 7] of___NE___% of SecrionLTownship 78
Range__ 36E B.M. Bannoclk County; additional points of diversion if any: .
— _annock
b. If water is not consumed, it will be discharged into NA atapointin.___ 7y,
—_— -
of Y of Section Township Range BM-;———____________
4. Water will be used for the following purposes:
Amount '67_ for Industriag purpose from Jan,J. to Dec, 31 (both dates inclusive)
L e o g T e e b
Amount for. purpose from fo (both dates inclusive)
fefs or atre-foot pes annom] o a
Amount . for, purpose from — o (both dates inclusive)
15f5 or scen-fast par annum] B .
5. Yotal quantity 1o be appropriated:
a. 0,67 cubic feet per second and/or
——
b. acre feet per annum.
—_—
6. Proposed diverting works;
a. Description of ditches, flumes, pumps, headgates, et 25 HP Subnersible unp - - water

to be pumped into 2pprox, 1200 ft, of 4 inch pipe buried below frost line,

b. Height of storage damLfeet, active reservoir cnpaciiy-——__.ﬂ“_____ acre feet; total reservoir

Capacity. __NA_ acre feet, materials used in storage dnm=——-.________NA——_.__________

Period of year during which storage will eeur 13/} to ‘@'_______inclusive.
Ma, Day) M, ay)

c. Proposed well diameter is. 10 inches; proposed dap[!h of well ia_200 _ foq,
7. 2. Time required for the completion of the works and application of the water to the proposed beneficial use
is\years.
b. Estimated construction cost is §_7300
8. Description of proposed uses;

a. If water is noy for irrigation:

(1) Give the place of use of water; _SW Vaof __SE v of Section_21 Township.___ 75
Range.:_}f’_n_____ B.M,
(2) Amount of Fower to be generated: NA hp underl‘m\feet of head.

(3) List number of each kind of livestock to be wamrad—-—-—i\m—-—.____-_____________

(4) Name of municipality 1o be served-———-—__.@_________, or number of families to be
supplied with domestic water .

(8) If water is to be used for other purposes describe: Industrial. - =Manufacture of

e

—-——————___________,———._______._.__.___-.,__.. S



place of use, section number, township

project: show clearly the proposed point of diversion,

11. Map of proposed
and range number.

b ———
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b W swodise is lar irtlgation,

Indlcate acjeage in g

ach sulsdivision In the tabulation helow:

NEV, Nw, SWva - SEVg
TWP RANGE SEC. TOTALS
NEValNW’M SWh| SEVa | NEVA | NwY SWYs| SEVA | NEW [ MW SWVa| SEVa | NEV: | Nwig SWVs | SEV,

i
5

+ Describe any other water rights used for the same purpo

i
Total number of acres to be irrigated

ses as described above

-

—_—
9. 8. Who owns the property st the point of diversion édaho Pé;_rtland Cement Co. Diy, Qregon Portlang
ement, Co
b. Who owns the fand to be irrigated or place of yse ﬁﬁ .

applicant to ma

. If the property is owned by & person other than the a

ke this filing

pplicant, describe the arrangement enabling the

10. Remarks This well was drllled.startlng Jan, 9,

1973 and finished Feb, 16, 1973 by

Sigman Well drilling Co, of 2550 So,

well is 200 ft

5th, Pocatello, Idaho, The total depth of the

and is cased'to a of 55 ft. with 10 4
== S t. ANC 35 cased'to a depth

vater from this weli ws

11 be for the manufacture of cement,

the raw material, which is Pulverized limestone to form

uspze of
1f will be mixed with

2 rotar

kiln.

~the wat is d

Some of the water will also be used as cooling water for

a_slurry which is pumped into
Cr2a

Vi o

This cooling weter is the only water

bearings on the machinery,

There will be no contamination with the coo

the river wily

be approx, 60°F.

that will be discharged into the Portneuf River,

ling water and the temperature as it ‘enters

of the City of

Inkomg

Mmmummihe_nlam_m inte the sewer cvston




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 1A29-04069
Date Received: 10/18/1988
Receipt No: E003255
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ASH GROVE CEMENT COMPANY 503-293-2333
Address: 6720 SW MACADAM AVE
SUITE 300
PORTLAND OR 97219-2312
2. Date of Priority: JUN 1, 1937
3. Source: GROUNDWATER Trib. to:

4. Point of Q;version:

Township ange Section 1/4 of 1/4 of 1/4 Lot County
078 '36E 21 SW SE BANNOCK

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
INDUSTRIAL 01/01 12/31 0.780
7. Total Quantity Appropriated is:
0.780 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
I/MANUFACTURE CEMENT.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 36E 21 SW SE INDUST

11. Place of use in counties: BANNOCK

MICROFILMED

A29-04069 Page 1 DatemUUO%éﬁ%(%Z



12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
2 P/D SWSE, S21, T7S, R36E.
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

MICROFILMED

A29-04069 Page 2 Date: Cﬁdg}”{ %21%2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER:

Ident. Number: A29-04069
Date Received: 10/18,/1988
Receipt No:

Received By: P

NOTICE OF CLAIM TO A WATER RIGHT

E003255

208-775-3351

ACQUIRED UNDER STATE LAW C
Clain b -.‘.- ha ke AQAna TQD /a
1. Name: ASH -GROVE—-CEMENT-WEST;—INC-.
Address: 150 CEMENT RD.
INKOM, 1ID 83245
2. Date of Priority: JUN 01, 1937
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
07s 36E 21 SW SE

5. Description of diverting works:
6. Water is used for the following purposes:

Purpose From To C.F.S (o

INDUSTRIAL 01,01 12/31 0.780
7. Total Quantity Appropriated is:

0.780 C.F.S. (and/or) A.F.A.

8. Total consumptive use is

9. Non-irrigation uses:
I /JMANUFACTURE CEMENT.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot
07s 36E 21 SW SE

11. Place of use in counties: BANNOCK

A29-04069 Page 1

Use
INDUST

Date:

County
BANNOCK

r) A.F.A.

Acre Feet Per Annum.

Acres

;MGROﬁLMED
10418/88 1992

39576

69017062V
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12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
2 P/D SWSE, S21, T7S, R36E.
15. Basis of Claim: STATUTORY CLAIM
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Organizations:

I do solemnly swear or affirm that I am }%255&( ENVGIvEre of
’ Title
/%z;gu@zg‘(g¢ﬂ7y?’4;;ff' wve ., that I have signed the foregoing
" Organization <
document in the space below as }%&kzjj'éﬂWEHVHQfﬁi, of
Title
/-ﬂé’/-/ 6’/(5’2/5' Celen1 7~ ¢44357, yne . and that the statements contained in the
Organization ‘//54/ -//’ Y

foregoing document are true and correct. LY zﬁé&%%@f —

Signature of Authorized Agent

JRUELSS EPVGImite | I 1 G1tovi Comen
Title and Organizationy,y7, nc.

Oe7enee 15, /1968
Date

A29-04069 Page 2 Date: 10,/18/88

MICROFILMED
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State of Idaho )

; -7 ) .
County of ff%d%?%b/éél ) ¥

Subscribed and sworn (or affirmed) before me this {EE’day

ot D)ot 19 £ e 63(-4@

Notary Public

Seal 4 . g
Residing at_,__éw{g \c%{Z?; %%
My Commission Expires ,/?’Qéﬁ?g,/f3?9/
A29-04069 Page 3 Date: 10,/18/88

VICROFILMED
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