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05/21 /2003
IDAHO DEPARTMENT OF WATER RESOURCES

PREIfMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE ],AW

RIGHT NTJMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIOR]TY DATE:

POINT OE DIVERSTON:

PURPOSE AND
PERIOD OF USE

29-40458
DONAID H V'IORTHYIAKE
9856 S MARSH CREEK RD

MC CAMMON ID 83250

MURIEL L WORTHYLAKE
9856 S MARSH CREEK RD
MC CAMMON ID 83250

KATHLEEN M SPIEGEL
9866 S MARSH CREEK RD
MC CAMMON ID 83250

COTTONWOOD CREEK TRIBUTARY: MARSH CREEK

0.090 cES

USE OF THTS RIGHT IITTH RIGHT NO. 29-4113A IS LIMTTED TO A TOTA],
COMBINED DIVERSION RATE OF O.O9 CFS.

06/18/1902

T093 R36E 521 SWNESE Within BANNOCK County Source: COTTONWOOD CREEK

PURPOSE OF USE PERTOD OF USE

STOCKV{ATER

IRRIGATION

0L/ 0t
04/0r

12/3t
ta/37

QUANTITY

0.010 cFS

0.090 cFS

PLACE OF USE: TRRIGATfON Within BANNOCK Countv

T09S R36E 522 I'olL 9 NWSW

STOCKWATER same as IRRIGATTON

2.0 T09S R36E 522 Lot 10 SvaSW 2.6

4. 6 ACRES TOTA]-

USE OE THIS RTGHT IVTTH RTGHT NO, 29-41]-3A fS I,IMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 4.6 ACRES IN A SINGLE
IRRIGATION SEASON.

OTI{ER PROVISIONS NECESSARY FOR DEETNITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such generaf provisions necessary for
the definition of the rights or for the efficient administrati-on of the water
rights as may be uftimately deternined by the Court at a point i-n time no
later than the entry of a finaf unified decree. Section 42-1-41-2(6), rdaho
Code.

EXP],ANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISI.iED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTTON 42-'J-425, rDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTTON 42-1,425, rDAHO CODE.

RrGHT NOS. 29-4045C, 29-4113A AND 29-131_64 ARE ALSO DTVERTED
THROUGH POINT OF DIVERSION DESCRIBED ABOVE.

PROPERTY TS ALSO KNOWN AS LOTS 4, 5,
ACRES SUBDIVTSION.

1water Riqht 29-4045P

6, 7, AND 8 IN THE COTTONWOOD
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STATE OF IDAHO
Departrnent of Water Resources
Eastern Region

water Right 2g-4o4sB AN D 29-41 13A

I

l

i

I

i
l
I

0.2 Miles

i lr]itl{:;A-i"f:-:ll Af;ftf l$:i 4. {l
N

S

w ELEGEND
o Point of Diversion

Place of Use

i,'\,/ STREETS

;i i SECTIONS
QUATER.QUATERS

lV STREAMS

Place of Use: TgS, R36E,
(part of) Section 22, Lots 9 and 10

GIS Place of Use lllustration
1987 /88 NAPP PHOTOGRAPHY
Prepared by C. Bird
Date: October, 2002

Points of Diversion: T9S, R36E
Sec. 21 SWNESE



State of l.rhho
DEPARTME}{T OF WATER RESOURCES
L5 West Center Street, Soda Springs,ID 83276 ,
Phone: Q08) 547-3993 Fax: Q08) 547-3939 web Site: rvww.idwr:state.id.us

DIRKKEMPTHORNE
Governor

KARL J. DREHER
t Director

May 27,2003

Don and Muriel Worthylake
9856 S. Marsh Creek Road
McCammon,ID 83250

REF: Snake River Basin Adjudication (SRBA) claims 29-22698,29-40458 and29-
4113A

Subject: Notice ofError reply.

Dear Don and Muriel:

Thank you for taking the time to reply on the notice of error on your SRBA claims. The
lot number referred to inthe legal description is for the government lots. The subdivision
lots are different. I added an explanatory remark to each claim with the subdivision rurme
and lot numbers. I hope this helps to clarify the confusion.

If you have any ftrther questions please feel free to contact me at 547-3993.

Sincerely;

CindyE. Bird
Adjudication Bureau

pffi#$ryr,pFr
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02 / 18 /2003

NOTICE OF ERROR

REPI,Y

Please type or print. cIearIy, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDhIR know that you agree with its reconmendation

YOUR DEADIJINE FOR RETURNING A NOTICE OF ERROR REPIJY IS: Aprtl 21, 2003

. Water right number: 29-40458

DONAI,D H WORTHYTAKE
9855 S MARSH CREEK R.D

MC CAMMON ID 83250
Telephone Number: (208)254-3152

MURIEi, I, WORTHYLAKE
9856 S MARSH CREEK RD
MC CAMMON ID 83250
Telephone Number: (2OB)254-3752

_ I AGREE witlr thiE proposed

L-oT G^ g
1 w
Lor -7

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

KATHLEEN M SPIEGEL
9856 S r.rABsH'?nser RD
MC glUprofr rD 832s0
Tefephone NunLber: (2081254-3409

tJ
{ D rSpfl Ftc-t+-t t 611 "1 Lo-T F S

O
Describe the changes you wish to make in the proposed recommend.atj.on:

(DelaTt--llLAr<F ts Lcr-T 6*t-8
9PrI=GFL tt LoT a ss

Give a brief explanalion as to why you disagree with these portions:

7ple5i-= I DFd$? / f-y fl e u lap/a L6T#

3

DATE: (f r-f ua SIGNATURE:

Please print your name: Daaat

: no changeg need to be made.

A

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho FaLls, ID 83402, 20852371-67

f(,r*s"/'
cn ttJ J

trffi$$trHH,trU?

0
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02/7e/2003

IDAHO DEPARTMENT OF WATER RESOI'RCES
PREIJIMINARY RECOMMEI{DATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NTJMBER:

NAME AND ADDRESS:

29-40458

DONALD H WORTHYI,AKE
9855 S MARSH CREEK RD
MC CAMMON ID 83250

MT]RIEL L WORTHYI,AKE
9856 S MARSH CREEK RD
MC CAIIIMON ID 83250

[*oT 6+ z

t*or TKATHLEEN
9866 CREEK RD

rD 83250

COTTONWOOD CREEK TRIBUPARY: MARSH CREEK

0.090 cFs

USE OF THIS RIGHT WITH RIGHT NO. 29-4].13A IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF O.O9 CFS.

SOI]RCE:

QUAIiT|ITY:

PRIORITY DATE: 06/L8/L902

POIMT OF DIVERSION:

PURPOSE A}ID
PERIOD OF USE:

STOCKI^IATER

IRRIGATION

T09S R36E S2L SV{NESE within BANNOCK Countsy

PURPOSE OF USE PERIOD OF USE

0L/ot L2/3t
04/07 70/3L

OUANTITY

0.010 cFs
0.090 cFs

PI,ACE OF USE:

T095 R36E 2.0 T09S R35E 2.6

4.6 ACR.ES :rOT.AL

USE OF THIS RIGHT WTTH RIGHT NO. 29-4113A IS IJTMITED TO THE
IRRIGATION OF .A, COMBINED TOTAL OF 4.6 ACRES IN A SINGLE
IRRIGATION SEASON.

OTTTER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. section 42-74L2 (6), Idaho
Code.

EXPLAIiIATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPIJISHED CHANGE IN POIIiTT OF DfVERSION
PI]RSUANT TO SECTTON 42-1425, IDAHO CODE.

RIGHT INCLI'DES ACCOMPI,ISHED CHANGE IN PITACE OF USE PT'RSUANT
TO SECTTON 42-L425, IDAHO CODE.

RIGHT NOS, 29-4045C, 29-4LT3A AND 29-13164 ARE ALSO DIVERTED
THROUGH POINT OF DTVERSION DESCRIBED ABOVE.

,.-{: . i !..i1.:rrtn
i.:i.:\r 'i-l-J

f':A;l fi $ i:'16

Lot 2 IJot 10
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* * *IMFORTANT* * *
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(k'
a?,Ft

fi'
{+
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ANK LEfiERSoML 
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State of ldaho
DEPARTMENT OF WATER RESOURCES
15 West Center Street, Soda Springsr II) E3216
Phone: (208) 547-3993 Fax: (208) 547-3939 Web Site: www.idrvr.state.id.us

DIRK KNMPTIIORNE
Govcrnot

KARLJ. DREHER
Director

Donald H. Worthylake
9856 South Marsh Creek Road
McCammon, ldaho 83250

October 22,2002

Re: Snake River Basin Adjudication (SRBA)

Subject: EviJence of Priority

Claim No: A29-40458, A29.41134

Rerponse Dab: Hovember 6,2fi12

DEAR CLATilIANT(S):

ln August of this year we spoke in regards to needing evklence of priority on the above
listed claims. Time is of the essenoe; I need this information by Noreqbr 6. ?002 in
order to make a reoommendation to the court in the Snake River Basin Adjudication.
These rights have never been confirmed by a court decree or by a department
invest(afion; we need documentation frat he water uses were developed prior to March
25, 1963 (ground water source) or May 20, 1970 (surface water source)'

Please refer to the letter and pamphlet I gavs you, and provide documentation.
Remember trat affidavits must clearly identify Tirst person" knowledge 0 did..., I saw...,
etc.) and clearly state when the use of water was first seen by the person.

lf you have any questions, please feelfree to contact me at 547-3993.

Respectfully;

ftLtm + d,6*;*/
Cindy E. Bird
Adjudication Bureau

cc: lGthleen Spiegel
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My father, Fred R. Bishofr, bought property 4Tg F" Marsh

creek, thenknown as the Truman Rowe rancll inthe spring

of 1939.
As I remember, he used water for inigation from the snow run off
tbat came dov.'n from the mountain south ofthe orchard.

4*/*l
Marbne -'d

August 20,2OA2

BishoffRowsell
590 Hillvieu' Dr.
Btackfoot,ID 83221
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IDWF Fldd Exam Form

Gontacts Data Entry Form

o,rn"rt*" trfl *".. odo*" cr& s*b Zro 
"non"

Cunent

Name connector and 

-, 
ot Y. , ancUor_

oao3f2002

Cunent .t,

Current

Hepr€santing Attomey:

Accompanied By:

{ffi teca

Relationship to Claimant

/

Phone Numben

Phone Number: -)- ) y' - 3/sz
){v- ?qa1

K: Onrn

Spta 7e /
tY-rA ni

Dale ol Fleld Epm: Time:

Directions to Property (if dlfferent lrom above) and/or update owner information:

r-'O P/ 7 6p'n,X-rz tc ., -f rls 1,1 c t - 4 / /-3 A

a- lfl

flaf

.0 3- '//

Revlewen Date: oz-k

p$rf?ffFaffif,$
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IDWR Fleld Exam Form auo.ry2w2

Claim Number: Aaq-c
Priority Date Data Entry Form
qo{s B

Water Rlght PrloriV a)
Water Rlght Basis:

Claimed Priority GraimedBasrs: S\o-\ ut or'"t C\U\.n

Recommended Priority Date: U-lX.b1- Recommended Basts

- 

Use Clalmed Prlorltyt Date and Basls as Recommendcd Prlorlty Date and Basls

Docum€nl submitted/reviewed tor the pdority date clalmsd, analpis ol the evidence:

Cct, z -?-oo
ttl D4A,n;f,.. "

R,U1

0t d

x

.. ,-.. l:t:!., .l i

Reviewer: Date: t1
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|DWRFleld Exam Form o4n3r4/o2

Point of Diversion and Source Data Entry Form
Clalm ) 0
Water Right Point ol Diversion: T-, R--, Sec. 

- 

County:

Sourcs: Tdbutary:

Claimed Point of Diversion: T-, H-, Sec. 

-, 

Gounty:

Sourcs: Tributary:

Frecommended point ol Diversion: T.3-€-,R-3@-,sec. J3 , J!A, .fdl) . county: *a.r^,"*a .rA

source: (..o/+tn kvtt ./ d4-h. rributar),: 
/\..,,4 

a-"1-.('.J... Ca4 -4
qS VbE 7z Statst^s'

Use Clelm# POD and Sourcs as Recommended POD and Sourca

Twp Fge Ssc GovLot QQQoIAQofQ County

) 3 su)
GPS Goordinates: o

Source

{.rbAco7o

4s
GPS Coodlnates: N "/2 

o 7-7, ?€/' o to 0c072

GPS Coordinates;

GPS Coordinates:

GPS Coordinates:

GPS Coordinales:

GPS Coordinales:

Other dghts lrorn this POD?

Document how the POD and Source wete verilied and/or Pump and Motor data: Ft Et-t> E //#n, trn/ t

4
r)ru<t O/zbnaPa/

r/. y
, at4-G'

I
Translers Changlng POD

I'i

Reviewen Date: d'1'
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IDWR Fleld Exam Form 041o312002

Place Of Use Data Entry Form

A;Q - CI {l04 !r PrClalm Numben

Use Glalmed POU ae Recommended POU

Claimed Place of Use

Twp Fge Sec OO O CountY Lot Num Acrc Purpose of Use

Recommended Place of Use

Twp Rgs Sec AA

Total Acres

County LotNum Acreso Purpose of Use

2
J

n
ri

uJ'sh-)

Total Acros

Document hou, lhe POU was wdffed:

Y;o,lnl ru D t{1

A ?

-/ Po '7-G

7

Translsrc Changing POU

Reviewer: 0.r-> Dat€: t4 (tv
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IDWB Fleld Exam Form

Glalm Numben

- 

Use Glalmed Purpose ol Use as Fecommended Purpose ol Uee

Water Bight Purpose of Use

Water Use Number of Homes Number of Slock

Furpose of Use Data Entry Form
a41ost2002

Acre Limit Number of Other

Claimed Purpose ol Use

Wat€r Use Number of Hom€s Number of Stock Acr€ Limit Number of Other

arC

Recommended Purposg of Use

Water Use Number of Homes Number ol Stock Acre Number of Other

Documenl how the Purpose ol Use was verified:

Translerc Ghanging Purpose of Use

Revlewer Date:
?/,r/ou



IDWB Fldd Exam Form

Period of Use and Quant ity Data Entry Form
Clalm Number:

_ Use Clalmed Perlod ol Use and Ouantity as Recommended Perlod ol Use and Quantty

o4toumz

Volume

Water Rlght Period of Use and Diverslon Rats

Watsr Use Start End Rale

Overall Dlvetsbn Faie--

Clalmed Period of Use and Divergiofl Rate

Water Use Shrt

/; on j

Overall Divercion Vdume

(/
Rate

0,)/
Volume

+o -/z t .o/I

0, /y'Overall Dfuersion Rale

Recornmended Perlod of Use and Diverslon Rate

Waler Use Start

Overall Diversion Volume

VolumeFate

.o8
S

Overall Dlversion Rate Overall Dfuercion Voluma

Documenf how the Period of Use and/or Dlversion Rale uiere verlffed:

)>/st c.0l

tr/EL D Eu *rt-t

Revlelven Datg: 6?-
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Claim No. 2sJ 4045
STATE, OF IDAHO

DEPARTMENT OF WATER RESOURCES

Section 42-22sa,rdaho code MAY 3 U ZUUI

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water rightbut will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that Frank Lew

of Star Route, Box 291, Nlc.Carnmon, Ida.tro
(name of claimant)

, claims a right to the diversion and beneficial use of(mailing address)

the public water of the State of Idaho
The extent and nature of said claim is as follows:

( I ) Describe source of water: (name of stream, lake, spring, etc., or ground water) Cottonwood Creek
Marsh Creek

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

Amount
Amount
Amount

2"O From Mar. 15 To Now. 15
o.o2 From Jan. I To Dec..31

From To

, tributary to ,

IJse

Use

IJse

Irrl-9.
Stock

(dom., irri.,
stock, etc.)

Period of Use

Period of Use

Period of Use
(both dates inclusive)

(3) Total quantity of water claimed: 2 . O cubic feet per second, or acre feet
per annurn, and/or gallons per minute

(4) Priority claimed: (the date water was first applibd to beneficial use) Jrrne 18, L9A2
A clairn is not acceptableon a ground-water source with a priority later than March 2s,7963 or on a surface-water

source with a priority later than May 20,197 l. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
(5) A) Point of diversion: (give location of point where water is diverted from its source)

NE lo SB y", Sec. 21 Twp 9S Rge. 36E B. M. County of Bannoc.k
Additional points of diversion

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible Diwersion dam and two ditches. One 25O fr.

lonq and one 14OO ft. 1ong.

(6) A) Desclibe location of use by listing number of irrigated acres within each 4O-acre tract in appropriate box.If use is
not for irrigation, place an "X" in appropriate box to show location.

T R sEc- N Erln sw% SEr/a TOTAL
N EV4 SWr/a SEva NEr/. sw% sE% N EIA sw% sE% N EV4 SEIA

:,J 36E 27 4 4
tt tt 22 lo 4 5 26 51

Total No. of acres

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible
Stockwatering purposes for 5O head of cattle.

(cfs, gF-xx
:Qf8#*

(7) If you are claiming water as a member of an organization, list name of organization

{ H ilisr

55
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RIGHT ID

POD ID

Quad

Claim Type

Easting

Northing

IDAHO DEPARTMENT OF WATER RESOURCES
SNAKE RIVER BASIN ADJUDICATION. BASIN 29

Diversion Description

@ 4045 It umphouse behind home. Tag applied to casing inside wellhouse.

204304

lArimo

s.1

644247

1 70405
Assumptions

GPS|D 140012523

se-0 (No Attention)
se-l (Ready to Go to Field)

Phase.ll ( Site Visit - Data Missin
hase-l I I ete w/issue EPE (f0 Date (M/D/Y) Time

Linked

Photos
lnvoice #

2000 037.01.0 Flow Rate (CFS)

New Contact lnformation !
New Contact Comments

This Form ond fhe qssoc/ofed query arc fhe exclusive
intellecluol property of Intrepid Engineering Seryices,
ond moy not be copied, modified, or distrtbuted without
lhe express wrillen consent of Intrepid Engineerlng
Servic, lnc.

P]tase- lV (Total Complete)

open Channet Ftow tr 3:i:lj:l;;H:"e;"1"'both 
Area and

Cross Sectional Area

I Circular Channel

I Less than half full
f Half full

I More than half ful

I Full

Diameter l-d
Depth

I Rectangular Channel

widrh

Depth

tr Orifice
(Use only for head over a pipe
flowing full with free discharge)

Depth of Water
above orifice
centerl ine

! Continuity Velocity l--

tr Weir
(Use only for water flowing
freely over weir)

Height ol water
above nappe

Width of weir

I Manning

Channel Slope

Channel
Description

(lf used, include photo of representative channel section

rete lined .016
c|24

.033
mooth earth

Ea rth
ough bed, weeds on sides .04

natural stream 033
1natural stream

Flow Calculation

Pumped System M

HP

Pressure Head (psi)

Elevation Head (ft)

40

I

Motor Mfg

Motor Serial #

Pump Type

Pump Mfg

lSubmersible

Franklin

Pump Serial# 
I

lffi *Tt:':', ,,
,l 

t)t,tllit's t'!tr'lt n,l .\'tnilti,4tr
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Log for claim 429-040458

Acres
TR SEC aa Chimed

SCANNED
JUt',! 0 q 2001

Spatial Dynamics BTD

Acres
Found COMMENT

:J

7n3lw

09s36e 21 NESE
09s36e 22 NWSW

1

6
3.4 lndiscernible
22 lndiscernible

Totals: 7 25.4

PnffirtrfiffFt

lrt i

!!,.i'.'', rt rr r,:1',
l"r"'r,. tjUr..'i.i

ffiffiSponor.
DYNAMICS



AJ5809NP IDAHo DEPARTMENT OF ITATER RESOURCES DATE: 04/21/00No" A29-040458 ADJUDICATISN CLAIM pRoFtLE REpORT pAGE: 101
==-============== == === ======== ======== ==============e================== =

OIJNER

CODE
PRIORITY

DATE I.IATER USE

06/18/1902 IRRIGATION
STOCKI,'ATER

USE PERIOD
FROM TO

03-15 11-15
01-01 12-31

TOTAL DIVERSION:
CONSUMPTIVE USE:

DIVERSION DIVERSION
RATE VOLUME

0"140 cFS
0-010 cFs

0.140 cFS
17.50 AFA

Stage: STATUTORY CLAIM

BANNoCK County

SUM

NAME & ADDRESS

C MURIEL L I..IORTHYLAKE

9856 S MARSH CREEK RD

MC CAMMON ID 83250
(208) 254-3152

C DONALD H I.'ORTHYLAKE
9856 S MARSH CKEEK RD

MC CAMMON ID 83250
(208, 254-3152

C KATHLEEN M SPIEGEL
9866 S MARSH CREEK RD

MC CAltMoN rD 83250
(208) 254-3409

l',ater Source: C0TToNWOOD CREEK Tributary to

Point(s) of Diversion: T09S R35E S21 SHI,IESE

Place of use Legal Description for: IRRIGATION
NE NH

NENE NIINE SLJNE SENE : NENH NLtNtJ St,NLr sENt :T R S : LtAcLtAcLtAcLtAc : LtAcLtAcLtAcLtAc :

MARSH CREEK

stJ
NESTJ NtrstJ sr,tstJ sEst,

Lt Ac Lt Ac Lt Ac Lt Ac

SE

: NESE NI.,SE SL,SE SESE
:LtAcLtAcLtAcLtAc

09s 36E
09s 35E

01

TOTAL ACRES

Ptace of use tocation for STocKwATER is the same location as described for: IRRIGATIoN

POU County: BANNOCK

Non-lrrigation Uses: S/UP T0 30-40 HD. GOATS.

0ther Rights: RTS" FROM |4ARSH CREEK.

other Water Rights r"lith same point(s) of Diversion rith Stage (lnctudes AIt Sources):
A29-04045C A29-04045D A29-04't'tsA

Other Hater Rights Listing Overtapping pl.ace(s) of Use:
A29-022698 A29-02269D A29-04045 A29-O1O45: AZg-Ot+}4sD A29-04113 A2g-04'l'l3A A29-07617 AZI-1OOO7 AZg-,ti6Z,lA29-11622

2

0522
1"0
6.0
7"0

SOURCE PREVIOUSLY KNOWN AS ROI,JE CREEK.
THIS RT. IS SPLIT FROM THE PARENT RT. FOR THE PORTION OF LANDS ON
THE ORIGINAL RT. NOH OI.INED BY THE CLAIMANT AND FOR THE RATE OF
FLOU OF O"OzCFS/ACRE.

Remarks: GEN



AJ5809NP IDAHo DEPARTMENT oF WATER REsoURCEs DATEz 04/27/00No. A29-040458 ADJUDICATIoN CLAIM PROFILE REpoRT pAGE: 1Oz
---============================================================:======E==================================!==============

Dates:

Misc:

Verified Date:

Fie[d Inspection Ftag:
Presunption Ftag:

Audit: 04/05/90 l4oBrLE3 07/15/94 THolltpsoN 03/29/95 posT-sTD

Exam Made Date:

l,,ater District Nurnber:

Objection Fited Date:

C

C
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1

2

3

4

5

6

7

8

9

10

11

L2

l3

L4

15

16

L7

18

19

20

2L

23

24

25

I

R. M, WHITTIER
AflORNEY AT I.AW

653 Elst Centar
P. O. Box 4082

Pocatello, ldaho 83201

Telaphone 233-6444

CHARLES SPIEGEL and KATHLEEN
M. SPIEGEL' Itusband and wife,

Plaintiffs,

lirn ZS I zi Pil 6

BY
:1li i

IN THE DISTRICT COURT OF THE SIXIH JUDICI]AL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TIiE COI'NTY OF BANNOCK

case No. 33099

STIPUI,ATION NiID ORDER

-vs-
!'RAIIK LEW, a single Person,

Defendant'

COME NOW the parties, by and through their attorneys

of record, and stipulate anal agree that the above-caPtioned case

may be disrnissed by the Court on the following express teflns and

conditions:

1. This agreement is to be Eubstituted for all Plead-

inqs on file herein and this agreement may be entered as a

judgnent resolving all issues between the parties;

2. That henceforth !1r' IJew may appropriate' subject

to any other third party rights, uP to a maximun of two (2)

c. f. s. from Cottonhtood Creek;

3. That henceforth Mr' and Mrs' Spiegel nay appro-

priate vraters in excess of two (2) c' f' s' fron cottonwood

creek, providing the sane does not interfere in any nanner

whatsoever with Frank Lewts prior right of appropriation recog-

nized hereunderi

4. That the foregoing appropriations from Cottonwood

i,i ,1,i'.,,.'; iJ

i"iil,; ii l.l ;. i'i:,

Ul';; ;t'" ii-{i;i u"' -.

i.ltlv I 3 r3J0

j;ti I
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I

2

3

4

5

6

7

I
9

10

11

L2

13

t4

15

l6

L7

18

19

20

2L

23

24

25

26

28

29

30

31

32

a

Creek are binding as between the parties and neither will wil-

fully nor intentionally interf,ere lrith the other's appropr

and that sald appropriations shall be in f,orce throughout the

yeari

5. That the Spiegei.s may install, at. their ovtn

expense, a weir on cottonwood creek, the-purpose of the sarne

being to indicate whether Mr. Lew is utilizing an excess of

two (2) c. f. s. of said waterE, providing the Eame does not

interfere ln any manner nhatsoever l'ith Frank Lewts appropria-

tion and tlivision of two (2) c. f. .s. of the said cottonwood

Creeki

6. That the Spiegels are perpetualJ.y enjoined from

wilfuLl or intentional acts or omissions to interfere !'tith Mr.

Le\,rrs earthen dam upon Cottonwood Creek, the sarne nolt being

utilized by Mr. IJew to dlvert waters f,rom Cottonr.rooal Creek and

onto hj.s proPertyt

7. That Mr. IJew grant-, trangfer and convey to

Spiegels, thelr heirs, successors anil assJ.gns, the right to

divert anal appropriate six (5) rnlner's inches of vtater fron

Marsh Creek, the same to be an aPpertenance to their present

properties, with their own diversion point anCl pump to be

established by them, saidl transfer to be made to grant and

transfer to Spiegels that same 1947 pri.ority now enjoyed by

l4r. te\r. Charles spiegel and KathLeen M. Spiegel hereby

specifically recognize and accept ful} responsibility to

arrange with the proper authorities for the establishnent of

the aforementioned point of diversion, and specifically agree

to pay each and every cost incident thereto.

8. That the foregoing agreenent relating to the

utilizati6n and use and appropriation of t aters fron Cottonwood

Creek, in no way constitutes a court adjudication of water

rlghts, other than as bet$reen the above-captioned parties

s0ASii.i:-i-
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L4

15

l6

L7

18

l9

20

2L

23

z4

25

26

27

28

29

30

31

32

a

DATED this 2/ a^V of March, 1976.

- [\z'-<:#)

l*,a Zg I :i ;,li

thernselves;

' 9. The parties agree to execute documents of title
transfer or conveyance in conformance with the above-nentioned
Paragraph 7.

10. That each of the parties bear their own costs
and attorney fees incurred in the above-captioned case;

11. That al1 terms and conditions of the real estate
agreement bet$reen the parties dated the. 6th dtay of June, 1975,

Ehall othetnrlse renrain in full force and effecti
12. That Charles S plegel and Kathl.een Spiegel hereby

specificalLy waive, in consideratj.on of, the execution of this
Etipulation, any and all claims, known or unknown, which they
night now or hereafter assert against Frank Leh, as a result of
their purchase from hirn of that certain real property which is
the subject of this agreement.

ORDER
Upon reaaling the foregoing and good cause appearing

therefor, and the Court being fu1ly apprised in the premises,

IT IS HEREBy ORDERED that the foregoing stipulation ls adopted

by the Court, and that the Complaint and Countercloln are hereby

dismissed based upon the terns and conditions contained in
said Stipulation.
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CERTIFICATE OF I{AILING

I HEREBY CERTIFY that a true and correct coPy of the

foregoing STIPULATION AND ORDER was mailed to W. llarcus W. Nye,

Attorney at Law of the firm of Racine, lluntley & Olson, P. O.

Box 1391, Pocatello, Idaho, 93201, Postage prepaid, this 4th

day of Marah' 1975.
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JUN tl 4 ?$0fl

rN THE DTSTRTCT COURT OF THE FrrrH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A29-040458

Receipt No:
Received By:

3/2
oo

NOTICE OF CLAII,I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

,X

e/1990

-
-
:
:
:

-
---=:

-

1" Name:
Address:

OR
Name:
Address:

OR
Name:
Address:

Pu rpose
IRRIGATION
STOCKWATER

. Non-irrigation uses:
s/vP To 30-40 HD.

A29-040458

DONALD H. WORTHVLAKE
9856 SO. MARSH CK. ROAD
MC CAMIVION, ID

MURIEL L. WORTHYLAKE
9856 SO. MARSH CK. ROAD
MC CAMMON, rD

KATHLEEN M. SPIEGEL
9866 SO. MARSH CK. ROAD
MC CAMMON, ID

83250

83250

83250

Trib. to: MARSH CREEK

LoL

s
.140
.0r.0

208-254-3152

208-254-3Ls2

208-254-3409

County
BANNOCK

(or ) A. F.A.

2

3

4

5

6

Date of Priority: JUN 18, L902

SOurCe: COTTONWOOD CREEK

Point of Diversion:

Township Range Section I/4 of t/4 of L/4
O9S 36E 2L SW NE SE

Description of diverting works:
DIVERSION IN STREAM W/GRAVITY DITCH

Wat,er is used for the following purposes!

From To
03/Is Lt/Ls
0L/0L L2/31.

c. F.
0
0

7 TotaI Quantity Appropriated is:
0.140 C.F.s. (and/or)

Total consumptive use is
A.F.A.

L7.5 Acre Feet Per Annum.

Date: 0 4/05/90

B

9
GOATS.

Page l_
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a a

l-0. Place of Use:

L,ot USe
IRR

Section Acres

IRR

Section Acres

TotaI Acres
LL. Place of use in counties: BANNOCK

L2, Do you own the property risted above as place of use? yEs

13..Other water Rights Used:
RTS. FROM I,IARSH CREEK.

14. Remarks:
SOURCE
THIS R
THE OR
FLOW O

PREVIOUSLY KNOWN AS ROWE CREEK.
T. IS SPLIT FROM THE PARENT RT. FOR THE PORTION OF LANDS ONIGINAL RT. NOW OWNED BY THE CLAIMANT AND FOR THE RATE OF

L5. Basis of'Cla : STATUTORY CLAIM

Township Range
09s 36E

L/4 of t/4
NE SE

NW sw

Secti on
2T

22

Acres'
L.0

L.0

6.0

6.0

7.0

F 0.o2CFSI-ACRE

/\' i.!
,- | .t."(l ) //1'' \'*'r)

Page

SC;idiri;ri)
aiA"t rr r' /.-^rJr
lti,iii. l_t _., {L]iJ0

Date t 04/05/gO

MIOROFILMED

llEc 0 I le92

A29-040458 2



16. Signature(s)
(a.-) By qigning below, I/We acknowledqe thatunderstand the f orm enti tled "How yo,, ,iitt resasir_+djudication." (b.) I/yte do dona small annual fee for monthly copieE-EE in"
Number of attachments: I

I
ce
ot
do

/we
ive

have received, read andnotice in the Snake River
to receive and payV wish

ckdt sheet.

Por Individuals:
I/We do solemnly swear or affirn that tforegoing document are true and correct
Signature of Claimant( s ) :

he statements contained in the

\

F*$oc'(
Subscribed and swo

"r 1\ pye r r-

Date:

Date:

before me this t auy

o ary u c

[::cj,,/l''Lr,]i;lt fi " Luthy, Nlotary Fulblic
Residing at f'i*sii]irig cri [se ise, felahet

t 21o

State of

County of

fdaho )

)

)

ss.

rn (or affirmed)
Lsqc

Seal

fiiiy
My Commiss ion Exp I res

rsfi k)(pt!"es ti\3sv. t5, 1,994

Date z 04/05/90

MrcHOFILMED

I)Ec 0 I leez

A29-040458 Page 3
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