IDAHO DEPARTMENT OF WATER RESOURCES 11/29/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME AND ADDRESS: BENNETT FARMS
3590 E RICHARDS RD
DOWNEY ID 83234

SOURCE: UNNAMED STREAM TRIBUTARY: PECK CREEK
QUANTITY: 0.16 CFs
PRIORITY DATE: 06/01/1930

POINT OF DIVERSION:
T11S R37E S6 SWNE Within BANNOCK County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.160 CFS

PLACE OF USE: IRRIGATION Within BANNOCK County

T11lS R37E S06 SWNE 19.0 T118 R37E S06 SENE 1.0
T11S R37E S06 NESE 17.0 T11S R37E S06 NWSE 1.0

38 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 38 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-02319B, 29-04039

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 8 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 29-4039 1
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. 1t may, however, become the basis for future adjudication of the water right
by the Courlt.

Notice is hereby given that  Kedlth W. Bennett

“(name of claimant) T
of Downey, Idaho 83234
B (mallmg address)

, claims a right to the diversion and beneficial use of

the public water of the State of ldaho
The extent and nature of said claim is as [ollows:
(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) _ Peck Creek
o , tributary to, Marsh Creek
(2)  Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 0.80 _  UseIrrigatilon_  Periodof Use: From Apr. 1 To  Nov., 1
Amount ~  Use PeriodofUse: From ~~~~ To
Amount Use o Period of Use: From To
(cfs, gpm (dom irri., (both dates inclusive)
or aff) stock, etc. )
(3) Total quantity of water claimed: __0.80  cubic feet per second, or e acre feet

per annum, and/or _ gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) _ October 29, 1912

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.
(5)  A) Point of diversion: (give location of point where water is diverted from its source)
NW % SE 1%, Sec. 6 Twp. 118 Rge. 37E  B.M. County of Bannock
Additional points of diversion: ___SWNE%, Sec. 6, T. 11S, R. 37E, B.M. Bannock _

B) Descnbe means of diversion of water: (pump and pipeline, well d1versnon dam, reservoir, length of dltch and field,
etc.) Give sizes and capacities; be as specific as possible. __Surface diversions for surface irrigation.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T R SEC. NEWVy NW SWha SEVa TOTAL
NEY | NWYa| SWia| SEVa | NEVa| NWa | SWVa |SEYs | NEV | NWYa | swia]| sEVs | NEV [ Nwin| swis SEVs
11s| 378 6 40 40

Total No. of acres ﬂQ

B) If the water is used for other than irrigation, fully describe that use, being as speciﬁc as p(‘vsible:

(7) 1€you are claiming water as a member of an organization, list name of organization: M/ ’%%;




IDAHO DEPARTMENT OF WATER RESOURCES
29-023198B, 29-04039

T11S, R37E SEC. &

A | ACRES IRRIGATED- 38

® POINT OF DIVERSION GIS: PLACE OF USE

DDA POINT OF DIVERSION
PPN 1111 1987/1988 NAPP PHOTOS
U & [.__r f }."Z’J ¥ i"_,',"
D PLACE OF USE L BA8FT & /!,  DAVE CARLSON



02/18/2003 W

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your

recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-4039

BENNETT FARMS
3670 E RICHARDS RD

DOWNEY ID 83234
Telephone Number: (208)897-&gdt g’?

1. Describe the portion of the proposed recommendatlon with which you disagree (e.g.
priority date, period of use, source):
Sounce

Describe the changes you wish to make in the proposed recommendation:
gvé/{/(e: ;! 2ck c reek

/ ¢

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with thils proposed recommendation: no changes need to be mad

DATE: ﬂ:zz,g‘[l 21/03 SIGNATURE: 7%/4 y ;{ /{’ P
[P ne Tf”

Please print your name: n?.ﬂ L 1{(

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161










Log for claim A29-04039

Spatial Dynamics TWB 5/18/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
11s37e 6 SWNE 21 14
11s37e 6 NESE 16 17
11s37¢ 6 NWSE 2 0.8 nwsw in database should be nwse
Totals: 39 31.8
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nformdllon and that the matters and facts therein are true lo lhu best of

.7%’// /l'f'Ld7‘7/-

0 (Claimant)
~ 1074

Dute

 Forwarded 10
claimant by:

Prelim. chieck by L7722 O
$10.00 fec received by e/ ,‘R
Approved for pyblication by @9




| A0ty U Db Wate e ol

Name of applicant: Thonmnae .. 3o:ncett

Postoffice address: Virginia County, RYTUIS R State
I It applicant is a corporalion, give
a Dute and place of incorporation,
‘b The amount of capital stock. (c) The amount paid in
id Names and addresses of directors,

Il The financial resources of the applicant are: (a) Cash on hand:
by Treasury stock: ¢} Bonds 0 be issued

d Other resources:

. The quantity of water clalmed is .‘."5t‘,;e of ono Cubic feet per second

Souice of water supply: Unnwied zorins,

[}

-
-
—
-
c

.

4 Lecation of point of diversion: lIW2 .Lg soction 6, Townshi;

Ciunty of
lo e used for. Iredption wnd darcstie,

I lirigation and domestic use: a: Amount of land to be irrigated.

sver LR
Sn TR0

L In the following legal ~ubdivisions: O Ll o0

vty oandre Jlaridiarn.

I Mining. milling, power, manufacturing, transportation or cther purposes

‘a’ At what point:

b Amount of power to b2 generated: H. P under ft b
<’ ls walter to be returned to Any stream? d If so, name stream and ccate o
return:

O FEroimared cost of works: vhue U

7 Descrniption of worKs for diversion:
I Kind of works af{tern.

Il Dimeunsions of works:

‘a Hewht of dam feet, length of dam at top L

len:th of dara =t bettom feet Material used in construction
b Caracity of reservoir acre feet. c] Size of head .a'= widih

fe 1t feet. d Conduit B width at botiom Teae b
Asdthoat water line o feet, depth of water feet dlareter 1
mnches; average grade per mile is o leet. Length of conduit is
and it crosses the following quarter sections. = Lo ;
. . R e e

- - e e -

The e required for the completion of the construction of such wcikK s

Timv= ri-quired for the complete application of tlhe water Lo the propcsed u-e 13
additional years,

EE 1T KNOWN  That the undersigned hereby makKes application for a8 pe: ot 2 appropriate
waters of the State of Idaho as herezin set e 4.

Tiodidi oo L. . Applicant

By Adent
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AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 04/24/00

No. A29-04039 ADJUDICATION CLAIM PRCFILE REPORT PAGE: 93
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C BENNETT FARMS 10/29/1912 IRRIGATION 04-01 11-01 0.780 CFS
3590 E RICHARDS RD i L b ot
DOWNEY ID 83234 TOTAL DIVERSION: 0.780 CFS
(208) 897-5791 CONSUMPTIVE USE: 97.50 AFA
Water Source: PECK CREEK Tributary to: MARSH CREEK Stage: STATUTORY CLAIM
Point(s) of Diversion: T11S R37E S06 SWNE BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
11 37E 6 : 21 : : 02 : 16 : 39.0
TOTAL ACRES 39.0

POU County: BANNOCK
Non-Irrigation Uses: NONE
Other Rights: A29-04320 IS ADJACENT

Other Water Rights Listing Overlapping Place(s) of Use:
A29-04111 A29-04112 A29-04320

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 04/11/90 JONES  07/15/94 THOMPSON  03/29/95 POST-STD

Objection Filed Date:



POOR ORIGINAL
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A?FIDA\'PL}:C 131374

Dapsrtment of Vister Resources
Eastern District Olfice

¢ €leim No. 29 Y=

IN THE MATTER OF: Wate: Right
Xeith Bennett

Jowney, ddaho 83234

State of Idaho

e N Nt N Nt Nt N

County of _Rarnoclk

I, Levere Juchau being first duly sworn,

Thnt water from iack Creck tributary to Marsh Creck has tbeen

deposes and says:

used in the southwest quarter, northe st quarter, sectirn six (6), township eleven (11)

South Range 37 erst Boise meridian Bannock County since 1912, point of diversion in

northwest auarter, soutieast quarter, and southwest quarter, northeast quarter,

section six (6), township oleven (11) South Renge 37 easnt Boise meridian Bannock

County. This property is now owned by Keith W. Bennett, Downey, Idaho; former owner

when water was first diverted was Thomas W, Bennett, now deccased,

oy

0z
s is

'.‘ . |
r;'-‘. ,;; :,g,.,'.pu QA.L (_'Jfg_aauu i
/ (ltgnla/t;irc) [
n .y & :
3 "-." » Subscribed and sworn to before me this g L day of}ém 19 7‘/ "o B I

2 ‘g
i ta , 7 (nouny public}

Residing at . /M/ i

My commission expires R sl it
L At W ¥
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CJ.aim No. 29 4039.Q

o

State of Idahc

IN THE MATTER OF: Water Right ).
. )
Keith W, Ernnett ) DEC19 IQM
Downey, Idano 83234 ) AFFIDAVIT. ct of ¥/ater Resources
)) Ecstern District Otfice
)
)

County of 3annock

Y, wttna B, Gilbert being £irst duly sworn,

deposes and says: _Thut water from feck Craek tributarv to Marsh Creel has heen used

in the mouthwast quarter, northeast qunrter, section =ix (6), twonshi: eleven (11)

outh Kance %7 east 3oise meridinn banncek Gounty since 1912, poipt of diver=ion in

northwent ouarter, southeamt guurter, and southwen? auarter, northesst suarter, -ection

aix (£), *ownshic eleven {17) south .an.e 7 eact joive maridinn nnpock ountv, his

crocarty in now owned hy Keith /. e-nett, iownaev, Idahos: former ouner whnop Wity .28

sirat diverted was Thomas J., lennett, -~ '« ijeceased,

= /Q/Zamﬁ

(signa tun)

Subscribad and sworn to before me this _ <

Residing at
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CEC121974
AFEIRAVER, of vistar Resourcas

Eastern Disirict Ottice

Claim No. 29 4039,\:\

IN THE MATTER OF: Water Right

Keith Bennett
Downey, Idaho 83234

Stute of Idaho
County of _Bennock,

o Y N St St N o

I, Loyde T, dennpts being first duly sworn,

deposes &nd says: That watar from Peck creek tributary to Marsh creek has benn

| .. —used in toe mouthwest nuarter, northeast guarter, section six (6), township

-
eleven (11) mouth rance 37 enst Soijme meridisn connozk County since 1912, noint af

A ‘\-”"W"' 3

diversion in noprthwest nuartar, aoutheaat ouarter, and south*em auarter, northeust

aunpter, dectian six (6) . townshi: elavea (11) south, range®S7 ennt Boise meridian

* Qnnnnct Countvae ‘Lhis rroperty is now owned hy Keith W, Mennatt, Downev, ldahog

fopps auner when gitepr was first diver‘ed was [homas W, dennett, now decrused,

S W,
.,
i Tacis.

Residing at

’ . My commission expires




N\ s [roon ORIGINAL

p— {
*“claim No. 24 « 37

i i}
| @“HWE
IN THE MATTER OF: water Hight ) RE |
) DEC 131974
o s, ; At :
Otate of Idaho ;
County of _ En-nack ) \||
I, Flwood Dahlke being first duly sworn, &
deposes and says: _Thnt wnter ‘rom jeck Creel trivvdary ta Marah Lraps haa Yeen naepd
in the southvest Juarte ., northesat auarter, sect:on =iy (£). tn vor {1
South Ranre 37 east HBoise meridian Bannock Countv since 1912, roint nf diverainn in )
northwest Juarter, southeasat ~u-rter, and southwest nuarter, nar*hesrst quarter,
nectian =ix (6), townsni: cleven (11) sSouth Sance 37 enat doise meridian tanmnck
county,  vnia prorertv in now owned hv Keith a#, He-; ytt, Downav., ldahn: “nrmer
owner when water wisg ‘irat Jiverted wan lThomas u, <ornett, row lacensad,
]
Y ‘

Subscribed and sworn to before me this é A :
| =

A\ (notary public)
! Reeiding at q . é"zad,
on expires .

Hy commissi

- e ‘“‘-‘—-T h:“
TR e e ~ ..
R

]
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AUG 15 1979

Nepartment of Yater Rasnyrces
tutern Diciric) Olice

umum REI NER._\‘ 'ruhuu\ msnm b ey
JOBN HART, ﬁ}nlmanmn
&LIEE '. i

This matter E?ﬁé oﬁ rfﬁﬁ:izfy fo? hearins on January 29, 1969, before

the Local Ground-water Board fqr Bannock County, consisting of Mr. Jack A. Barnett,
Deputy State Seclgmatinn Enainaer, éﬁliémnng Mr. Marshall K. Corbett, a geologist
appnintad.b§Ftﬁ¢F¥‘:J:ﬁiof thc Dittriet Court} and Mr. Boyd Gunter, a resident

R

irrdgat! on !armer of Bannock County, who was selccted by the other two Board

members, ©

Claimaﬂta vere represented by thelr attorneys, Merrill K. Gee and Howard
‘ AN -vﬂ.
L. Armstrong. Renpondent was represented by attorney R. D, Merrill. The hearing

was held in the afternoon of January 29 and the morning of January 30. It was

intended to continua with the heariﬁgiinrthe afternoon of January 30. However,
during the noon recess, attorney R. D. Merrill was unexpectedly teken seriously
111. The remainder of the ha;ring wvas continued until March 28, 1969. Upon

‘. reconvening the hearing, the Board was informed that at this and future hearings,
the respondent, Reid §., Stewart,would be represented by himself and his engineer,
Frank W. Hawa, :

At the cqnclusion of the hearing on March 2;, 1969, a request was made
by claiments' counsel that the names Alice Denny and Julia Blanchard be added to
the names of the claimants in this case. With the stipulation that the claimante’
case would stand with the data and facts slready submitted and additional testimony

would not bp required to represent the additional claimants' position, and hearing

no objections, the two names were added to the 1ist of claimants.

e bl .'.' Fy .
VL AT . - oy
MR e . YR i

e



s . UM T W :
Hith th lﬂ; ’ g ofiboth parties, the Board requested
o B3 ¥ 7 - 1 1

: .-h)‘\ 18 m 43 g . ] ﬁiﬁ tmen “of _Reclnmat.ion conduct an
inv%ui ation’ by’ determ P§round-wateg, h Elog? ‘of the area end the use made
Sl hipta T AL M RS A

ol th’ spring wat d 510 ' 1:- < ﬁilimﬂntl and respondents. A subse-
quent haaz ng wa 1d’ A [ .J, i1 OF 'q'Board to hear the results of
et ) E i‘% sbepil oF b

W e 5 ;

% Heving heard and i vieved all the evidance presented to the Board and

e wmmMM& et

having connulted ‘81l of the Count Ly, Sta and Fedural Governmant recceds that the
N NFRA PR BRI P

to hy thn pnrhies. and having reviewed the tran-

Board felt n'ceuaty as egreed
SRR Lyt SR ] P
acript of a pravieus court n:tion on thu matter which has been designated Civil

,f. vy LT fyila

No. 23583. 8 asreed tofby thn parrlea. the Board makes the following Findings of

<.

Fact and Conclusionl E Laut?

FINDINGS UF ACT

A. WATER RIGHTS

The Ground-Water Board findl that there are three types of righte to
SR e

wvater from thé ring referred to in thc hearing as the Reisner Spring. The first

type (I) is nurface flood irrigation rights; the secon? type (II) is domestic
rights} and the third typa (111) is pumped sprinkler irrigation rights. The Board
also finds iro&né-ﬁnter rights (IV) to pump from two welle.
I. Surfaco Flood Irrigation Righte
. The Board finde that all of the surface flood irrigation using spring
vater was initiated in about 1930. The diversion of water is from the spring
area that was referred to as the Reisner Springs ot the Board's hearings, &nd
is located in the NWSE% of Section 6, T. 11 S., R. 37 E. The water is
diverted from the natural spring stream channel in the above-described area
near the spring issuance. The Board finds that all right holders to this type
of right have an equal priority dating 1930, The Board also finds that
individuals holding this type of right are entitled to as much a. an inch to
the acre for irrigation and additional waters for conveyance loss in the long
canal used to deliver tha water. Testimony was given that as much as another
inch to the acre is required to deliver the watar to the end of the two-mile-

long canal, With this in mind, the Board finds that the individuals are

oo e N

A

L

S S—



Tile Board then finds

) Kﬂith‘lennstt. 7.1 acres of irrigation ﬁ‘\

0 'sautun 6 'r. 11 8., R, 37 E.; 7.1 inches ‘1

g g convayance water make a total diversion at the spring of 13.2

Tf:inchal (. 26 c.f.l,).

‘ Z& EE) 1_f'é; iHerman Rei?nfr. 20.4 scres of irrigation in the NEAWNWY of
Q?q Cf;jjz%? : 3 A ‘Sectionlé f. 11 S.. R. 37 E.. 20.4 inches irrigation water
(;f - plul 14.2 1nchen of conveyance vater make a total diversion at
the spring of 36.6 inches (.69 c.f.s.).
d. H. Vance Polk, c/o Richard Butmmster {not a party of the Ground-
Water Board), 5.3 acres in the SEYSWf of Section 31, T. 10 S.,
R. 37 BE.} 5.3 inches irrigation water plus 4.2 inches of
conveyance water, making a total of 9.5 inches (.19 c.f.8.).
@, Herman Reisner, 12.8 acres of irrigation in the SWiSW¢ of
\&($ (\ —)/X) M T T Section 31;"T.’ 10 S., Ry 37 E.; 12.8 inches 1—r;igation water
. 43 plus 12.8 inches of conveyance water, making a total of 25.6
inches (.51 c.f.s.).
Total surface flood irrigation rights: 1.8l c.f.s.

11. Domestic Rights

-
&

The Board finde that Thelma Relsner Ramey (widow of Wilford Relsner)
is entitled to a total of .06 c.f.s, (25 gallons per minute) to be pumped

from the head of the spring with a 1932 priority, to be used fcr a home




148
E, ' Said water is also to 4
ncludins up to one-fourth acre of
at. ndiv dus! 8 ha\f been uuing waters from the
:: 3% :ince 1953 and such rights have :
D I’.hl pump diversion, located ;

conveyanca uatorl lra no:'A:aquii:a nnd the' Bonrd determines that irrigation
L ¢ A ? o
practicen :eQui ¢ no more than o8 1nchas of water per acre, With this in
o e S S agk  Ah
wind, tha Board finds thﬁ tollowins rights:
“( .rJ_,..u S

a, . Herman Raimur. 35 7 acru of 1rrigntion in the EsNWY% of

(3600

gll S.. R. 37 E.: total diversion of 28.6 inches

a b lien;w;t; lieilnei:. 15:.5 scres of irrigation in the SiNWY and the
(;_ \ g;i> NWkNWls of Section 6, f. 11 S., R, 37 E.; total diversion of B
' 12,5 inches (.25 c.f.8.), |
l[_) 4 c. _Th:slma Reisner Ramey, 15.4 acres in the NE':SW¢ of Section 6,
'ﬂ{F. 11 E.. Rs 37 E.} totsl diversion of 12.3 inches (.25 =.f.8.).
d. Thelma Raianer Ramey, 20.0 acres in the NwWSW; of Section 6,
1&(5 0 1:' T. 11 8y R. 37 E.; total diversion of 16.0 inches (.30 c.f.8.),
'Ioul pumped diversiont 1.27 c.f.8.
Thc Board therefore finds that there is a total right of 3.14 c.f.s.
from the Reisner Springs. . ' e
IQ. 6rounéLWat€f Rights
a. The Board finds that the claiments Julia Blanchard and Alice
Denny are entitled to the licensed right issued in the nanme of
Edward Denny by virtue of their ownership of Lots 3 and 4 in
Ssection 7, T. 11 8., R, 37 E. This licensed right kas been

designated by the number 23673 (29-2330) in the recordr of the

l1daho Department of Reclamation. It has a priority of

! T B o
P I R T e - TR T I T




SR
given' h-"nmhar 25728 (29-2366), to

: ;Oﬁ . ocate 1 thn SE%NWY% of Section 7,
8 1._.4.@%’%"&“ i
: 37 Ey 4 (roferred to as Stewart Well #1). This
aa A e
riahr. un originally.in the name of ‘Mark Dunford Weston and
: o RN e
. Stewetc han & right to use these vaters
by virtue o! his ownership of the lands upon which the well is
e (”uﬁﬁ?*;’ih*iﬂ’l‘{' 'wi,:*'l" :
located and the 1nndl that are irrigated from 1t. This
TR I AT D 1:'\;"@ 4 W, f
. lii‘censed righl: haa q priority of May 26, 1955, to irrigate
“H > ;
120 acres f:om the uell. Tlie lands to be irrigated are in the

e fsl;m nnd SElf.NH‘t of said SGctLon 7.
gy § R, B T WS SR LS
'_Tha Board tinds hat Applicatiun No. 30723 (29-2466), filed
. et '.‘x_,_- -'Cl"' -',-1 ,--,' s
3 with the Idnhu Dapartmant of Reclamation to puwd water from the

uell bnlota-mantioned (Stewa:t Well #1) in Section 7, is in the
S &
name nl Rsid Stewart} thnt. in fant, a water right has been

dad

eitablinhed to 1rrigate up to ae much as 200 acres in the

_ NwlgNEl:. El,Nwl‘ ‘and Es5Wq of Sectiou 18, T. 11 §., R, 37 E. This

ﬂslleatablished right is to divert up to as much nnJELfdditional i)
éﬁf;f 4.0 c.f.8, from this well. The license for this right has not

: been }aﬁued, pending the decision of the Ground-Water Board.
The Board finds that this license, when issued, should be
limited to the actual amount diverted and useé prior to the )
time that the proof of beneficial use of the waters was sub- b
mitted and the lands irrigated should likewise be limited.
The priority date of this second right on the well, referred to

in the Ground-Water Board hearing as the Reid Stewart Well {1,

should be September 14, 1562.




i i
GROUND-WATER HYDROLOGY:A
R VAR A U U

The Board finds that, the ground wWater in the tas of the Relsner Spring,
meﬂm SR
' & 4 ¢ )

cnmmnn lourca. The water
. . : { Feda ) # BE .
is flouing !rom' h ; : r d :hn nquiferl encountered in
. \ L o Fis ENY :u(. B
] " th_ar ual:ll in the general area,
S SR

ri?‘-wmm i
/ th watex :hnt iqsuel a: the Relsner Springs.

are the same nquifa:
R 7
The Reisner Spring area :aprenantl a natural pverflow tn the ground-water system
S A S IS . A
end the amount of diacharan fromtho springs 1s very lenlitive to small water-level
. ;‘}‘f‘?’"‘" 4 ’-"' ?i% e
changes in the aquifsr%_ y g A

e ,}'r, A i A 7 .
The Grnund Watar Buard finds from avidenc; and testimony that the flow
L R A i
of the Relsner Sprinal has decrease ovar the years.  The Ground-Water Board
~ ‘,ﬁ m".‘yﬂ] ’u’i‘{{'f -L"r
determines that the ducresse 1n flow haa been brousht about by at least three

factors:
1. & ol .-pxigin extent seasonally and
_ from neaaoqh:;fiﬁ?;o:!_u!‘precipitution varies._ ?;:cipitntion is one of the
? sources of ;echﬂ;gtho tha.aquifar and thareforl to the springs.

LA %!h!f,(ul, e
11, The aprina flow has decreased bacauso ol reduction in surface-water
: T R

ea ltatfing back at least as early as 1941 and

ir:igatiann 1n thl
:’,'f’!,'-,-). iR 2
continuing to the present,. sz:nt o! the surfaca water irrigation on the bench
N AN
lands above the nprina loval hal baan with waters 1mpo:ted into the area from
S e RN By
the Portneuf Rivar by the Portneuf-uarlh Valley Canal, Some of the water
M ,“‘11!;1 WSk
from this sourcs pu:colntod down to tho aquifer and recharged the aquifer,
el AN

hence adding to the flow of the ipring. Stopping of this irrigation practice

has thereby decreased the flow of the spring. Both the claimants and the
respondents, 88 well as others in the erea, have stopped their use of these
surface vaters over the years.

11I1. The Ground-Water Board finds that the pumping of the Stewart Well
and several other wells in the immediate region has taken water from the

aquifer and thereby reduced the diecharge of the spring. The Board further ™

i e

7 T

-; finds, however, that there was not sufficient evidence introduced by the

claimants in the case, nor was there sufficient evidence presented at a later )

date by the Idaho Department of Reclamation, for the Board to determine
whether the effect of ‘tha Stewart Well alone was appreciable and could be

measured,




7

=1

. & ".r i .'_. \v‘l\
"Tha'noard ;ur‘tho: ﬁnd:. however, that the

B o S

-

e 8 i -
a: ion.of a, !oot cauﬁ;fiect this well, and

vater 1evell 1q.thl jquita

L Y Vil ¢
! ST . &. v
minimum dxnudoun cau;;gizéﬁ ! ;‘t hg Alica Denny Well itself is significant
| :?Ml\-l o Y ) i ‘1

to the production o!

ference of the Stcwart Well ui.h tha Railner Spring, the burden of proof of the
T SR
interference must rest with the accuein part The Ground-Water Board finds that,

!*'.r‘ W-\{»

o f34 " -
ST

! with the data nubmittad to it b¥ tha pﬁrties and'the additional data supplied bty
ik "l J;’ 'E?"}?g"-\ l‘}{’. b pie et ;
L the Idsho Department o! R&clam 1: 13 not ahla to determine whether or not

cape

Lhe _damages alleged by the claimantn sra oisnificant and real; thercfore, the

bt bl T
Board is not able to nwnrd any relia! to tho clnimantt. Because of this, the
G g e b M -"“ A
Board finds that tha clsimantl have failed tn uaku the showing to the Board that

q..-’{qn\\n-nrl, e-d{ s it pRS
is required of them as accuuina pnrtiei. 1£ thay are to prevail in the matter.
AT e L\,‘\ AL SRS ¢ ol S
The Bontd also finds that tha davelopmant of the well by the claimants
= SR A
q Alice Denny and Julil Blanchard doe not xeprenent a reagonable effort to develop

the ground-water teanurcal of thu nquifor. With respect to the claim of the wvell

il
owners, the Board wishel to cita a portion o! Section 42-226 of tle Idalo Code:

MR

. ...and. while the doctrine of 'first in time is first in right' 1
18 recognized, & reasonable exercise of this right shall not

block full economic development of underground water resources,

but early sppropriatore of underground water shall be protected

in the maintenance of reasonable ground water pumping levels as

may be established by tue state reclamation engineer as herein

provided,”
ORDER
Besed on the foregoing Findings of Fact end Conclusions of Law, the Board \?
enters herein its order as follows: 1
L
!
o

i3 WA R R A



Thl:-th.ltel OR Reid.btel
gagﬂaﬂ'ﬁnuuﬁﬁ A A ?

vell uithin tha ish _nc )

spring havé cB;clunivcl .damonntratay } aléfaed interference with
g ""“‘:" Py --_'-‘ 0 ! K"'{'

their righta specifie 1n,:heso indin law or a local Ground-

Water Board. and!ot'until. he. ;aimﬁntl Jylil‘ﬂlanchard and Alice Denny have

i D R e A
proceeded with teaaonnbls dlllsenc:ul d s!fcr z 'd valo Ithe ground-water resources
w«*m\# il
under their ptoparty‘

SR
|~ 4\ ¥l
cour: ol law or a Local Ground-
YTy

Water Board.

2, Thst tha respondaat Rsig S:aun: 1mmad1ntnl

¥ proceed with the
R AR BRHR it
installation of a mcasuring devica on his system that will allow the Idaho Depart-
i TR ?V"dﬁ‘ i ‘\’%WM!\- K
ment of Reclamation uithin tha naxb 60 days to measure the total discharge of his
o, VR g AR |
well and cbserve tho 1;f}gntion E:azgthil Uﬁfl.ﬁ The waLer rights established under .
l’l T At Sd- 1 i 15 .
Water License No. 45728 end Application No,,30723 lhould be limited to the amount

HeAY 3\.}, r'l}"i\f;,, ’,!". I gk
of wa:er actually being ptodgced. and that hn should not be allowed to irrigate

RER U LT Gt /s F A0 RV O
lands in addition to thona dancribed in hin licennnd right or in addition to land

Eamoig SRS 5 '
actually 1rrigsned prio: to the nubmission of proof under the pending license.
af\fw#w-.k}-‘wﬂ | P B

The measuring devica i to ba accesaible for inspection by the Idaho Department of

Reclamation at any reaaonablc timt
'.L"T'.:- e Y,.,‘,t“, "\e
3. That uithin 90 dayl the claimanta, Harmnn Reisner, Thelma Reisner
B J
Ramey, John Hart, Pred Hart. nnd Keith Benna:t. proceed to install a measuring
BT DAL -;...s ey e

device on the lpringl that 8 ot a ltandard type to be approved by the Department

of Reclamation, and which can measure the smount of water issuing from the springs.

.ﬂp

Said measuring device is to b- acccnaibln for inspection by the Idaho Department
of Reclamation at any :enaonablo time. .

4. Th:t Alica Danny and Julia Blanchard be allowed to continue to pump
their well in a manner tha: _they sae fit, within the rights set forth here, but
should not be allowed to produce water frou & deepened or improved well until such

time 88 a measuring device approved by the 1dsho Department <t Reclamation 1s

installed so that the actual production of thelr improved well can be monitored.




FOR BANNOCK COUNTY
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-04039
Date Received: 4,/09,/1990

Receipt No: [Zei295¢

Received By: HwJy

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BENNETT FARMS 208-897-5791
Address: 3590 E. RICHARDS RD.
DOWNEY, ID 83234
2. Date of Priority: oCcT 29, 1912
3. Source: PECK CREEK Trib. to: MARSH CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
118 37E 6 SwW NE BANNOCK
5. Description of diverting works:
PUMP IN CREEK TO SPRINKLERS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.780
7. Total Quantity Appropriated is:
0.780 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 97.5 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
11s 37E 6 Sw NE . IRR 21.0
NW SW M= IRR 2.0
NE SE IRR 16.0
Section Acres 39.0
A29-04039 Page i Date: 04,/09,/90

6EQY062Y
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MICROFILMED

NOV 13 1992



10,

11.
12.
13,

14.
15.

Place of Use: Continued

Place of use in counties: BANNOCK

Total Acres

39.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A29-04320 IS ADJACENT

Remarks:

Basis of Claim:

A29-04039

STATUTORY CLAIM

Page

Date:

04,/09/90

M\GF\OF\U\J\ED



16. Sighature(s) f’w
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docﬁet sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): gc?/{pﬁ/ pw,-y& Date: K‘?’/?/?é
T /{ /

Date:

State of Idaho )

. ) SS.
County of M )

Subscribed and sworn (or affirmed) before me this ff day

f 19 7o ,{ﬁZCZZET
° é%7ﬁa,, 2 3 Cyﬁtaﬁy Public )

Seal L BETTY 4. TMODMARDD S, 10 107y punie
Residing at ... .. :

i

YPUESTION EXPIRES: 6-30-94

My CommissionM¥x{5iYeé
A29-04039 Page 3 Date: 04,/09/90

MICROFILMED
NOV 13 w42



PAGE: 1 23

POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A29-04039
A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 176 /4 /4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A29-04039 1S 37E 6 SW NE BANNOCK
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
NONE NONE NONE
SOURCE: PECK CREEK TRIB: MARSH CREEK
B. WR POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 174 1/4  1/4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
29-04039 11s 37 6 NW SE BANNOCK
29-04039 11s 37€ 6 NW NE BANNOCK
29-04039 11s 37E 6 SW NE BANNOCK
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
29-04054 A29-04030 29-11198
29-04111 A29-04053
29-04112 A29-04054
A29-04111
A29-04112
A29-11198
SOURCE: PECK CREEK TRIB: MARSH CREEK

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?  N/AC__) Y(__ ) N(__)

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC___) Y(___) NC__ )
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? Y(__ ) NC_ )
F. 1S THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__) Y(__) N(__ )

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG ™C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y(C__ ) NC__ )

H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Y(__) N(__ )



PAGE:

2

POINT OF DIVERSION REVIEW SHEET CONTINUED

24
CLAIM NUMBER: A29-04039

I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM

AJ FIELD EXAM

OTHER (DESCRIBE IN NOTES BELOW)

NOTES:

(DATE OF FIELD EXAM

) YC__) NC__ )

_— —t N

NAME OF EXAMINER > OY(__ ) NC__)

RECOMMENDED POINT(S) OF

TWP.
11s

SOURCE::

RGE. SEC.
37E 6
PECK CREEK

REVIEWED BY:

174 1/4
SW

DIVERSION AND SOURCE:

174
NE

LoT

CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

POD
FLAG COUNTY DIVERSION NAME DIVERSION NBR
BANNOCK

TRIB: MARSH CREEK

DATE:

SYSTEM DESCRIPTION:

DESCRIBED BELOW (__), SEE LICENSE FILE (__), OR SEE ATTACHMENT (_ )



PAGE: 3
PLACE OF USE REVIEW SHEET

25
CLAIM NUMBER: A29-04039

A. ROOT WATER RIGHT NUMBERS: A29-04039

B. POU LISTING

AJ WR LANDSAT FIELD RECOMM.

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
11S 37E 6 SW NE BENNETT FARMS A29-04039 7 21.0 29-04039 7 40.0 39.0

SW NE HART, JOHN WILLIAM A29-04112 7/ 7.0 29-04112 / 7.0

SW NE BENNETT FARMS A29-04320 / 5.0 29-04320 /7 5.0
11s 37 6 NW SW BENNETT FARMS A29-04039 /7 2.0 - /

N SW HART, JENNIE A29-04111 / 40.0 29-04111 7 20.0

NW  SW 6 HART, JOHN W A29-07183 / 53.0 29-07183 / 53.0
11S 37 6 NE  SE BENNETT FARMS A29-04039 7 16.0 - / 29.0

NE SE BENNETT FARMS A29-04320 / 3.0 29-04320 / 3.0

NE SE GEPFORD, JAY D 29-04296 / - /

NE SE BLOXHAM, DEVON A29-11918 / o /

NE SE GEPFORD, JAY D A29-04296 / - /

NE SE BLOXHAM, DENISE 29-11918 7/ = /

NE SE BENNETT, KEITH W. 29-02319 7 18.0

ADDITIONAL POU FOUND
TOTAL ACRES A29-04039 39.00 40.00 68.00

POU COUNTY: BANNOCK



PAGE: 4
PLACE OF USE REVIEW SHEET CONTINUED

26

CLAIM NUMBER: A29-04039

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? Y(__) N
* IF YES, ARE THESE TRACTS LISTED ABOVE (__), OR ARE THEY LISTED ON AN ATTACHED SHEET (__)
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
DIV. DIV.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
A29-04039 PECK CREEK BENNETT FARMS 0.780 0.020
A29-04111 SPRING HART, JENNIE 2.800 0.016
A29-04112 SPRING HART, JOHN WILLIAM 0.500 0.029
A29-04320 UNNAMED STREAM BENNETT FARMS 0.500 0.020
A29-07183 GROUNDWATER HART, JOHN W 1.920 0.009 714.00 3.58
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
29-04296 STOCKWATER GEPFORD, JAY D FROM 01-01 TO 12-31 0.050 CFS
A29-11918 DOMESTIC BLOXHAM, DEVON FROM 01-01 TO 12-31 0.040 CFS
A29-11918 STOCKWATER BLOXHAM, DEVON FROM 01-01 TO 12-31 0.020 CFS
A29-04296 STOCKWATER GEPFORD, JAY D FROM 01-01 TO 12-31 0.050 CFS
29-11918 DOMESTIC BLOXHAM, DENISE FROM 01-01 TO 12-31 0.040 CFS
29-11918 STOCKWATER BLOXHAM, DENISE FROM 01-01 TO 12-31 0.020 CFS
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y(__ ) N(__)
* IF YES, COMPLETE OVERLAP REVIEW:
OTHER RIGHTS LISTED IN CLAIM: A29-04320 IS ADJACENT
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) YC__ ) N(_)
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? N/AC__ ) YC__ ) N(_)
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? Y(__) N(__)
H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__) N
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