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rDAHO DEPARTMENT OF WATER RESOURCES LL/29/2OOL
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

NAI.{E AND ADDRESS: BENNETT FARMS
3590 E RICHARDS RD
DOWNEY ID 83234

SOURCE: UNNAMED STREAM

QUANTITY: 0.16 CFS

PRIORITY DATE: 06/0]-/1930
POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE:

TRIBUTARY: PECK CREEK

T11S R37E 55 ShINE Within BANNOCK County

PI]RPOSE OF USE

IRRTGATION

IRRTGATION WithiN BANNOCK COUNT\/

T11S R37E S05 ShINE 19.0
T11-S R37E S06 NESE 77.0

PERIOD OF USE

04/0L r0/3t

T11S R37E 506
T11S R37E S06

OUANTITY

0.160 cFs

SENE
NWSE

1.0
1.0

38 ACRES TOTAL

USE OF THIS RIGHT WTTH THE RIGHTS LTSTED BELOW IS LTM]TED TO THE
IRRIGATTON OF A COMBINED TOTAL OF 38 ACRES IN A SINGLE TRRIGATION
SEASON. COMBINED RIGHT NOS.: 29-023]-98, 29-04039

THIS RIGHT IS LIMTTED TO THE IRRIGATTON OF 8 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE TN A SINGLE TRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB,JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFTNITION OF THE RTGHTS OR FOR THE EFFICIEMD
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTTMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42_I4I2 (6), TDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

RIGHT INCLIJDES ACCOMPLISHED CHANGE IN PLACE OF USE PtJRSUAI\TT
TO SECTION 42_1.425, IDAHO CODE.

1Water Right 29-4039
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Water Right Claim ,"Lmber A29-04039

Township , 1 1S37E

05/18/2000

NES

17.0
ril

Legend
Roads

Streams and Canals
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line
A

N

21OO Feet
0700 700 1400
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Water Right Clainr Number A29-04039

Township , 1 1S37E

05/18/2000

NES

A
N

2100 Feet0

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

700 700 1400
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Water Right Clairr r Number 429-04039

Township , 11S37E

05/18/2000

i\E,S

Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals A
N

2100 Feet0700 700 1400
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Section 42-225a, ldaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a clainr to a right to use water which has
bcen established by divcrsion and application to beneficial use. The filing of this clnim does not confiim the water right
hrrt will serve for information purposes only. lt nray, howevcr, lrcconrc thc basis lor lirturc adjudication of llrc wfltcr l.ight
by thc Court.

Notice is hereby given that Kelth W. Bennett
(name of claimant)

of Downey, Idaho 83234
, claims a right to the diversion and beneficial use of

(mailing address)

tlrc public watcr of the Statc of ldaho

The extent and nature of said claim is as follows:

( l) Describe source of water: (name of stream, lake, spring, etc., or ground water) Peck Creek

(2); ;JillJ1fl,i1;ffi
claimed:

Anrount q.q9_ _ Usc Ltf_lga.tlol .- Pcriod of Use: From _ .4pr_.,.._l-,_-To _--Nov. 1
Amount

Anrourrt

(3) Total quantity

(cfs, gpm (dom., irri.,
or alf) itock, etc.)

of water claimed: 0.80

Use

Use

Period of Use

Period of Use

-_ 

To

To
(both dutes

From

From
inclusive)

cubic feet per second, or acre feet
per annurn, and/or gallons per minute

(4) Priority claimed: (the date water was first applibd to beneficial use) October 29 - 19L2

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water

source with a priority later than May 2O,1971. An exception to this rule is that a claim may be filed on domestic use from
a ground.water source.

(5) A) Point of diversion: (give locatlon of point where water is diverted from its source)

NW '/o SE /q,Sec. 6 Twp. 11S Rge. 37E B. M. County of Rannnnlz

Additional points of diversion: SwkNEL. Sec. 6 T. 11S. R. 378. B.M.

B) Describe tneans of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and fiel<1,

etc.)Givesizesandcapacities; beasspecificaspossible. Surface dlverslons for_sqrface irrlgatlon

(6) A) Describe location of use by listing number of irrigated acres within each 40.acre tract in appropriate box. If use is

not for irrigation, place an "X" in appropriate box to show location.

T R sEc. NE% SWVr sE% TOTAL
NEV1 sw% sE% NEV, sw'/! sE% NE% SWr/r 5E% NE% S EIi

11s 171 6 tr(r

Total No. ot acres 

-.,1[-B) lf the water is used lor other than irrigation, fully describe that use, being as specific as pt;sible;

(7) llyou are claiming water as a menrber ofan organization, list name oforganization
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IDAHO DEPARTAAENT OF WATER RE5OURCE5

2g-o2319B, 29-04039

T11S, R37E SEC. d

N

A ACRES IRRIGATED.3S

GlSr PLAGE OF USE
POINT OF DIVERSION

PLAGE OF USE ff ffi sT #;Y # $ $;$ FT i3J)ffi: "'.Hn';J""
;t ,1 f i,l ,i ,+ :.1; ji , * .. DAVE GARLSON



i w02/18/2003

NOTTCE OF ERROR
REPI,Y

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to changie
your
recommendation or you want to let IDWR know that you agree with ils recommendation.

YOITR DEADLTNE FOR RETURNING A NOTTCE OF ERROR REpr,y XS: Apri1 21, 2OO3

. Waler right number: 29-4039

1. Describe the portion of the proposed recommendation with which you d.isagree (e.g
priority date, period of use, source).:

Seane<--

Describe the changes you wish to make in the proposed recommend.ation:)

BENNETT FARMS
3670 E RICHARDS RD
DOIdNEY fD 83234
Telephone Number: (208)8e?-€r sTl?

tilAt.'ii'ii;ir

f,t,{rii [l 'i ?iiiifi

Soo er+aLPnoklce.

lt
Give a brief explanation as to why you disagree with these portions:3

DATE:

_ I AGREE wlgh thJ.e proposed reconunendatLon: no changes t'o be

STGNATURE:

Please print your name

rDWR Regional Office, 900 N skyline Dr ste A, rdaho Fa1]s, TD 83402, 2085257161_

fl##trflflfi'#
%;3
fr,

% 8"*\
w*,_*4'

' :li . 
"jro? 'O

'l:-, /







SCI\NNIED
MAY 3 t 200'.1

Log for claim A29-04039

Acres
TR SEC Qa chimed

Spatial Dynamics TWB

Acres
Found COMMENT

5/18/00

11s37e 6
11s37e 6
11s37e 6

21

16

2

SWNE
NESE
NWSE

14

17

0.8 nwsw in database should be nwse

Totals: 39 31"8

,r"r{,

i*

P'Pv
ln

n{'

1,,

)o P

LIB'{I cl

v\tl

ffisporror
DYNAMTCS
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{(8) Rentatks Claln bascd on c.alcelled ermlt N

Scalal a lnchar aqual I mlla

llap strould show the location of the point of divcrsion.and ihe place of u* of the watel by 40'acrc subdivisiotts'

scction, lownship anri rangc of tlre puLiic land suncy systenl'

Srate of lduho )

Countyof d*-PgYg-t- 
j" : 

'

llc it known lhat the undetsiSned, bcing duly sworn, dcposer and says lh3t h0'

attuclrutl infonnation, and lhat the nlattcrs and facts lhercin arc t ruc to thqbest 0[

!

slre, tlt*y subscribcd tlre lbrt'goittg

cluinr io a wntet ridlt, togcthet with all

thc alfilnts knowled8e.

- f r
Sworn to bcforc rne tlus 4 6 dry of

(Claintunt)
l,)

Notary Public

Resielingat -E-refdr-tQAtsl O -

€

For Departmeut Use OnlY

l"ly conutttssion expites

Rcccivcd by _
Prclinr, clreck bY

S 10.0o fec rcceived bY
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PublishcrJ in
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I , ,.,\.q1,r, '; 'r ,, r, l:., tlrlrr:, \!,r'r t . rrl li.r

Name of applicant, ?l,onne '., . 3o::lr<t t t

Postoffrce addresl, Vtrglnlti
I ll applit:atrt ts o corporauotL dlvco Datr: and plocc ol lncorporatlon,

, b The emount ol capital stocf ,

r d Names and addresses of directors,

b l Arnorrnt of lxrwer to ba Cenorrrtod,
r-' !s water to b€ rpr.urne.d to any stre6m?

r eturn:

(,' h.:'llrrart.cJ cost ol worKs, vlir;..,9
7 l)esr-:rpr.ron of worl(s lor dlverslon,

I Kirrd of worKs, ii 1 t r: i: .

ll Dr:nerrsiorrs of worl(s,'a Hc-rg,ht of dam

County, .ltil'li ':

feet. lenCth of dam at top

feet. Material used in (.on:,tr\l( tro!r

lcl Sr:re of hea:l ..r:-. wr,:lth

H. P. urtcter f I 1,,,., I

d' lf so, ltanle:itrean) BtrrJ lr-.r (r'rr i.r nr!

ljtate

(ct The arnount Oard irr

ll The inanclal resourcgs of lhe appllcaht !rg, ra) Cash on hand,
b Treasury stocKr rc r Bonds to tre issrterl
cl Other lalrourc€sr

'.' !-he quarrrtty ol woter clatmed l$ .ti6ti:s r)f ,)lttr

I Source of water supply! Unnr,:tod i nt!:.:.

l('(atronof pointof diversion, IIII* .,-i ..,oct1on 6. 4onnsi.tir Ir

Clirltri y rrt
l,' L:e trsed lc.rr, I:':'!1r.t i.)r- rtr.ri rio:':r:gtlc.

I Irri3atro;r and domestlc use, a, Amount of land to be ir:i{lated,
L' ln tlre (ollowindlefal rugfliyi51on5, S:;; :;:.:. ., ct I.r

.r, t. .!'rl,l:rr,..;t'lrltr,r..

ll Mrrrrnp,. rnrllin{, power. nranufacturing, kansportaUon or otlrer purposes,

rs' At what pointr

( tlbtc feet l,trl ir'{ 0rli

lerri.lh of dar'r r! bcttom

b Clar.irciry of reservorr acre feet.

l-l.r,.lrr feet. d Conduit '...:<1:h at L\oti.i:l i:.

leel lra'r:.r'lt. I I ::

Lerr3th rf condurr :s ::. .

i - -. .

a':,i'lr ,rt \\',rter line :- feet. depth of water

tnches; avera8e grac{e per mile is .l ieet
3n.l ri ('ros-ses tite following, quar'rer seclions:

I - ' l:.. ..:.^ "' .." .: , t. " ,.r ..

'j :'il-.itr:,,, requtreC ftrr the completiorr of the construction of such wc;k rs

- l-;rrri r,: luire-{ for the complete applicatlon 'lf the water to the propx::ied u.,r, ts
i'ddrt ronal years.

lrI ll Kl'l()rVl.l '. lrHt the undersigined hcreby mal(es application for o 1rc: .,r ) r;)pror)rr.ri,,
walers ol the State of ldaho as herein set fe \.

Applrcant

Ac,etitBy



'o1tWI lo trDrs

.:
I

I

..9.16l .c .v..,h,o.
ell aw pulq ,tu !3oqllt

'3i1li

{
,

I
.,
I

:

I

i
I'a

i
{

",1
!
I

,t
.1
I

,.. i.,1{

j
'i
J
1

:.{

:

.t,t
i'"til

:{
"3'j

jl
.t

.i

,"t
{
'c, ,.ll il

.. : :il

, ,t

,;l ;,. 1

.,r

rnurl en lsql pu!ol

lottritAtp;o 1a1od ern ilrO

Eltltt t-8noi"
tisfi'oit

"""'uc11oog'!gg"

""tut',Jt,:f

-.-- -. -"ro uuFrullp ctl tr4?lJoqlns.!

uo1lr:rlrlrty uodn pen$rt

to 3{B1S pus

, r;l

,i
I.. I

' 'tj :,:. li

,t, 
1::l

..i. .l
:Jiu{

rY q[..

t
l /t 5t

,.....,....t..,...,.,,...,,!,:.'



't

ffi;
t:ti.

l*'n.
l.Gt-*G

.:

t

t.

D

)

,J)

:4-*---

_,,.-,.i i

I
U.
It
c

... .ir

.:,jii...:

Li I,.' ..'

".r€!tF

.; lll
;;;;':

it

d

-{

.ir



v
, \l'rlrks

flpon hllr ('t'h d{,,,r)r(,{ nl,l \1.\'r

tbc Itublie \l'ntorr of thr. Stltr'

thrrtundar \t'os rr:. luir'(,(l

l'lml:

t'{ ldaho.

titlto of

Sectnd:

tr, lrc completed by

rcre not) fully

I. Kind of

ll. l)irnonrkilr

(c) Sir

l"ifth, Tlnt rlll

4 t'r r+tl +t+ i.t
j

l.ltrlr.,.r',lx,rl rUtd

llv ovnnrlruiotr

Under la:d l)ct'lllit \r'er( (or

;

1

aurt., paF d

;-;;;J,ft;"*-..
: lcrrgtlr ,rf ilrn nt

--Kt, 

$'Llth llt \t,llter

; dlrmctcr ol pllx intht*

Iangth of coodrrit ir......

.rr.-/ 4.ffi{

nrilcs. 
T

,n** i-*l(
under rakl

io lho plrce of intendeid u.c€

et+al

..<4

//:%'C
cTt-/,':

,lcf('i rrf lnl:r!

a-Q, t:,

- .r9
-'f::r.\, rr'r,. alltntarkD: fh* .'/&' n . - :./-

Oltt+r- L-ta+r\ o* ktut
?.ea+:/

* ,?L->it u? i7't : (

+,&t44 ?r 9/ ,?r

l:...t

{'")r',, L/-
Sign her*-

('-. /:.)

,ll\3
Nottry l)ubl,c



AJ5809NP IDAHo DEpARTMENT oF wATER REsouRcEs DATE: 04/24/00
No. A29-04039 ADJUDICATIoN CLAIM PRoFILE REPORT pAGE: 93============ =======================================================================-========================

OIJNER

CODE NA}IE & ADDRESS

C BENNETT FARMS

3590 E RICHARDS RD

DOUNEY ID 83234
(208) 897-5791

l"later Source: PECK CREEK

Point(s) of Diversion:

Ptace of use LegaI Description for:
NE

NENE NI.JNE S!'NE SENE
T R S:LtAcLtAcLtAcLtAc

,IO/29/1912 
IRRIGATION

Tributary to: MARSH CREEK

SLINE

USE PERIOD
FROM TO

04-01 11-01

TOTAL DIVERSION:
CONSUMPTIVE USE:

Objection Fited Date:

DIVERSION DIVERSION
RATE VOLUME

0.780 cFs

0.780 cFs
97.50 AFA

Stage: STATUTORY CLAIM

BANNOCK County

PRIORITY
DATE I.JATER USE

T'l 15 R37E S05

IRRIGATION
NI.J

ENII NI,INI.' SIJNI.J SENW

Ac Lt Ac Lt Ac Lt Ac

stJ
NESTJ NtJStJ St.JSt.J SES!'

Lt Ac Lt Ac Lt Ac Lt Ac

02

SE
NESE NIJSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

16
TOTAL ACRES

N

Lt SUM

11S 37E 6 
=

21

POU County: BANNoCK

Non- Irrigation Uses: NoNE

other Rightst A29-04320 IS ADJACENT

Other ttater Rights Listing OverIapping Pl.ace(s) of Use:
A29-04111 A29-04112 A29-04320

Dates: Exam Made Date: Verified Date:

Misc: Water District NumbeF: Fiel.d Inspection Fl.ag:
Presumption Ftag:

Audit: 04111l90 JoNES 07/15/94 THoMpsoN 03/29/95 posT-STD

39-0
39.0



.a cxrlll[ No. 29 9/a

IN tlt8 |{ATIER OF! Uate:' il8)rt
Xcith Bcnnctt

"iownoyr ddaho B)a)q

)
)
)
)
)

PffiH ORIGINAL

cl3r9/4
I

Dtprnmcnt ol v/rtc? Rrsour$t
tastcrn Dist(icl 0llicrStaro of Idsho )

)
)County of

f. Lave .Jrr c\ntt belng flrat dulY rtlornt

depoeel end raYe: 1'hnt lrater from I ock cr'cek tributsry to |lareh oreck has boen

used in the s6uth',.cst quartorr northe :rt qunrtorr secti^n eix (6), tounship clcven (t1)

South ltanSr J? cest Boisc neridian Sunnock County aince 1!12, Point of divcr"sion in

northucgt quartorr aoutilotrst qunrterl and southucet quarlerr northeast quartcrf

Bection aix (6), tovnehip olcven (11) South bnge 1? caal Soiae meridian ilannock

by Kclth W. Scnncttt DovncYt Idaho; formor own6r
County. This proPcrtY la now owncd

ivcrtcd uaa ?homaa H. ilcnnctt, now dcconacd'rhcn uatcr naa firat d

f*

a

Subrcrlbod rnd rrorn to b.for. r. thlr :e-itey ot Ls 74, ,

Rortdln8
Xy coulerl.on
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'claln No

^. ,.#* . 29 4039tr
IN TUB HAxlEn 0P: Ietrr Rlght

Kelth U. E'nnctt
Dovncy, Idbho Srilrq

Starc o! tdaho )
)

County of o!-!-!-qcl-)

r- i)t

depoaer and raYr: fhr

POOR ORIGI(

)
)
)
)
)

REYffHED
mr\ilY$I'r:nt ot vl:tlr Rc!ourcot

tsstorn Di{rlct olllcl

!)- Glltrer boln8 fl.rtt dulY ruorn,

ua t-ar f rom i

. raction s (6). l. elevan (1 1)in the aouthwcs t ouaricr. nort st ouFrter

outh liance ? cast se mt'rid lJe ock

northwG::t o ua rter sou th t rter

c el

n"o( o ri.r ir no',

1") 'ao ir

lrv Ke I th J- €.not t - l,6wttv . .lnho: form ,r t l', dU-

erce qtd -lirst di vor.lerl wnE Tlronns .,,l .

Subrcrlbod rnd ruorn to b.for. E thl!

Rosldlrg rc

n.tl. ../ 1i

)

,l

,t
I

I
I

,t
IIl
I
lh' J

.i.

lly coulmlon r:plrct

a, ot

publtc

4.



Clalu No. ?9

IN TttE I{ATIER 0P: thtor RiSht

Krith Brnnrtt
Domcy, fdeho 8t2r4

depoeer and rayr:

rrord {n }.i. r^tt}h

d{vorri,rn in

llnnnaaL a^nhlv^ 'l hi

{',rr'11'- 6,16a"

,1

:

.t
,l

,t
t

krldl,n8 rt

4o3ef\

Stucr of Ideho )
)

Counly of Bannock )

DEC r 3 F74
ArBIBl,l[ln 

ot vh:!r Rctoutc.t
lsslcrn Dislricl olllst

)
)
)
)

--. 

y, rnJrrrr T {arno}} botn3 f lrlt duly ruorn'

L +ilhil|rFv )a l4rrrh crcek

narlhmri dirr.loF^ rectlon slt ( 6) - townrhi o

ecl

ner.l d i an

--arrnlu io h^u ^uh^.1 hv Xeltlr tl^ llennatt. l)aunev. Idnhor

L,iron !,:,, '1r. ura f I ret .{ i ver'ad ue r lh onnr ,J - rjs nno t t . n()1, r.l3ad.

,

PEER ERIG

s

I
I

,{'

1'"i

. Subrcrlbrd rnd ruorn to bofor. Ea lhtr q

orPlr.atlt

Let.
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' AHe No. zr. jr 4

IN TUB IOIITER OFt drtc!' Ri6ht

Keith lo Bc'rnrtt
Douney r fdeho i)re'lr

titstr of Ideho

County ot

DEC.r 3 t9/4

rrff fSlT!1,rct cl lvitsr Rcaourclt
l,lstom Disr/tt o,lkt

)
)
)
)
)
)
)
)

I. i.lvood l)ah1ko bolng flret duly rrorn,
depoeer and rayr: rPhn | .1. ) ar rra- i rale (lrartr +Fl\!.1.b.' .^ v---L .!--

ln the soltth.{est tueFt(

L^- \^^- "-^l

-t-..-- /..\

So::th Ranae eest tsolsa neriJlnn llannnele Countv .cincr'1Q12- F^lni ^f lverrion {n

FOQR O

il

no'thuast lrrrricr- theAst 1u'l'tor. Bnd rr\uth!^rt drtrFtnF- n^F f heqst alr^.tor. -

r^.tinn .iv (6) 
^ t.otr:r.r i : r,l eve n ( 11) .'iouth irn... l7 arrrt :lo{ra rarl dian ltantoalr
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COUNTY

fird'Gislli ru
r979luc J"

I
',{

t
i

nopaflncnt dl ll,:lcr R.,;rurcos
tu rcfn D;Jilrcl 0f,,Ls

IINDINGS (,T TACT,

CONCLUSIONS OF LAI.I AI.ID ORDBR

REID

1969, before

Jack A. Barnet!,

ttr a geologlet

a reglden!

tlro Board

ClafuoanBo usra reprerented by thelr attornsyr, Merrlll K. Gee and Howard
' | '' : l!

. . .!. :

L. Arnrtrong. lerpondent uat .leprcacnted by s!torney R. D. Merrlll. The hearing

\

uar held ln thg afternoon of January 29 and the urornt.ng of January 30
' +-'+:-+---- -

lntended to contlnuo elth ths hearing ln ths afternoon of January 30.

It was

Hovever,

durlng tho noon rec€3tr rttorney R. D. Herrlll uat unexpectedly taken eerloualy

111. The renalnder of the hearlng vat contlnued untll March 28' 1969. Upon

reconvenlng the hearlng, thc Eoard uar lnforued that 8t thl.e and future hearlnge,

the rerponden!r l€ld 6. 6terrsrtrrould be rePr€sented by hlnaelf and hls englneer,

Frank ll. Hanr. 
I;

AB ths corrcluslon ol ths hearlng on March 23r 19691 6 reguest was nade

by clalnantrr coungel thsg th. naner Altcc Denny and Julla Blanchard be added ro

tho nano. of ths clslnanBr ln thla cerc. l{tth tho 3tlpulatlon thaB th6 clalmantsl

caoe uould ctand ulLh the datr snd fsctt already rubnltted and addltlonal testlmony

would no! bp requlred to repr.ren! fhr rddltlonst clslnaut,tr poal!lon, and hearlng

no obJectfon.r the tHo nrser nerr added to the llrt of clslmsrlte.

I

I
,. 1iit

,.tlrr,-"!
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evldan

lursnta and resPondenrs

to declde the ca8e.

tlesr ths Board rcqueated

Reclamatlon conduct an

llrg area anrl tha uge made

and reaPondento. A eubgc-

to hear the rcsults of

ce ple8ent.rd to the Board and

havlng

Board fclt

acrlpt of a

No.23583r aa aSree

Fact snd Conclurlong

A.

Ths Ground-l{ater Board flnd

ustsr froD the aprlng referred to ln
'':';ili":..,,- 

i

typr (I) 1l turfacs flood lrrlgatlon

Fedoral Covernnent reccrds that the

and havlng revlewed the tran-

nattsr rlhlch haa been deslgnaled Clvll

,. the Board uakeg the following Flndlngs of

,.,i"::" I

thst lhers sre three typea of rights to
t:l

ttrc hearlng as the Relsner Sprtng. Ttre flret

rtS,htri thr leconr type (II) la domeetic
' ;:

rlg,ht.l end thr thtrd tyP. (III) 1r puopsd rprlnklor lrrtSatlon rlShtr. Tho Boarrl

elro flndr ground-natcr r18ht. (IV) to punp fron trro uelle.

I'. Surtscr Flood lrrl3ation Rlghtl

Thc Eoard ftndr that all of 3he gurface flood lrrlgatlon uslng sprlng

usEor !re! j!!4rirrJd tn alout lg30. The dlverytgn of watet la. from the sPrlnS,

area thag wal referred to 8s ths Relgner Sprlng,s st the Boardrs hearlngs, cnd

la locared ln thc NtJksr& of sectlon 6r T. 11 S.r R. 37 E. The vater 1e

dlverted fron the nstural rprlng strean channel ln the above-deacribed area

noar tho rprlng lrguancc. Thc Eoard flnda that all rtght holderg to thls type

of rlght have an equal priorlty d8ttn8 1930. The Board also flndg that

lndlvlduab holdtng thlr typc of rtSht are entltled to ac nuch ab an lnch to

thr rcrG for trrigatlon and .ddlElonrl water. for conveyance loas ln the long

csnol usGd tO deltve! th,l r.trtrt. Testlmony uaa glven th8! ss rnuch aa another

lnch to th6 rcro 1r requlrcd to dcllver tlre ut8lsr to tho end of the two-hlle-

lonj canrl. l.tllh thtr ln otnd, thr Board findr that the lndlvldusla are

\

l



r

dlgtanca down the canal

B lo to say thilL an

r.'ould bo entltled to one-

iha Board tiren flnds

ng by Lravity means rdlth a

d

l8r ty of i.:re Ground-Water Board),tna E Gtlbor

R. 37

i, i, " : , :. ,; rf.'{.-':,

.. ri
2 acrer of lrrlSatlon ln the Nl'llrNEk of sectlon 6, T. ll s'*
" :.,:,iri,,, .. . 

, l

lrrlgatlon water plue 3.0 lnchcg ofE.l 10.2 lncher
i .,lf...Ja-itr1f;'j1,,1;l

convsy 8nc3 uater loake a t,ota1 dlverelon at the sPrln8 of 13.2

.'; :lnchsr (.26 c.t.rr). .,

c. Hernan Relrnerl:20.{ air"r of lrrlgatlon ln the NELNwk of
: l: tr

. Sectlon 6r l. ll S;r B. 37 E,i 20.4 lnchea lrrlgatlon nater
' 1 rrl; :

plur 14.2 lnchcr of conveyanca ltater rnake a total dlverslon at

3hc rprlng ol 34,6 lnchor. (.69 c.f.c.).

ll. Vancc Polk; e/o Rtchard Bulnnltor '(not a party of tho Ground-

Water Board)1 5.3 acrec ln the SEkst{k of Sectlon 31r T. 10 S.,

R. 37 B.l 5.3 lnchcr lrrlSatlon water plue 4.2 lnchcs of

conveyanco eatc!, ualrlng r total of 9.5 lnchee (.19 c.f.s.).

Hernan Belaner, 12.8 acrer ot lrrlgatlon ln the Slrtsllk of

\
Vso,A D(,rOdsy

. ::,'

3

/)\ds (\L v
iN) Sectlon 31; T. 10 S:i R; 37 E;i 12;8 lnchea lrrlgatlon waEer

plur 12.8 tnclrea of conveyance uaterr uraklng a totdl of 25.6

lnchar (.51 c.f.t.).

Total rurface flood lrrlgatlon rlghtt! l.8l c.f.g.

II. Douertlc RlS,htl

Thc Eoard tlndr that Thelma Relsner Rarney (wr.dow of tllllford Relsner)

1r cntltled to. totrl o! .06 c.f.r. (25 gallona per inlnuto) to be 1'umped

froo tho head ol lhe tprtn3 ullh r 1932 prlorlty, to be uacd for a home

lve rs

tnchea conv€yance vater make a total

ll S.1 R. 37 B.; 7.1 {nchea

ttr 7.1 acrsc of lrrlgatlon

8.5 lncher f.s.)



rsctlces

. . Sald water la also to

'to onu-fourth ocre of

been uulng vatere from the

puui dlversion, located

the ePrlng area !lra!

and the Board det,erntnes that lrrlgatlon

of rlstsr Der acre. Wlth thia ln

slg,hE.l"

\\t"l

37 Erl toral dlverslon of 28'6 lnchee

. Ntlldlt{k of Eecllon 6r l. 1l E. r R' 37 E' i total dlverelon of

' 
iz.S lncher (.25 c.t.r.).
lhelua acrel ln the NErrsl'lk of Section 6'

dlverrlon of 12.3 lncheg ('25 c'f'e')'

acrer ln the Ntllrsl{k o! Sectlon 6'

35.7 acrer .of lrr

tsl

lgatlon ln the EllNwk of

v.4

.Lb .o
d. Theloa &elrncr Raneyr 20.0

' f. tt 8.p R. 37 E.3 total dlverglon of 16'0 lncheg ('30 c'f's')'
' .,i'.',,

fotel punped dlvsrllont 1.27 c't'r'
i,. ,. . t, l'

Tht Eoard lhrrrforr flndr thet thsro lr a total rlght of 3'14 c'f's'

fron thc Rckner SPrlngl.

rv. Cround-l{a!er Rlghtr

a. The Eoard flndr that the clalurants Julla Blanchard and A1lee

Denny arr entltlod to thc llcenaed right lasued ln the nanre of

Edreard Denny by vlriue of thelr ownerahip of Lots 3 and 4 ln

Sectlon 7r t. 1l g'r R' 37 E' Thlr llcenged rlght has been

d€3l8,nalsd by the nutober 23873 Qg'2330) 1n the recordr' of the

Ideho DeparloGn! of Rgclsnatlon' It har a prlorlty of



1
:i

;

tewar

c.f.s. from I well loca!.td in

to lrrlgste up to 90

Sectlon (wlsl,'t).

'Et€usr! har a llcenued

r 25728 (29-2366), to

Sf}rN$s of Sectlon 7,

to aB Steuorr l.Jell ,/1). rhls

ot'ltarh Dunford Wegton and

rlghl to u8e these q'ater6
:"i:i,,:,,

'l'.-:

the landa upon whlch the well ls

loca re lrrlgated fron lt. Thle

26' 1955' to lrrlgate

to be lrrigated are ln the

3072J Q9-2466) ' flted

tlon ro puurr wat,er from the

11) fn Sectlon 7, is ln the

a water rlght has been

ertabllrhod !o lrrl3sto up to aa oruch aa 200 acres !n the
, :L,,

NwtNEk, EbNl,lk and [lrswt ot sectlorr l8r T. 11 s., R. 37 E. Thts

$/*
'l

crtebllrhed rl3ht tr !o dlvsrt uF to ar nuch rrn addltLonal

4.0 c.f.r. frou thir vell. Tha llcenss for thls rlght haa uo!

been laruedl pondlng the declslon of the Ground-Water Board.

The Board flndr that th{s llcenee, uhen leaued, ahould be

lfunlted ti the actual anount diverted .nd ur"i prlor to the ,r'1

tins th8t. the groof of beneflcial use of th€ waters wag sub- 
11

D.ltted rnd thc lande lrrlgated should llkewlae be llmlted.

Tho prlorlty dats of thfu second right on the wellr referred to

ln the Ground-Water Board hearlnS ar the Reld Stevart l,lell /,|1'

rhould be Septembor 14r 1962.



natur

3

E

thc

dyc

thr

tt

thg

t3t

rd8t3t

R

s

of the Relsner Sprlngt

rr llydrologlc datat

rcnc6 gnd novement of

tolrtG€r The warer

€rt Gncounlered in

lhe general area,

Relgner Sprlngs.8rs th3 aaBo 8ue

The Relancr Sgrl

anJ the anount ot

changea ln the 3r

The Gr ts ,{

of the Relaner 6pr har

tho ground-water sYEten

ve aenslttve to surall water-leve1

testl$ony that the flow

. The Ground-Water Board

| -;;

deternlner thst the

factorg !

hence addlng to ths flon of the rprlng. StopplnS of thls lrrlga tlon practlcc

haa thereby decreaaed the flou of the aprlng. Eoth th€ claloanta and the

reapondento; ag uell aa others ln the ares, have stoPPed thelr use of thege

surfgcs rratera ovor tho y€ara.

III. The Ground-I,later Bosrd flndr that the puuplng of the stewsrt l'lell

and geveral other wellr ln the trnedlate reglon has taken vater fron the

srlulfer and thereby teduced the dlecharge of the aprlng. The Bogrd further

flndr; houev€r, thst thrrt uar not rufflclent evldence lntroduced by the

clsl$antr ln tho c483, nof nar therc rufflclent evldence preeented at a later

date by thc ldaho DepsrtEon! of Reclaglatlon, for the Board to detenrlne

uhether the ctfcct ot,thr Stowar! tlell elone war appreclabls and could be

neaeurcd.

ib
ri.

ii

I
I



$at€! ln tho

uater f

cons truct

de$onstrates thst

ientl lowered the.

tlon of the well owned

uellr are divertlng

however, thst the

ls auch that only the

I

top fen.feet

uater 1€v3 fect thls wel1, and

olnlnun I ttaelf la elgnlflcant

to ths product

lndg thal the case of the alleged lnter-

ference of thc Sprlng, the burden of Proof of the

lnterferencs buSt tesB th ths sccual Tlre Ground-Water Board flnda chat'

$lth the dats 3 addltlonal data suPPlled b,Y

t

Allcr Denny end Julle Elenchard doer no! roprerent I reasonable affort to develop
..,.j, r..r..:i,,,.'-4i,Jtb;,i;.:,rr,ri.iatr,

the ground-uater r€rourcer of thc egulfrr.. I'llth rerpect to ths clalm of the L'ell
"'i;.J:' :'.",r': 

" 
ti'':i'

own€r8, the Doard rrlsher Bo_clBo,t portlon of Sectlon 42'226 of tlte ldalto Code:

' : -t, ;+ l" r;r!d-{rilt#. f'tq: . '

- ".,."nd' flttf fll qocfrlne 9! rflrrt ln tlme lr flre! ln rlghtt
lo recognlzea' tteasonabla -ieialss of thli-tlghf ahal1 not
block full econoufc developnent of underground watcr resources'
but early approprlatorr of underground uater shall be Protected
ln the oalntenance of reasonable ground uater PunPlng levelo as

nay be established by tne rtate reclaustlon engtneer ag hereln
provlded, I

ORDER

Bceed on the foreSolng Flndlngl of Fact and Conclualone of Law, the Board

enterr hereln 1t! ordsr sr tollourt



- it-

tnus to PumP hl8

uell ul

lnt€r fer€ncc
t holders ln the

rprlng have c lntsrference rrlth

thetr rlghtr
.t. i.

lJater Board,

or a l.ocal Ground-

tce DennY have

proceeded nlth ground-water resourccs

under thclr low or ! Local Ground-

tlater Bo8rd.

with the

-i ..:.....r...i.!

thelr uel,l ln s nanner'' trrsi they rec flt,, uithln ths rtShts 8et forth here. bui

should 'ot 
be elloued to produce uater fro& a deepened or lnproved u'elr until such

tlncasaneaaurlngdevlceapprovedbytholdahoDepartnent.tRec]rtmatlonls

j'rratalledsothattheactualproductlonotthelrlnprovedwellcanbeuronltored.
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IN THE DISTRICT COURT OF THE FIFTH JUD]CIAL DISTRICT OF THE STATE OF IDAHO,
IN AND F'OR THE COUNTY OF TWIN FALLS

IN RE TH
CF RIGHT
THE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER FROM
IVER BASIN WATER SYSTEM.

BENNETT FARMS
3590 E. RICHARDS RD.
DOWNEY, rD

ocr 29, I9t2

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A29-0 40 3 9
4/09 /1990

NOTICE OF CLAIITI TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

2

3

4

L. Name:
Addre s s :

7

Date of Priority:
SOuTCC: PECK CREEK

Point of Diversion:

Township Range Section
1_1s 37E, 6

Purpose
IRRIGATION

( or ) A. F.A,

A. F.A.

97.5 Acre Feet Per Annum.

83234

Trib. to: MARSH CREEK

of I/4
NE

Lot

208-897-579L

County
BANNOCK

-
L/4 of t/4

SW

5 Description of diverting works:
PUMP IN CREEK TO SPRINKLERS

6. Water is used for the following purposes:

From
0 4/0L

To
L1,/0L

C.F.S
0.780

Total Quantity Appropriated is:
0.780 C.F.s. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

NONE

10. Place of Use:

Township Range
ll"s 378

t/4 of I/4 Lot
SW NE
Nw sw M'""'
NE SE

Section Acres 39.0

Date: 0 4/09/90

Section
6

Use
IRR
IRR
IRR

Acres
2L .0
2.0

r_6.0

MrcROHLMED
nol I 3 $92

A29-04039 Page 1-
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1-0, Place of Use: Contlnued
Total Acres 39.0

PLace of use in counties: BANNOCK

Do you own the property listed above as place of use? yES

Other Water Rights Used:
429-04320 IS ADJACENT

Remarks:

BaSis of CTaim: STATUTORY CLAIM

11.

L2.

t3.

L4.

L5.

Date: 0 4/09/90A29-0 4 0 39 Page 2

-'l$T]'.$ro



L6. Signature(s) ,-}

For fndividuals:

-i
(a:) By signing beIow, r/We acknowLedge that I/We hunderstand the form entitred "How you #itt receive nBasin-adjudication. " (b. ) I/We d; do not va small annual fee for monthly copies-oE the docffiT-
Number of attachments:

affirm that the
ue and correct.

ave received, rea
otice in Lhe Snak
wish to receive

sheet.

statements contained in theI/We do solemnly swear
foregoing document are

or
tr

Signature of Claimant( s ) :

of

Seal

d and
e River
and pay

Date:

Date:

o

State of Idaho )

countyorMitt'
subscribed and sworn (or affirmed) before me this

Le ?a
av

c

Date: 04/09/90

a

BETTY "L fi';l'1,!i::.i:':, i.: I ,.-:" i t.iit lf:Residing at
My Commi ssiontilxffivi$l$sltlNl EliF'lii[$: 6-30-94

MICROFILMED

N0! 1 3 u$?

A29-04039 Page 3



PAGE: 1

POINT OF DIVERSIOII REVIEI.I SHEET

A AJ CLAIl'l POI iIT OF DIVERSION AND SruRCE

23
CLAIl,l llUtlBER: A29-04059

RIGHT TI.IP. RGE

A29-04039 lls 37E

sEc. 114

6

DIVERSIOII NA}IE

DIVERSIOII IIAI.IE

DIVERSIOII IIUIiIBER

DIVERSION IIUI.IBER

OTHER AJ CLAI}IS IJITH SA}IE AJ PO
A PREFIX R PREFIX
NOiIE }IONE

29-04054
29-04111
29-04112

P(I)
1/4 1/4 LOT FLAG CruNTY

SU NE BANNOCK

t.,R RECORDS III SAIIE 40 ACRE TRACT

}IONE

coUNTY

BAIINOCK
BAIINOCK

BAilil0cK

AJ CLAII,IIS III SAIiIE 40 ACRE TRACT
A PREFIX R PREFIX

A29-04030
A29-04053
A29-04054
A29-04111
A29-04112
A29-11198

S(URCE: PECK CREEK TRIB: ilARSH CREEK

B. !'R POINT OF DIVERSIOII AND SOURGE:

PODRIGHT T!JP, RGE. SEC" 114 1TT, 1T+ LOT FLAG

29-04039 lls 37E 6 NH SE
29-04039 1ls 37E 6 NrJ NE
29-04039 11s 37E 6 srJ ilE

OTHER TJR RECORDS I,IITH SAiIE LIR PCT)

29-11198

SOJRCE: PECK CREEK TRIB: iIARSH CREEK

c- Is THE CLAII.IED P(D ltlTHlll THE S tilE 40 ACRE TMCT THAT tS DESCRIBED ill THE r.t TER RIGHT FILE? N/A(_) y(_) il(_)
* IF N0, AllD IF THE CHAIIGE IS VERIFIED AS All ACCOilPLISHED CHAilcE IN pOD, DESCRTBE THE INJURY

ANALYSIS PERFORilED AIID EIITER FLAG IICII L,ITH THE APPRoPRIATE EXPLAIIAToRi coDE.

D. CAN THE CLAII.IED PCD BE VERIFIED USING THE I.IATER RIGHT FILE OR GPS DATA? il/A(-) Y(-) N(-)
E' sHojLD THE CLAII'|ED P(I) BE VERIFIED BY FIELD ExAlil? y(_) N(_)
F. IS THE CLAIiIED SURCE THE SAI,IE AS DESCRIEED III THE IJATER RIGHT FILE? il/A(-) Y(-) N(-)

* IF N0, AND IF THE CHANGE IS VERIFIED AS AN ACCOI,IPLISHED CHANGE IN SOuRCE, DESCRIBE THE IilJURy
A}IALYSIS PERFORMED AND ENTER FLAG ncII },ITH THE APPRoPRIATE EXPLA}IAToRY c6DE.

G. CAN THE CLAII{ED SOTJRCE BE VERIFTED USIIIG IHE I.'ATER RIGHT FILE? Y(-) N(-)
H' SHoULD THE CLAIMED SflJRCE BE VERIFIED BY FIELD EXAII? y(_) l(_)



PAGE: 2
POINT OF DIVERSION REVIE!' SHEET CO}ITINUED

HOI.' iIAS IHE POD AND SOTJRCE VERIFIED?

LICENSING FIELD EXAiI (DATE OF FIELD EXAil

AJ FIELD EXAI.I (DATE OF FIELD EXAI.I

OTHER (DESCRIBE IN NOTES BELd.')

NOTES:

NAIIE OF EXAI4INER

24
CLAIl,l NUI,IBER 

= A?9-04039

Y(_) u(_)
Y(_) N(_))

RECO,IIIEiIDED POINT(S) OF DIVERSIoII AND sotJRcE: cHEcK HERE IF RECoiII,IEIIDED As CLAII.IED (_)
P0t)THp. RGE. SEC. 1tA 1/4 1/4 LOT FLAG COUtrTy1ls 37E 6 sH NE BAI|NOCK

SOURCE: PECK CREEK TRIB: iIARSH CREEK

REVIET.IED BY: DATE:

DIVERSION IIAI,IE DIVERSION IIBR

sYsTEl'l DEscRIPTIOil: DESCRIBED BELO{ (-), sEE LIcEilsE FILE (_), oR sEE ATTACHi|ENT (_)



PAGE: 3
PLACE OF USE REVIEI.' SHEET

A. ROOT ITATER R

25
CLAIII llUllBER. A29-O4O39

IGHT NUilBERS: 429-04039

B. POIJ LISTI

TtrP RilG sEC 1tt, 114 LoT ltAilE

lts 378 6

I'RAJ LANDSAT
DATA

59.0

29.o

58-00

FIELD
EXAI.

REC(I,tlt.
ACRES

0
0

20.
53.

21
7
5

2-O
40.0
53"0

16.0
3.0

SI' NE

stJ nE
stJ irE

SI'
st,
stJ

BEN}IETT FARI,IS

HART, J0H1{ UtLLIAM
BEIINETT FARMS

#/ACRES

A29-04039 I
A29-04112 I
A29-04320 /
AZ9-04O39 I
A29-04111 I
A29-07183 I

#/ACRES

o 29-04039 /0 29-04112 I0 29-04320 /
40.0
7.0
5-0

rls 57E 6 BENiIETT FARiIS
HART, JElliltE

6 HART, JOHN L'

ilL'
lll'l
ilL'

29-04111
29-07183

29-04320 3.0

?9-02319

59.00 40.00

PCU COUNTY: BANNOCK

/
/
/
/
I
I
/
I

s 57E

ADDITIONAL POIJ FOI,'ND

BENIIETT FARiIS
BEIINETT FARI.IS

GEPFORD, JAY D

BLoXHAil, DEVoil
GEPFORD, JAY D

BLOXHAIII, DENISE
BETNETT, KEITH tJ

6 ttE sE
}IE SE
NE SE

IIE SE
IIE SE
NE SE

I{E SE

AZ9-O4039 /
A29-04320 I
29-04296 I

A29-11918 I
A29-04296 /
29-11918 /

18.0

TOTAL ACRES



PAGE: 4
PLACE OF USE REVIEI.J SHEET CONTINUED

C. IS L'ATER USAGE FOUND I}I TRACTS OTHER THAN THOSE CLAII,IED?

* IF YES, ARE THESE TMCTS LISTED ABOVE (-), OR ARE THEY LISTED ON AN ATTACHED SHEET (-)

LIST OF ALL RIGHTS UITH A SAIiIE POIJ AND IRRIGATIoII USAGE

26
CLAIM NUUBER z A29-04039

Y(_) N(_)

0
0
0
0
0

CLAIM IIO.

A29-04039
A29-041',t1
A29-04112
A29-04320
A29-07183

CLAIM }IO.

SOTJRCE

PECK CREEK
SPR I NG

SPR I iIG
UIIIIA}IED STREAI4
GROUIIDL'ATER

PURPOSES

NAIIE

BENIIETT FARI.IS

HART, JEIiINIE
HART, JoH[ HILLIAit
BEIINETT FARI,IS

HART, JOHN tJ

DIV. RATE

0.780
2.800
0.500
0.500
1.920

DIV.
RATE/ACRE

020
016
029
020
009

DIV. VOL

RATE

D IV.
VOL. /ACRE

LIST ALL RIGHTS I.'ITH SAI'IE POIJ BUT NOT USED FOR IRRIGATION.

llAttE I,IOIITH/DAY

714-00 3.58

V0LUlilE

29-04296
A29-11918
A29-11918
A29-04296
29-11918
29-11918

STOCKVATER

DO.IEST I C
STOCKI.IATER
STOCKI{ATER
DCI.IEST I C
STOCKTJATER

GEPFORD,

BLOXHAITI,

BLOXHAI,I,
GEPFORD,

BLoXHAl,l,
BLOXHAI,I,

JAY D

DEVON

DEVOII
JAY D

DE}I I SE

DE}I I SE

FRO,I

FRCtI

FR$I
FROl,l

FRCI,I

FRfi

01 -01
01 -01
01 -01
01 -01
01 -01
01 -01

TO

TO

TO
TO

TO

TO

12-31
12-31
12-31
12-31
12-31
12-31

0
0
0
0
0
0

.050 cFs

.040 cFs

.020 cFs

.050 cFs

.040 cFs

.020 cFs

E

D. ARE OTHER IIATER RIGHTS USED FOR THE SAI4E PURPOSE?

* IF YES, CO4PLETE OVERLAP REVIELI:

oTHER RIGHTS LISTED IN cLAIil: A29-04320 IS ADJACENT

IS THE CLAIiIED POU THE SAl.tE AS DESCRIBED IN THE IIATER RIGHT FILE?

* IF ll0, AllD IF THE CHANGE IS VERIFIED AS AN ACCO,|PLISHED CHANGE IN pqJ, DESCRIBE THE IitJURy
ANALYSIS PERFORI'IED AND EIITER FLAG trCX T'ITH THE APPROPRIATE EXPLANATORY COOE.

CAI'I THE CLAIIIED Pru BE VERIFIED USING THE IJATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS?

SHOTJLD THE CLAII.IED POU BE VERIFIED BY FIELD ExAIiI?

IS THERE ANY IIIDICATION THAT THERE HAS BEE}I A FIVE YEAR PERIOD OF CONTIiIUOUS NONUSE OF THIS
RIGHT, OR AIIY PORTION OF THIS RIGHT?

Y(_) il(_)

N/ (_) Y(_) il(_)

N/A(_) Y(_) lr(_)

Y(_) N(_)

F

G

Y(_) N(_)
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