
14, 7 orl 8

Lttrg /2003

IDAHO DEPARTMETIT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE I,AW

I

RIGHT NT]MBER:

NA$!E AI.ID ADDRESS

SOURCE:

QUAITTITY:

PI,ACE OF USE:

29-525

UNITED STATES OF N4ERICA ACTING THROUGH
USDI BURAAU OF IA}ID MATiIAGEMENT
IDNIO STATE OFFICE
1387 S VINNELfJ $Ill
BOrSE rD 83709-165?

CHAIiIDI,ER SPRING

0.130 cFs
8.10 AFY

THE
t3,

TRIBTJTARY: SINKS

QUAMITY OT' WATER I'NDER THIS RIGHT SHAI.L NO{I EXCEED
OOO GALLONS PER DAY.

PRIORIaY DATE: 06/01/1910

POTM OF
DIVERSION:

PURPOSE AIiID
PERIOD OF USE:

T08S R41E s19 SENENW Within CARTBOU Countsy

PURPOSE OF USE

STOCKWATER

PERIOD OF USE

!/oL L2t3L
OUAI{TTITY

0.130 CFS
8.10 AFY

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is gubject t'o such general provlsions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determlned by the Court at a polnt in time no
laEer than the entry of a final unified decree. section 42-t4L2 (5), Idaho
code.

STOCKWATER Within CARIBOU CounEv

roSs R41E S30 NENW

THE OUAI{ITITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETER!/TINATION OF IIISTORTCAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CT,AIM - DECTCCd

PARCEL NO. 1621F STOCKIilATER, 650 RN'IGE CATTLE

I ilHi;EI'gE
jFIBtfi2sg4 il

ilM
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state oI Io. lo
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls,ID 83402-1718 . Phone: (208) 525-7161 FAX: (208\ 525-7177

DIRKKEMPTHORNE
Governor

KARLJ. DREHER
Director

EASTERN REGION

November 21,2003

UMTED STATES OF AMERICA ACTING TTIROUGH
USDI BLM
IDAHO STATE OFFICE
1387 S VINNELL WAY
BOISE ID 83709 -1657

RE: Notice of Change of Water Right Ownership (NCO) for 29'525 and Notice of
Completed Administrative Proceeding (NCAP)

Dear Sir/IVladam:

On Novemb er 7 ,2003, the Idaho Department of Water Resources (IDWR) received

an NCO changing the right holder for the above referenced water right(s)' Based on

this NCO, IDWR *atet right records for the Snake River Basin Adjudication

(SRBA) have been uPdated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the

updated water right record(s) to each parry listed on the enclosed NCAP. The int€nt

oi tt i, mailing is to ensure each pafly has a current record of water right(s) as

recorded in the SRBA.

please feel free to contact me if you have any questions concerning this matter.

Respecfrrlly

,Crkt"- ZrE,^
Kristen Forsgren
Office Specialist I

Enclosure

cc: DON C & VIRGIMA RIGBY

pffifl}ilffH-Hf;
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IN THE DISTRICT COURT OF TIIE FIFTH JIJDICIAL DISTRICT OF TIIE
STATE OF TDAHO, TN AND FOR TrrE COUNTY OF TWIN FALLS

In Re SRBA Water Rights: 29-525

Case No. 39576 NOTICE OF COMPLETED
ADMIMSTRATIVE
PROCEEDING

" IDWR has completed the following Administrative proceeding:

tl Address change

txl Substitution of Party

tl I.C.S 42-222transfer

n point of diversion tl place of use

I period of use tl nature of use

tl split of water right I] change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of

the water rights listed above as set forth in the attached Amended Director's Reports for said water

rights. No other changes have been made to the elements of these water rights except as set forth

above.

IDWR has served copies of the Notice of Completed Adruinistrative Proceeding and

Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affecte4 if , as reflected on'the attached of

Signature of IDWR

)

)
)

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
512x/96 29-5?5 Page 1



CERTTFICATE OF MAILING
I certify rhat on Nnfet l/ ,2W3,I mailed the original and copies of this

form to the following persons, postage prepaid by regular mail and addressed as follows:
l. Original to:

Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
DONC&VIRGINIARIGBY
PO BOX 187
BANCROIT TD 83217

3. One copy to:
Claimarit/Purchaser for Substitution of Party, or afforney of record:
IJNITED STATES OF AMERICA ACTING TIIROUGH
USDI BI}4
IDAHO STATE OIiFICE
1387 S VINNELL WAY
BOrSE ID 83709-1657

4. One copy to:
Each party in the subcase, or attorney of record
USDI BLM
IDAHO STATE OFFICE
1387 S VINNELL WAY
BOrSE ID 83709-1657

5. One copy each to:
Chief Natural Resources Division
Office of the Attomey General
PO Box 44449
Boise ID 8371I 4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise D 837?,4-

of p€rson caEdrcy

NOTTCE OF COMPLETED ADMIMSTRATIVE PROCEEDING
ilAngr 29-525 Page2

fqm



Rm4x.2{r,.r2-r4o{6)ru,y.20.n T,:cTr 
'u'i"

srarE oF rDAHo _ sv(JU .. s c o
DEnARTMENT oF WATER RESouRcES afuu*o^, - 

?0g3

NorrcE oF CHANGE rN WATER Rrclrr owNERsIilp '"'40rl4/ah,n

Plerse print or type. Anach pases wiri:Hro;1jHmfi;"Hm.* * irrcluded ar rhe end of rhis forrn ''' rfgSOttfc€S

l. Please list the water right number(s) and/or adjudication claim number(s) (ifany) for each water right to be changed.
List just the adjudication claim number if there is no corresponding water right record on file with the department.
Indicate, by checking in the space provided (under the "split" heading), ifthe change in ownership is limited to a
portion of a water right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication
Rieht No(s). Claim No(s). Split

Water Adjudication
Rieht No(s). Claim No(s). Solit

2.

29-00525 29-00525

The following REQUIRED information musr be submitted with this form:

A. The appropriate FILING FEE. See instructions for tbe amounr* f.flA

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT Of SALE or.other legal document indicating
yourownership of the property and water right(s) or claim(s) in question, WITII ATTACIIED LEGAL
DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURYEY MAP clearly showing the location of the point(s) of diversion and place of use
o[ your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of inigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submiued in place of the PLAT OF PROPERTY or SURVEy MAp.

Name and Address of Former Don C, and Vircinia E. Ristrv
Owner/Claimant(s)

Pf}Rnr lR7.R TD R32I7
New Owner/Claimant(s)

United States of America actine qhroueh USDI BLM
NlrrConnector(Check one): I I and, [ ] or, I I and/or

3.

4.

New Mailing Address

City, State and ZIP Code

New Telephone Number

5. Date you acquired the property

Idaho State Oft'ice: 1387 S Vinnell Wav

Rnise II) Rl?nO-l6S?

(208) ,373-4000_
05/05/1989

t:lfrCfiVfrl
titrii * 7 ?iiill

I i0iJi.lft i I leilt oi !\'1- tii:t ! iir)lx tlll cJs
. 

Ei:t€)irtii!-1{it,:,,,

SCANNED

lt0l/ 0 { ?003



Fm 42.2,tt/4?. l4s{6) Juty, ?0m

6. If the change in ownership affects each water right or adjudication claim number
listed in item l, TIIEN SKIP TIIIS ITEM 7. If the change in ownership divides the water
right(s) among multiple owners, you must describe, in detai I, your portion of each water right after the change. Fill in
the appropriate spaces in the box(es) below to describe your water right(s) after the change (one water right per box,
you may copy this page as necessary). If your quantity of water is greater than a proportionate split, you must attach
documentation to show justification for a larger amount. If you are not sure how to identify your portion of the original
water right or adjudication claim records, please contact the nearest IDWR office for assistance.

7. Signature of New Owner(s) or Claimant(s)
(include title if applicable)

fr.o,erc U.h_rce.
hjeren_ RrCUts Spsir,Aqgr

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your artomey, if you
wish IDWR to correspond with him/her tbr all matters related to your claims.

For OfficeUse Only
Received by 

--

Receipted bf
Processed by

Date
Date
Date

Fee
Receipt No.

SCANNED

Nt]v tl l- 2003

water

DESCRIPTION OFYOURFORTION OF WATER RIGIIT
(If the righ(s) will not be splir, skip this area and proceed to irem 7)

Irrigation

Stock

Domestic

Other

Total

Water Use

(acres, number

L

Water Right and/or Adjudication Claim Number

Divenion Rate or Volurne
(cubic feet per second or tcrc-feet per annum) type ofstoch honns, etc)

Water Use

Claim Numbcr

(Ifthe right(s)

Water Right andfor

not be split, skip this area and proceed to item 7)
YOURPTORTION OF WATER RIGRT

per second or acre-feet pcr annum)
Raie or Volume Description

(acrcs, number and type of stock, honrs, etc)

lrrigntion

Stock

WR Date
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UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Idaho State Office
1387 South Vinnell Way
Boise, Idaho 837 09-1657

In Reply Refer To:
72s0tn3a (933) P

July 27,2001
EMS
Instruction Memorandum No. ID-2001-063
Expires: 09l3OnA02

TO: ICT

From: State Director

Subject: Water Rights Delegation of Authority

Idaho State Office 1203 - Delegation of Authority Manual Supplement is amended to add a
delegated authority to both the Deputy State Director for Resource Services and the Branch
Chief for Lands and Minerals to negotiate and settle Snake River Basin Adjudication (SRBA)
water rights issues. The SRBA water rights team leader (Gary Madenford) and senior water
rights specialist (Fred Price) will continue to have authority to represent the BLM regarding all
water rights issues.

This delegation is effective immediately. The Idaho Delegation of Authority Supplement will be
revised to reflect these changes.

Contact Jimmie Buxton if you have comments or questions regarding this issue

Signed by: Authenticated by:
Martha G. Hahn Susanna M. Henry

Staff Assistant (ID-933)

cc:
ISO Water Rights Team
Lany Brown, DOJ Attorney
Mel Matlock (950)
Bill Ferry, Field Solicitor - Boise

SCANNEF

ilr]v fi i ?003
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UI\{TTED ST.\TES
DEPARTVTENT OF TF{E NTERIOR,

BURE.{U OF LAND IvIANAGE}IE.;T

: 5 ,'11,5'i'

IDI-l-:rl-:-:
IVARR DEED

For the truc and actual consiCeration of 5316,000.00.

BRET V. BIjRGESS. a single man, dba \VEST VIEW LAr\iD COlvtP.{NY

hereinafier called Grantor, whether on€ or more, docs hercby gmnt, bargain. sell. and conue\ ..o

the UNITED STATES OF .{\IERICA and its assigns. as autharized by Scction 205 oi rhc
Federal Land Policy and lvlanagement Act of 1976 as amendcd (90 Stat. 2755: {3 U.S.C- l; ir).
the follorving described rcal property situated in the County of Caribou, State of ld:rho. ro \\ r::

All that porrion of the Southeast Quarter of the Southrvest Quarter (SE%SW%) ano thc
Southwesr Quaner oi ihe Southeast Quarter (Swt/.SE%) of Sectiun ?4. the lionh Hal; oi
the Northeast Quaner (NlrtNE%) and the Nonheost Quarter of thc Nonhrvest Quaner
(NE%'N\V%) of Secrion 25, thc West Half of the Southwest Quartcr of thc Northr,r'esi

Quarter (WIhSW%NW%) of Section 36. Township I South. Range 40 East and propcci
localed in rhe Nonheast Quaner of the Norihrvest Quarter (NErnNWrli) and the Southcest

Quarter of rhe Southrvest Quaner (SE%SW}4) of Secticn.l9, the Nonhrvest Quanc'r crf ihe

Nonhwesr Quarrer (NWl/rNlV%) of Section ?9, and in lot I cnd thc Nonhcast Quanr'r t".i
thc Northrvest Quancr (N-E%NW%) and the North Half of thc Northeast Quancr
(N7zr\-E14) of Section 30, Torvnship I South, Range .l I East. Boise lvleridirn.

The parccl of land 1e rvhich thc above descriotion applics conteins -195.-13 acres. morc or lcs.s

The rcquiring agency is the Linited States Depanment of the Inteior, Burecu ol l"and
lVhnagcmcnt.

TO HAVE r\iYD TO HOLD unro lhe LNffED ST.{TES OF ANIERIC.-\ u;rd its assigns forc'.cr

Gruntor covcnunts and '.',rrrrents thrt hc is larvfully seized :rntl possessed of the real propcnr
ulbrcsilid and hts thc full riglrt. oorver and ruthority to e.\ecutc this convcynitce. lnd lhrl s;tr'.:

rc:rl propeny is frcc lnd clcrr ol licns. claims or encumbrances. e.\cept as shown oi rcctrriJ. .tn.l

thut hc will dchnd rhc titlc te (l-.c rcal ptopeny conve;-cd hcrcrn and quict enjoumcnt ihr';crrf
lqninst thc lurvful cluims rnd clcmands of ell pcrsons.

Dirtcd this 25th duy oi Fcbrunry, 2OOl
HEST VLtlU l"r\NI) (:0MITANY

I

lDl-l-ll).ll
[''irgc I o[ 2

r\ckrrowicdgcnlcrrl r'ln liuuc '

F.S S

DATE:
TIME:

STATE OF IDAHO

COUNTY OF CARIBOU

OFFICIAL RTCOROS

W
-?5o Pn)

SCANNED
FEE:

BUSH
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s'rA.t'E OF UTAH ]
County of Grand ;

@
TARA RICHARDSOTTI

55

pn lfris i(J--aa, "t!fu6vr*4gJ003, bcfore rne, the undcrsignsd- a
Notary Public in and for said State, penonalf, appeared Bret V. Buryss, kio* ro -"to be the person rvhosc name is subscribed to ttre rvirtrin instnrmenr, and acknorrtcdged to
mc that he cxecuted lhe same.

lN WITNESS W}IEREOF, I have hereunto set my hand and affixcd m1- oflicial
seal. thc day and year first above rwitten.

Rcsiding at:
IVl,v- Commission

for UTAH

SCANNEO

ll0\' 0 [ ?003
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A .tv1

suftl,4u 0F LAitD HGISE!:CIAL saRRAnrr DEED

PbCATTLLO TIELO BTFICE
POCATELLO ID 4a

Thts Indlnture m'?te and executed r'hi'e

1991, between the foLlowlng psrEles:

GP.ANTOR: THE DON C. RIGBY FAMILY PARTNIfiiSHIP' a PP-rtner-

ship organized under the laws of the State of ldaho

GI{Ar\TEE: BRET V. BURGESS, a singl-e trtan'. doiog brrsiness

as tfFsT VLEW LAND COHPAI,TT, of wasatch county' stace o'- utah' whose

naiL!-ng address ts 2521 South 3000 west, Hebe.r city, utah $/'1032'

WITNESSETII:

SCANNED

t'l01J 0 i ?003

RECEIVED
US [}TPT OF IN:fERlSft

2003 OCT 2l Pll 12: l+5 'I

nrco.ta

16th day of _JuJy ,

o@tr



&u rElEqEs.IqFtlEE B*asEwff r
,-J

Section 36:

rhe sEl/4 of rhe sv]-l4" sErl4 of rhe
sEl/4; S1/2 of rhe Nlti/  of the sl[1/4;
Shrl/4 of the i'IE1/4 of the Swl/4

wL/z of the ShIl/4 of the liltl/4

€,4g?gs

llegLnnLng at a polnt that is South 0o 22t22tt East
1100 fedt from the Norch Quarter Corner of said
s""ir"" 26r-;e runnint'theoi. south ao 22'22'1 Eaet
1542.24 feet to the Cente^r Quercer Corner of said
sectLon 26; then South Sgo 5i'13tt west 728.7A feet
i"-eo i"-teirsection rsitl" a fence; thence' North 0o
48 r 54rt East L3.6.60 feet along said fencei thence
No:rth 9o 19 t 35'] East 21C feet aLong said fence I
rhence North 18o 17 r44r' lieqt 2L5.49 fiet along e aid
fence: thence North "LTa l.Ots4'i wes-t ZLA.9[ feet

"io"g' s"ld fence; thence North L7o 51t56' !les!
i.qg-.72 

-i""t -;i;d uoia fence; thence Ncrth 25"
4.5 '12it Vest 363.33 f,eet alor.rg ' s-ald feqce; thencq
Earet ife0.50 fdet, to the Poinf, of'Beginning,-

A tract Ln the ELlz of ehe NIdl/A, locre particularly
descrlbed ss folLows:

Reaei-vl-ng frorn aLl of ,t.he descrlbed reaL proPertyr

$CANNEDSPECIAL $ARRANIY DEEI! - Page 2
4.687A

fi [ ?0n3
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I

1

&4{?€s

neverl:helese, all oil .' gas
thermrrl rLghts includlng,
rights relative thereio -ris
reserved or otherdise
conveyance.

_, other qLneral and geo:.
but not lirnlred fto, iuch
rnay have heretofore been
severed by eeparate

subJect to sLL cenaL and road easemenEs and righcsof way

In addition to the above, Burgess sirarl retaf"n 138 shares

of Farmerrs Lantl and rrrlgatlon conpany stoclt, and sheLl reLLn-
quish to Grantor all of his right, tltre an<i intereet in and to
100 shnres of Farnerrs Land and Irrigation stock. Grantee sha1l

also hsvq the sole right ro water from two of Ll taps from a

sp1'lng located in swensen './a1Ley, section 25, Township 8 south,
'

Racge 40:East of the Bolse, I'lerldian, to have and to hold the sald

S?ECIAL W$RAT{ffi DEED - Page 3
t+687A

$CANNEO

ilnv rt r ?oCIl
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STATE OF IDAHO

COUNTY OF CARIBOII

On tshls

)
)
)
ss.

L991, before rne, the
p'ersonal.ly appeared Don C. Rlgby,

C" Rigby FanlLy partnershLp, known to
ne t'o be the person whose n&me is subscriL,ed to the vrLthLn instru-
ment, and acknowledgcd to rne that he executed the sane on behelf

!.la| aay of
uncleisigned notary publlc,
General Partner of the La.:n

. 
SPECSAL I{ARP.ANIT DEED

SOANNES

N0v.,fi t ?003 '

:..

4587.41
Page 4



{,r ocr8F??yfg,

:y:o;x,;';;T;
'$rxi*{fifi$,f%

$$ ETTI

Ex-Of{icio Fecorder
Dcottv

WARRANTY DEED

R.OBERT Tt" HUBBARD ANd AII'EEN A' HUBBARD' hUSbANd ANd

wife; MURRIE c' GODFREY and RHEA GODFREY' husband and' wj'fe;

DALE K. CORBRIDGE and ANNA LEE CORBRIDGE'- n"=.O"nU and wifei and

DAVID H. CLEGG and SHIRLEY CLEGG' husband and wife' Grantors' of

Soda Sprirrgs' County of Caribou' State of ldaho' hereby CONVEY

andWF.RRANTtoboNc.RIGSYFAI.III,JPARTNERSHIP,Grantee,of],ogan'

County of Cache' State of Utah' fot:the surn of TEN Doi'T'A:S (9f0'00)

andothergoodandvaluableconsiderdtionthefol}owingdescribed

tractsofrealproPert}'intheCountiesofBonneville,Caribou'

Bannock and Franklin' State of Idaho

Bonne ville unt Idatro:

t TownshiP 4 South' Range 42 East of the Boise Meridian:

Section 26: Nwr/ ASEL/4, $r1l2NEi/'4 ' sEL/4SE1'/4'

NI/2swr/4
Section 35: Lots 1 r z, 3anC4
Section 27: EL/2NE]14

Section 10:
Section 36:

TownshiP 9

Sbction I:
Section 2:

wwiz4 '

caribou countE. rdQLo

2. Torvnship B South' Range 39 East of the Boise Meridian:
j.

if)ri NEr/4swr/ 4's'r/A

South, Range 39 East of the Boise Meridian:

Lots Ir 2r 3, 4 and 5' .SW1'/4NWI/4
r,ots 6 and 7, SwiTaNnL/A'|-sE1/4NWtr'/4'
N1/2 swl/4

3

4 Tovrnship 8 South' Range aO na t of the Boise Meridian:

section 24: Sgf/4SWl'/ 4 '' SWL'/ASEL/A

::$i;; ;;; ri?lj,lil iif,y,!i,'^, "#"ll wr/2s'L/A,
section 26: tJiii;i;itt4a^.'l1' -

3:::i:l 33: ?ifiliii(3 ,, *u,74, Erl2Nv'iFCIA.rsNED
section 31: lirza 

-il0v. qJ lL0i.r."
: :::i :l 3 3 : 

:i) l*' E*,i ;;'.a!,7:i,{i i"io$"?t*' 
rs' 

.n "
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BEFORE THE DEPARTMENT OF WATER RE8OURCES

OF THE

STATE OF TDAIIO

parties:

Right No.

r3-7 427

Applicant

Von N.
Simonson

Priority
oL/ 04 / regs

Flows SoughL

2.4 cfs

PROPOSED
MEITIORANDUM
DECISION AND
ORDER

Protestant

Last Chance Canal
Conpany
Warren P. Lloyd
Keith Lloyd
George C. Kimball
Utah Power & Light

( intervenor)

IN THE ITJATTER OF APPI,ICATTONS FOR PERMITS NOg.

L3-7427 rN THE NAr{E OF VON N. STMONSON; L3-745L

IN THE NAr,tE OF RICHARD OR ILA HOLSTEN' 13-7458

rN THE NAITTE OF DWATN K. CHRISTENSEN,. 
'2g-75o5

IN THE NAME OF M & l.I CENTRAT DAIRyi 29-7636

AND 29-7637 IN THE NAI,IE OF DON C. RIGBY'

29-76L4 IN THE NAI{E Or GOIJDEN GRAIN TARUS'

29-760A IN THE NAI{E OF TERRY RINDIJISBAKER

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter having been heard by a hearing officer appointed

by the Director of the Department of Water Resources, the

following findings of fact, conclusions and order are proposed:

FINDINGS OF FACT

1. The following applications were filed with the

Department of water Resources and protested by the risted

1,,,ffi
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Applicant

Richard &

IIa Holsten

Terry
Rindlisbaker

Prioritv
02/2slLeBg

c)
Flows Sought

7.O cfs

Protestant

Keith Lloyd
George C. Kimball
Warren Lloyd
Utah Power & Light

( intervenor)

Warren Lloyd
(protestant)

Keith Lloyd, Last
Chance Cana1 Co.,
Utah Power & Light

( intervenors)

Warren Lloyd
Kirn Welch
Everett Snith
Keith Lloyd
Gem Valley Farm

Everett Srnith
Warren Lloyd
Keith Lloyd

Warren Lloyd
Keith Lloyd
Everett Srnith

Keith Lloyd
Eldon Corbridge

Warren Lloyd

o
Right No.

L3-7 45L

L3-7 454

29-7505

29-7 636

29-7 637

29-7 608

Dwain K.
Christensen

M&MCentra1 oB/oL/L979
Dairy

1,L/2elLe88 5. O cfs

6.4 cfs

08/2Llt98L 8.0 cfs

Lo/L4lt98L 1.36 cfs

Don C. RigbY o4/L3/L982 1.6 cfs

Don D. RigbY O4/L3/L982 L7.o4 cfs

29-7 6LB Golden Grain
Farms

PROPOSED IvIEMORANDT'M DECISION AND ORDER

Page - 2

2. A hearing regarding the protested water right

applications was held on January !7, 18 and 31, 1991-, in Soda

Springs, Idaho. A11 of the applicants and prgtestants, except

Eldon Corbridge, appeared at the hearing. Don C. Rigby and Terry

Rindlisbaker were represented by A. Bruce Larsen, attorney at

law. Dwain Christensen and Von Simonson were represented by'

Thomas Ho1mes, attorneY at Iaw. e r o t'$s t! h,F.srnflr a r r e n

,, .r"u,{#u/ff
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ij

Lloyd, Keith



(

Lloyd, George Kimbatl, Everett Srnith, Kim Welch and Gem Valley

Farm were represented by Ray Riqby, attorney at law. Last Chance

Canal Company was represented by Randall Budge, attorney at law'

Utah Power & Light was represented by Jody Williams, attorney at

Iaw. Mike Holsten and Mark Holsten' sons of Richard and Ila

Holsten appeared as the agents for their parents and as partners

in M & M Central Dairy. FinaIIy, Golden Grain Farms was

represented bY Monte Yost.

3. At the outset of the hearirg, Rindlisbaker discovered

that the point of diversion proposed by his application was

misplaced approximately six miles. He determined that his -

apptication would have to be amended, and that subsequent

protests could be filed. A hearing regarding the Rindlisbaker

application was deferred until the appropriate amendment is

filed.
4. Monte Yost represented to the hearing officer that

Golden Grain Farms had'no desire to pursue development as

proposed in application no. 29-7618.

5. Holstens testified that ttiey have no present intention

or financial abitity to construct the systen proposed by

applications nos. 2g-75O5 and L3-7451-. The lands proposed as a

place of use are currently. enrolled in the Conservation Reserve

program (cRP), and will be idle for another 7-8 years.

*

PROPOSED MEMORANDI'M DECISION AND ORDER
Page 3
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l' (r)
6. Don C. Rigby established that there is very little

drawdown at his existing well. There has been little reduction

in static water leve1 since he began pumping.

7. Don Rigby established that he has sufficient finances to

construct the project.

8. There are very few wells in close proximity to the wells '-

proposed to be drilled by Mr. Rigby. A well owned by Golden

Grain Farms (Yost) is the nearest well and is located

approximately one-half mile away.

g. Monte Yost testified that Golden Grain had been unable

to operate end guns for three circular pivot systems because of

low weII water leve1s in a well located near Mr. Rigbyrs proposed

wells. The hearing officer finds, however, that the Go1den Grain

well is not deep enough to allow for the necessary drawdown. Mr.

Yost testified that the well is 1-2O feet deep and the purnp bowls

are located at a depth of I1-2 feet. The Golden Grain pump woul-d

not pump air if the well were deepened and the bowls set

sufficiently deep in the well to draw down the well depth,

causing greater flow from the surrounding aquifer.

10. Don Rigby established that he would pursue conpletion of

the proposed wel-Is if his applications are approved.

1L. Von Simonson established that he has the financial

ability to construct his proposed project, and that he intends to

pursue its completion if his application is approved.

PROPOSED MEMORANDUM DECISION AND ORDER
Page 4
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c)
i-2. Dwain Christensen established that he has the financial

ability to construct his proposed project and that he intends to

pursue completion of the project if his application is approved.

13. USGS data for four observation wel1s, Iabeled as

applicantts exhibitts nos. B, D, E and F, were offered by the.

attorney for Von Simonson and Dwain Christensen. The records

span the years of 1980 through 1-990.

:- 4. The data generally shows that static water level-s

increased from l-980 through 1988, but declined during l-989 and

t-990 to approximately the same static water levels recorded in

l-980.

15. Water l-evels in two of the observation wells, the Von

Simonson well (exhibit e) and the Paul Christensen well (exhibit

F), only draw down approxirnately one foot while being pumped.

These small drawdowns indicate a very permeable water bearing

strata.
16. The extent of local well interference depends on the

rate of withdrawal permeability and the water storage capacity of

the water bearing strata. No evidence was submitted to establish

storage capacity of the aquifer material.

L7. The other two observation wells, the Marvin Srnith well

(exhibit D), and the Everett Smith weII (exhibit E), both draw

down water surface leve1s approximately 20-25 feet while punping.

l

PROPOSED MEMORANDI'M DECISION AND ORDER
Page 5

,&lto,asuru^

*rrr: tffM



o 3:
18. A main artery of the Last chance canal company, the west

Extension, cuts across the Gem Valley in a westerly direction'

It is depicted on Protestantrs Exhibit #t'

Lg. The ground water contours in the area show a ground

water divide located approximately along and beneath this canal'

The ground water divide is a high point in the ground water level

from which some of the ground water flows toward the Bear River,

and some of the ground water flows toward the Portneuf River.

ZO. The close correlation of the ground water divide and the

West Extension is more than mere coincidence. Testimony

established that significant water loss occurs in the west

Extension and helps establish the approximate location of the

hydrologic divide.

2L. Data from exhibits B and F were retabulated in

applicantts exhibits I and J. Exhibits I and J show higher water

levels during the pumping season than in the faII' These higher

water leve}s are caused by both seepage from the West Extension

Canal and annual recharge during the non-irrigation season

22. The wells proposed by Simonson and Christensen are

located in close proxinity to the observation wel1s identified by

exhibit B and exhibit F, and probably would exhibit similar

characteristics, including a small drawdown'

23. The we]Is proposed by Simonson and Christensen are

rocated wirhin a rnire of the hydroroeic divide 

k.,,n.;'..lr;..'',1'uf,.*;
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PROPOSED MEMORANDI'M DECISION AND ORDER
Page 7
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side. The application filed by Rigby is located approximately

six rniles north of the ground water divide'

24. The Department ceased approving applications for permit

proposing diversion of ground water in approximately l-980 at the

time ttre Bancroft-Lund Adjudication was commenced. Some

additional diversions pursuant to existing permits may have been

developed after 1980, but in the last decade, the total annual

volume of water withdrawn from the aquifer has not changed

significantlY.
25. The data submitted by the applicants does not reveal the

effect of development prior to 1980 when pumping may have lowered

ground water levels

26. Chad Neibaur of Gem Valley Farms testified that static

well water levels have declined approximately fifteen feet in

wells owned by Warren Lloyd, Keith Lloyd and Gem Valley Farms

since the wells were drilled. The measured wells are associated

with water rights having dates of priority in the 1950rs and

1960rs.

27. Recharge contributed by the West Extension and other

irrigation raises the static ground water leve1s during the

irrigation season. This artificial recharge probably does not

raise water levels to traditional levels because of greater

withdrawals from ground water and also because of expansion and

more efficient use by the Last Chance Canal as discussed in the

next finding. *:r-:w,
i
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2g. Last Chance Canal Company has atternpted to save losses

in its canal system, particularly in the West Extension that

bisects the Gem Val]ey. Many of the farmers have converted from

gravity to sprinkler irrigation, and the canal company has

expanded its irrigated acreage by 3OOO acres. The saving of

ditch losses, the conversion to sprinkler, and the expansion of

additional irrigated acreage resulting from water savings has

reduced the amount of water percolating into the ground water

aquifer.
29. Protestantrs Exhibits #l and #3A atternpt to show a

decline in the discharge frorn Btack Canyon Springs by comparini

1956-58 data and 1,g7g-BL data. The accuracy of the inforrnation

used to plot the graph is suspect because reconstruction of the

Grace power plant reduced hydraulic (flow) capacity of the power

plant which changed the release pattern into Black Canyon between

these two periods of tine. Since the amount of water bypassing

the Grace power plant diversion is used to determine declines in

spring flow, the exhibit is viewed as unreliable information, and

will not be considered by the hearing officer.

30, George C. Kinball owns a trout rearing facitity in Black

Canyon, which relies on spring flows to supply water for the

hatchery and raceways. He owns three water rights, 13'7029,

13-7115 and L3'72I9. A11 of these water rights have been

Iicensed. The total diversion authorized by these licenses is

6.08 cfs. Mr. Kirnball has also f iled application no. L3'7444,
ti,;i':-,'t,.
f;:' ti*.f.,,"
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PROPOSED MEMORANDUM DECISION AND ORDER

Page 9

which is currently pending before the Department of water

Resources.

31. License no. L3-7219 was conditioned to lirnit the use of

water under the right to policies set forth in the state of Idaho

Water PIan, including policy no ' 32F'

32. Po1icy 32F is the predecessor of the current policy 5G

which states:

It is the policy of Idaho that water necessary to process
aquaculturl prolucts be included as a component 9f DgM-I a:-
troviaea in iolicy 5C. The minimum flows estabrished by the
iaurpfry caugi-ng stition shouLd provide an adequate water
supply for aquaculture. It urult be recognized that while

"*ilt-ittg-r"i;" 
rights are protected, it may be necessary qo

congtruct different diversion facitities than presently
exigt.

Aquaculture can expand when and where water supplies are
available and where such uses do not conflict with other
beneficial uses. It is recognized, however, that future
management and development oi -tne Snake River Plain Aquifer
may ieauce the pre=enl flow of springs tributary to t!".
Snake niv"r, ."f"==itating changls in aiversion facilities.

33. The intent of the condition was to notify Kirnball that

his water right rnay be subject to depletion by ground water

developments located hydrologically upstream. The condition'

refers only to the snake River Plain Aquifer, however.

Furthermore, the condition does not subject Kinballrs rights to

depletion by upstream development, but states that different

diversion facilities may have to be constructed.

34. Utah Power & Light owns nultiple water rights downstream

from Black canyon. It also owns the Grace Power Plant which

e

6fu*i**.*..
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c)
diverts water above Black Canyon, and which discharges water back

to the Bear River below Black Canyon.

35. The diversion works for the Gentile Valley Canal Conpany

are Located between the diversion and the return to the river at

the Grace Power Plant. Utah Power & Light is obligated to supply

water to the Gentile Valley Canal Company because the Gentile

VaIIey right is earlier in tine than the Grace Power Pl-anL right.

36. Withdrawals of water from the ground water hydraulically

upstrearn from Black Canyon Springs causes a reduction in the

spring flows. This reduction results from a decrease in the

hydraulic gradient which pushes ground water to the springs

Furthermore, according to the testimony of Jack Barnett, dr

expert witness retained by the protestants, withdrawal of ground

water from the Portneuf side of the hydrologic Around water

divide wiII also reduce the flow of Black Canyon Springs because

the withdrawal shifts the hydrologic divide away fron the

Iocation of the withdrawal, but also lowers the elevation of the

hydrologic divide, reducing the gradient on the Bear River side,

and as a result, reducing the flow of the springs.

37. On some occasions, George Kinball has observed flows

from his springs of less than 6,08 cfs. Kinball has observed

reductions in spring flow resulting from ground water withdrawals

north of Black CanYon.

38. Ground water withdrawals north of Black Canyon deplete

flow for springs which discharge into Black Canyon. A depletion

o

PROPOSED MEMORANDIIM DECISION AND ORDER
Page l"O Wr
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of spring flows reduces the amount of water available to Gentile

valley Irrigation company. If insufficient water floivs from

Black Canyon Springs to satisfy the Gentile VaIIey rights, Utah

power & Light must bypass water down Black canyon. The bypassed

water cannot be diverted to its Grace power plant for power

generation.

39. A reduction in Black canyon springs flow results in a

reduction of water flowing in the Bear River'

40. Protestants Warren Lloyd, Keith Lloyd, Everett Smith,

Kim Welch, and Gem Vatley Farms aII own various water rights

summarized in Protestantrs Exhibit #s and located on Protestantrs

Exhibit #t. AII of these weIls are located within L-2 rniles of

the ground water divide shown on Protestantrs Exhibit #l-'

4:-. Jack Barnett testified that more water is entering the

Gem Valley near Alexander, than is being withdrawn' Even if aII

of the existing appropriators are diverting at their maximum

allowable annual volume, water is available for appropriation'

42. Some of the protestantsr wells are located in the center

of Gem Val1ey where the water bearing strata is deeper, and water

appears to be plentiful. There is sufficient water for these

wells, although some wells may need to be deepened.

43. of particular concern, however, are some wells located

near the west foothills of the Gem Va11ey. In developing and

improving these wells, the applicants have penetrated the entire

water bearing strata, and have drilled into rrblue clay'rr There

PROPOSED MEMORANDI'M DECISION AND ORDER

Page 11 Yry
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J e
is no other water available for appropriation if they drill any

deeper.

44. Other wel1s, such as those owned by Everett smith,

exhibit very little drawdown when water is being drawn from the

upper water bearing strata. when well water levels drop below

the upper aquifer, however, drawdowns increase, and a deeper

rrsoda waterrrr which is less desirable for irrigation use, is

pumped.

45. WeIIs which cannot intercept a deeper water bearing

strata or which intercept water with a chemistry less desirable

for irrigation will hereafter be referred to as rrproblem wells'rl

46. The developments proposed by simonson, christensen,

Holsten, and M & M Central Dairy' are located almost directly

upstream hydrologically from the problem wells or are located in

direct proximity to the problem wells. Development of additional

wells will lower the hydraulic gradient and may reduce the flow

of water to the water bearing strata which is tapped by the

problem weIls.

47. Wells located directly east and hydraulically upstream

from the problern wells intercept ground water that would have

flowed into the linited water bearing strata from which the

problem wells divert. As a result of upstrearn water diversion'

water is sometimes not of sufficient depth in the problern wells

for full diversion of the authorized flow rate.

PROPOSED MEMORANDUM DECISION AND ORDER

Page L2
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48. Ground water north of the ground water divide rnay be

tributary to the Portneuf River, although the relationship is

unclear.

49. The wells proposed by Rigby are much more remote than

the other wetls, located some 8-10 miles northeast of the problem

wells. Apptication no. 29-7635 proposes the diversion of L7 '04

cfs of water, however, and this large withdrawal of water may

have some effect on surrounding wel]s, springs, and surface

f1ows.

50. Black Canyon is an important recreational resource. The

springs which flow from Black Canyon into the Bear River maintain

a popular fishery, and also contribute to the riparian habitat

along the riverbed.
CONCLUSIONS OF LAW

1. Idaho code s 42-203A(5) states in part as follows:

The director of the department of water resources shall find
and determine from the evidence presented to what use or
uses the water sought to be appropriated can be and are
intended to be apptiea. In all apptications whether
protested or not protested, where the proposed use is such
i") that it wiII reduce the quant.ity of water under existing
t.t"t rights, or (b) that the water gupp+y itself is
insufficient'for the purposes for which it is sought to be
appropriated, or (c) wtrere it appears to the satisfaction of
til; director that such application is not made in good
faith, is made for delay or speculative purposes' or (d)
that i.ne applicant does not have sufficient financial
resourc"s iritn which to complete the work involved therein
or (e) that it will conftict with the locat public interes
where the local public interest is defined as the affairs
the people in the area directly affected by the proposed
use, or (f) that it is contrary to conservation of water
resources within the State of Idaho; the director of the
department of water resources may reject such application,
reiuse issuance of a permit therefor, or may-.;naftially

r{r.,- ,":,:r/,y*,,
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3 l'
approve and grant a permit for a smaller quantity.of water
thln applied for, or may grant a permit upon conditions.

2. Rule 4,4,2,!. of the water Appropriation Rules and

Regulations states that the applicant shalI bear the initial

burden of coming forward with evidence of the evaluation of

criteria (a) through (d) of Idaho Code S 42-203A'

3. Rule 4,4,2,2. of the water Appropriation Rules and

Regulations states that both the applicant and the protestant

have the burden of corning forward with evidence regarding locaI

public interest of which they are each most cognizant.

4. The local public interest criterion of Idaho code s

42-203A(5) is def ined by Rule 5,L,5. of the Water Appropriation

Rules and Regulations to include, but not to be limited to:

The effect the project will have on the economy of the local
area affected bi the proposed use as determined by the
employment oppoitunities, both long and short term, revenue -

cnlnges to virious sectors of the economY, short and long
terrn, an the stability of revenue and employment gains;

The effect the project wiII have on recreation, fish and
wildlife resourles- in the local public area affected by the
proposed usel

Cornpliance with applicable air, water, hazardous substance
standards, and cornptiance with planning ?nd zoning
ordinances of local or state government jurisdictions'

5. Rule 4,4,3. of the water Appropriation Rules and

Regulations states that the applicant has the ultimate burden of

persuasion for all of the criteria of Section 42-203A' Idaho

Code.

6. Agents for M & M Central Dairy and for Richard and IIa

Holsten did not satisfy their burden of proof. The fact that the

PROPOSED MEMORANDT'M DECISION AND ORDER
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o
land is now enrolled in the Conservation Reserve Program, and

that there is no present intent to develop as requested by the

applications makes them speculative in nature. Applications nos'

2g-75O5 in the name of M & M Central Dairy and L3-745L in the

name of Richard and Ila Holsten should be rejected.

7. The testimony of Monte Yost of Golden Grain Farms,

constitutes a withdrawal of application for permit no. 29-761-8'

8. Applicants Don Rigby, Von Simonson, and Dwain

Christensen established that there is ground water available for

appropriation in the Gem ValIeY.

g. The protestants establj-shed, however, dt least with

respect to water rights located in and around the north extension

of the Last Chance Canal Company, that these diversions directly

affect flows in the Bear River, and may also affect problem wel}s

owned by warren L1oyd, Keith Ltoyd and Gem Valley Farms on the

west side of the valley. Direct reductions in flow to Black

Canyon Springs, and a lowering of the water in the problem wells

causes injury for which no rnitigation by the applicants has been

proposed.

10. Applicants Von Simonson and Dwain Christensen did not

satisfy their ultinate burden of persuasion that the development

proposed by their applications would not reduce the quantity of

lrater under existing water rights.

1l-. The applications by Don C. Rigby are remote enough in

Iocation, that they will not have significant affect upon the

f *tn'.,..--

J,' 
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Bear River water rights' Black Canyon Springs t oE the problem

wells. The large amount of water proposed for diversion may

injureotherwaterusers'however'particularlynearbywell

operators' 
4:1^r lar; r\nrt be approved''

t2. The applications filed by Don C' Rigby can

butMr.Rigbymustpaythecostofmonitoringsevera}nearby

wellsduringandafterhisdevelopmentiscomplete.
ORDER

rr rs HEREBY oRDERED that apprications for permit no-

2g-oTsosinthenameofM&MCentralDairy,L3-7427inthename
of Von N. Simonson, application no' L3-745L in the name of

RichardandllaHolsten,andapplicationno.L3.T4Ssinthename

ofDwainK.ChristensenareREJECTEDandissuanceofapermitis

REFUSED,withoutprejudice.Iftheapplicantscanproposeaplan
tocompensateotherwaterusersforinjurythatwillbecausedby

theproposeddevelopment,theDepartmentwillconsidernew

applications
rr rs F'RTHER oRDERED that application for perrnit no'

2!'-T6LEinthenameofGoldenGrainFarmsisconsidered

WITHDRAWN.

rr rs FURTHER oRDERED that applications for permit nos'

29-7636and29-T63TinthenameofDonC.RigbyareAPPRoVED

subject to the following conditions:

1. The aPProved irr

incremental Year stages'

iated acreage must be developed in two
s
llot rnore than 24O acres maY be

PROPOSED MEMORANDUM DECISION AND ORDER
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C

developed during a particular stage' The DePartment will

consider an application for extension of time for any development

not complete within five (5) years'

2. The owner of water rights nos' 2g-7636 and 2g-7637 must

paythecostofmonitoringnearbywellsduringeachstaged

devetopment,asdeterminedbytheDepartmentofWaterResources.

The purpose of monitoring is to discover the effect of

developmentonthesewells.Theowneroftherightsmustsubmit
a monitoring plan acceptable to the Department prior to

commencing construction'

3. The owner of water rights nos' 2g-7636 and 29'7637 beafs

theriskoffutureDepartmentatregulationofthenew
andpossibleshutdowniftheinterferenceisfoundto

o

welIs t

exist.
4 Regulation of water right nos' 2g-7636 and 29-7637 may

be necessary to protect earlier in time ground water users' or

surface water users in the Portneuf River'

5. Proofofbeneficialusemustbesubnittedonorbefore

JuIY L, L996.

Dated this 4 u^, of MaY' L991.

YS , Hear ngo f cer
Department of Water Resources

PROPOSED MEMORANDUM DECISION AND ORDER
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DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PIIILIP E. BATT
(;OVERNOR

February 26, 1997 KARL.I. DREHER
DIITF]CTOR

Bruce Larson
24L S Main
Soda Springs ID 832/7 6
Re: Don Rigby Water Rights 29-07636, 29-02637, Z|-O7OO1

Dear Mr. Larson:

I have recently completed a sunmary of ground water
discharge measurements and volume withdlawal estimates for wells
in the Bancroft-Lund area, water District L3-T. The sunmary is
attached to this letter and was presented at the water distiict
meeting on February 24 in Grace.

Discharge measurements and volume estj-mates were made for
the three we1ls which have been developed under permits 29-07G36
and 29-07637. These three wells are known by Mr. Rigby as # j-
Well, o1d Faithful #2, and the Pond WeI]. Measurements were also
made for the well known as o1d Faithful, which is the werl
developed under license 29-07001. Burke Scholer and I conducted
the measurements for these well-s on september 25, L996. AI1 four
wells are tied together and pump into a conmon mainline system or
manifold. surface water can also be pumped into the mainline
system and commingled with the ground water. Surface water was
not pumped or commingled with any ground water during our
measurements. rt was our understanding that Mr. Rigby operated
the system at this time in a way that allowed us to measure the
wells at or near their maximum capacities, and that these flows
are representative of normal flows.

The total measured discharge from the three welrs underpermits 29-07636 and 29-07637 was 6.26 cfs. ord Faithful #zproduced most of this flow, or 4.92 cfs (2209 gpn). The # 1 werl
produced 1.08 cfs (485 gpm), while the pond well produce only
0.26 cfs (117 gprn). we observed that the pond well was varved
back considerably. The energy to flow ratio for this werr was
very high, making the werr very inefficient in terms of energy
use. Maximum discharge measured from o1d Faithful was 5.81 afs
(26oe spm) .

Volume estimates r^/ere made usj-ng discharge measurements,
energy demand measurements from the power meters (kw demand), and
power records supplied by Utah Power. The total estimated volume
for the three wells in t996 under permits 29-07636 and 29-0767
was 808 acre-feet. These vorume estimates may be sornewhat
inaccurate since we were not abre to compare our measured



: (r'

discharge pressures with any measured discharge pressures duringthe preceding irrigation season. operating pies-=ures were nottracked by Mr. figby or the watermaster duiing the irrigationseason. operation of the systern with surface water may changethe pressures and volume estimates. Additionally, we noted thatthe power meter for the old Faithful #2 werl- was changed sometime between June 5 and September 25, 1'996. This rnay also affectthe estimate of volume from that well
conditions of approval under the permits, which were

approved in 1991, aIlow for two year incrementar developnentstages, not to exceed 240 acres per stage. For the six-yearperiod from L99r through 1996, the naxirnum rate of diver3ionwhich courd be developed is t4.4 cfs, and 2,160 acre-feet.
The rates of diversion developed and volume used as of this timeare considerably less than allowed under the permits. However,
based on the system Mr. Rigby has deveroped which commingresground water with surface water over the same lands, r b6lievethat the perrnits- are being used in part as suppremental groundwater rights. The total number of acres being- irrigated withground water under the two permits and ricense zs-oioot rnay
arready. exceed the total number of acres authorized by the-sewater rights. Also, the fairly high volume used undei license
29-07001 may indicate that this right is also being used in partas a supplemental weIl.

As outrined in correspondence to you last year, Mr. Rigbyshould amend his pernits to reflect the correct-place of use lndpoint of diversion locations. A transfer should also be filed onlicense 29-o7odT to add the wel1s and any additionar acreagle
under the two permits. As the wells are arr tied together] allthe rights should.identify.the same points of diversion and placeof use. The permits and license may have to be conditioned, torecognize permissible place of use, r eniourage you to file the
amendments and transfer as soon as possibre. again, the rdahoFalls office can assist you with this effort

Please call me directly at 327-7864 if you have questions
about this matter.

si ery

/4,'*
Tirn Luke

cc: Don Rigby
Harold Jones, Eastern Region

!
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IIAHE

cflRISTENSEI, BART

cHRISTEilSEH, EART

GEH VALLEY TARHS

GEI'I VALTEY FARI'IS

GEI,I VALLEY FARMS

TJATER RICHT

IIUHBER

13-02269

13-07099

13-02203

13-02259

13-07165

29-07070

13-07161

13-02198

29-02313

29-02548

29-07001

29-07616

29-07636

29-07637

29-07098

29-07102

?9-07365A

13-07084

13-07097

13-07163

13-07163

TJR DIV. RATE

sTG (cFS)

D 4.42
L 4.79
D 3.14
D 2.10
L 3.12
D 4.68
o 1.51
D 2.88
D 2.34
D 3.12
D 5.97
P 1.60
P 1.60
P 17.04
D 4.79
D 5.39
| ?.74
D 4.36
D 4.46
D 1.37
D 1.37

96 PCC

AC. FT.

AUALIFIER

t
2

3

3

3

3

I
5

1

3

3

3

3

2

2

2

3

2

2

1

3

BAIICROFT-LU}IO IRRIGATIOII IJELTS - 1996 ESTII'IAIES OF VOLUHE }'ITHDRAIJALS USITIG POIJER RECORDS

GEI'"'"4LLEY

:**r:

TOTAL

TJ. RT

cFs

4.42

4.79
3.14
3.76
5.12

4.68
4.54
3.82
1.68

5.86
5.97

14.10

14.10

14.40

4.79
6.68
2.74
4.36
4.46
1.37
1.37

96 PCC

l.lEAS

AC. FT.

50.0

1&.9
151.1

178-9

278.8
301 .1

1?6.9

&.1
91.5

344.0
1151.1

655.6

6.2
116.4

316.8
t70.6
79.9

313.0
340.7
136.3

162.5

FARI'IS

CARL

IERRY

t{ooERsITzKl, DAvtD

RIGBY, DOll C

RIGBY, DOil C

RIGBY, DOil C

RlcBY, DON C

RIGBY, DOlt C

RIIIDLISEAKER, TERRY G

RtilDLtSBAKER, TERRY c
RmDLtSEAKER, TERRY G

stHoNsolt, voil oR ERIC

YOST, PHIL

YosT, PHIL

YOST, PHIL

DIVERSION }IA}.IE

LINEAR PIVOI

ANDERSOII IJELL

PAULS

HANSEN IIELL

DEEP IJELL

HIGHIJAY ['EtT

Jorgensen llorth uett
Jorgensen South llett

CHESTERFIELO IJELL

OLD FAITHFUL

OLD FAITHTUL #2

POND }'EL[
#1

LLOYD IJELL

HANSEN/RUPP

LONGENBOHII IJELL

Home llel I

Kim tJelch East
Kim tletch llest

./'L < t,"t,,,' ^/llir).'/ IoIAL 96 I{AX

IJ. RT }IEAS

AC. FT. CFS

711.0 1.85

918.0 2.21

465.0 1.71

792.0 1.67
927.0 3.71
918.0 4.57
690.0 3-s0

1065.0 2.22
1002.0 1.93

942.0 5.01
1320.0 5.81

2160.0 4.92
2160.0 0.26
2160.0 1.08
876.0 3.52

1384.0 4.65
411.0 2.51

1110.0 4.12
930.0 4.12

1356.0 1.72
1356.0 2.51

OTHER RIGHTS

13-07198c

13-07261, 13-071988

13-07005

29-00580

29-07061

29-7637* (PD IOT Olt

?9-7637* (PD ltoT oN

29-07636*

29-07264

13-07259

13-07225

13-07225

iJ

r Perm-its ?9-7636 & 29'7637 describe three POrs, sctuat location of tro xetts do not match permit tocations. permits atton tno year incrementalbavel'oFrent stsges' not to exceed 240 acres per stage, uater right cfs and voturne timits are timits for 3 stages (tggl thru 1gg6).



stare of rdahP J
DEPARTMENT OF WATER RESOURCES
1301North orchard street, P.o. Box 83720, Boise, Idaho g3720-0099
Phone: (208) 327-7900 FAX: (208) 327-78G6

April 23,1999

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

Don Rigby
1226 Rigby Rd
Bancroft,ID 83217

Re: Water Rights 29-07 636, 29-07 637, 29-07 001

Dear Mr. Rigby

On April9 of this year I made a water level measurement of the abandoned Pond well in the
Ivins area southeast of Bancroft. The water level at this site was 70.I feet below the land surface.
While visiting this site, I noticed that you installed a new pivot in the adjacent field, which is just
east of the Pond wells. It appeared that this particular field has increased in both the size and the
number of inigable acres. This field is located in the SE quarter of Section 16, T8S, R40E.

I corresponded with you and your attorney, Bruce Larson, on several occasions in 1996 regarding
certain discrepancies between your water rights and your actual inigation practices. I also met
with you and Mr. Larson at Mr. Larson's office in Soda Springs. We reviewed and compared
water rights points of diversions and places of use wittr ttre actual field points of diversions and
places of use. During our meeting and through correspondence, I advised you that you would
need to amend permits 29-07636 and29-07637, and file a water right transfer on license 29-
07001. You were advised that these amendments and the transfer would need to address changes
in both the points of diversion and place of use. You were also advised of concerns that gro*d
water is potentially being used on more land than described under your ground water rights.

Upon further review of the above water rights, I notice that amendments were filed and approved
in 1997 for permits 29-07636 and29-07637. These amendments only sought changes for points
of diversion. The water right place of use discrepancies that we discussed in 1996 were not
addressed by the amendments. Additionally, a water right transfer was never filed for license 29-
07001. Based on my field inspection earlier this month, it appears that the ground water place of
use and ground water inigation infrastructure is much the same as in 1996, except for the
possible expansion in Section 16, T8S, R40E.

As part of the water measurement and reporting process in the Bancroft-Lund Water District, the
department received a report from Mr. Larson dated December 15, 1998 that summarizes crops
grown and the number of acres inigated under your ground water rights in the Ivins area. The
total number of irrigated acres in the Ivins area described in this report is 1,980 acres. The total
number of acres authorized by your ground water rights in this same area is only 1,372 acres.



T T
Moreover, it appears you may be expanding your acres in Section 16, Tgs, R40E.

The purpose of this letter is to noti$ you that you may be inigating lands without proper
authorization or valid ground water rights. You are fuither notified that you may siill need to
make certain water rights amendments and/or water right transfers in order to properly match
your water rights with your actual irrigation practices. You may also need to ii*it the amount of
land to which your ground water rights are appurtenant.

If you believe my understanding of this matter is incorrect or I have overlooked something,
please contact me immediately. If you agree with my assessment of this matter, then you must
contact this offrce by May 10 and advise the department as to what actions you will take to bring
your diversions and water use in compliance with your water rights. Failure to timely respond ti
this inquiry may result in the department taking certain enforcement actions this inigation
season, including the issuance of a notice of violation and cease and desist order.

If you have specific questions regarding this matter, please contact me directly at20L-327-7g64.

S

Tim Luke
Manager, Water Distribution Section

Cc: Bruce Larson, Attorney
Harold Jones, Eastern Region
Terry Rindlisbaker

C :\DATA\WPDATA\TIIU\RIGBY99.LET

l],
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Deparrnem u tsaior Bosgurggs

MeyerlThomsen & Larsof tLLp
Attorneys at Law

M. Jay Meyers Steven A. Thomsen A. Bruce Larson

Pocatello Office "*Soda Springs Office**
A. Bruce Larson

December 15, 1998
300 North Seventh Avenue
P.O. Box 4747
Pocatello, lD 83205
Telephone : (208) 233-4121
Facsimile: (208) 233417 4

60 acres Sod
60 acres Wheat

80 acres Sod
80 acres Wheat

60 acres Sod
60 acres Wheat

80 acres Sod
80 acres Wheat

241 South Main St.
P.O. Box 608
Soda Springs, lD 83276
Telephone: (2Og) 547 -21 86
Facsimile: (2OB) 547 -2297

120

Tim Luke
Idaho Department of Resources
1301 N. Orchard
Boise,ID 83706

RE: Don Rigb:t

Dear Tim:

I am enclosing some 1998 water measurement annual reports that were sent to Don Rigby. In
discussing this matter with Louis Rounds in the Idaho Falls office it became apparent that Mr. Rigby
would be unable to comply with all the requests.made in your form. I have had Mr. Rigby fill out
what he could and by way ofthis letter I will attempt to explain what crop he is inigating under the
various rights.

As I'm sure you are aware from your familiarity with Mr. Rigby's irrigation system that other than
the Chesterfield well his inigation system is a manifold system which not only uses ground water
but surface water rights that Rigby also possesses. From the Pond Well, Well #1, Old Faithful #1
and Old Faithful #2the following crops are being raised under a pivot inigation system containing
14 pivots:

Pivot No. 1998 Croo 1999 Croo Acrease

Sod 160SodI

2

J 160



FECEIVED
DEC I 7 1998

Department ol Waler Resourcss

I

Tim Luke
Idaho Department of Resources
December 15, 1998
Page2

PivotNo.

4

1998 Croo

20 acres Barley
120 acres Wheal

Wheat/Barley

Wheat/Barley

Wheat

Potatoes/Wheat

Alfalfa/Barley

PotatoeslBarley

Wheat/Barley

Wheat/Barley

Barley

1999 Cron Acrease

20 acres Barley
120 acres Wheat

t20

Wheat/Barley r60

Wheat/Barley 160

Wheat 160

Wheat 120

AlfalfaiBarley 160

Wheat/Barley 160

Potatoes/Barley 160

Wheat/Barley 180

Potatoes 120

309
309

5

6

7

8

9

l0

l1

t2

l3

l4

40SodSod

}Y
Y a{-

{t
s
\(N
\)

Chesterfield Barley
Barley

The areas which show a crop of Wheat/Barley or Potatoes/Barley the corners outside of the pivot
are planted into barley. Neither Don nor I had an accurate measure of the number of acres involved
in this portion of the inigated land.
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DEC | 7 1998

c
DeParffient ol V'later Besources

Tim Luke
Idaho Department of Resources
December 15, 1998
Page 3

I have also enclosed the signed contract by Don Rigby for measuring his water use from the
electrical records. I hope that this is the information you need. If there is anything else please let
me know.

Very truly yours,

A. Bruce Larson

ABL:pc
c: Don Rigby

f'r

f l.:-: ? jr i -.- r"* o {" -.e iJ
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Dcparlmenl ol waler Resourcss rDAso DEpARrr{Eulr oF }TATER REsouRcEs
AGREEMEMT TO ESTI}TATE IVATER DI\IERSION

BASED UPON POWER CONST'MPTION

This Agreement, entered int.o bet en the Idaho
Water Resources (Department) and

U\rl
Agreement, p. I

L0 /2L / 98

daho ( ater User),

RECITALS

A. Section 42-70I, Idaho Code, provldes that if the
installation and maintenance of a measuring device on the dj-version
would be burdensome, the Water User may execute an agreement with
the Di-rector to submit additional information and technical data
about the diversion and the pumping f acil-i-ties necessary to
establish a relationship of power usage to water withdrawal.

water user of the public waters of thej-s made in reference to the following

Department of
a

and the Water User
in Recital A. by the

state o
facts:

B.
desire to
execution

The Department of Water Resources
implement the alternative referred to
of this Agreement.

THE PARTIES AGREE AS FOLLOWS:

1. DESIGNATTON OF PROJECT COORDINATOR

A. The Di-rector shall designate the Department's
representative for the administration of this agreement who shall
have ful-I authority to act on behalf of the Department.

B. The Water User's representative is
, and shall have ful-I authorit to act

2. STATEMENT OF PURPOSE

The purpose of this Agreement is to provide an alternative
method to estimate the quantity of water diverted without installing
and maintaining measuring devices at the diversion. The Water User
agrees to collect and submit the necessary information to al-Iow the
Department to estj-mate the water withdrawals using the power records
in lieu of the installation of measuring devices at the diversion.

3. WATER USER RESPONSIBILITIES

The Water User agrees to submit all required information and
technical- data no later than December 15 immediately following the
irrigation season for each year the agreement is in place. Failure
to report information or intentionally submitting inaccurate

I
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Agreement - fiDl3T, p.3

to /2L / 98

5. TERM

This Agreement shall take effect on the date of execution andshaIl remain in effect for each succeeding year unless terminatedearlier in accordance with section 6 of this Agreement.

6. TERMTNATION OF AGREEMENT

A. The Department may terminate this Agreement by written
noti-ce if it determines that the information and t.he technical dataare inadequate or unreliable to accurately estimate any waterdiversion, or if it determines that the record keeping necessary toestimate the diversion is too difficult. After rritten notice Lfratthe Department is unable to accurately estimate water diversionusing power records, the Department may then require the Wateruserto instalI, within a reasonabre timer do acceptabre type ofmeasuring device.

(/

B. The Wateruser may terminate this
notice and installing an acceptable measuring
annual reports as required by the director
Water Resources.

agreement by written
device and submitting
of the Department of

ADDITTONAL TERMS AND CONDTTIONS

A. The Wateruser shall all-ow access to the Department and itsagents, and the water district watermaster, to the Wateruser'spoints of diversion, praces of use and energy derivery systems toperform a1l tasks associated with this Agreem-nt.

The wateruser shall provide an acceptable flow measurementlocation, typically a section of straight, crean, solid pipe atleast 10 pipe diameters above and below any valves, - blends,contractions' expansions, etc., and at least 15 pipe diameters belowany pumps' check valves r or throttling valves in the throttledposition. The Wateruser agrees to excavate a portion of themai-nl-ine to expose an acceptabre location if n""e""ary. The
Department intends to use a non-invasive flow measuring devlce, andholes will not be drilled in the pipe.

B. If an entity other than the Department ordistrict watermaster determj-nes the power usage waterrelat.ionship, the wateruser acknowredges and agrees thatresponsibility of the wateruser to verify Lrr.t the
Department approved and that alr necessary information 1s
to the Department in a timely manner.

the water
withdrawal
it is the

entity 1s
submitted

C. The Department may agree to waive a reporting requirement
under special circumstances. If the Wateruser seeks a waiver to anyieporting requirement, the Wateruser shall submit a written r.q,r."l
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February 28, 1997

Mr. Gary Spackman
Department of Water Resources
1301 North Orchard Street
Statehouse Mail
B,:ise. !L) 8'17?0-o0fi0

RE: Summary of Don Rigby and Monty Yost's "Golden Grain" Well Monitoring
during the 1996 Irrigation Season (Water Right Nos. 29-7636 & 29-7637).

In accordance with the approved Well Monitoring Plan, monitoring of the water depth in
Monty Yost's "Golden Grain" well and the unused well located approxirnately 300 feet
southeast of the "Pond Place" well began on April 15, 1996. No irrigation was being done
hy tuIonty Yost or Don Rigby at this time. 'fhe initial water depth in the Golclen (irain
rvell wa:s 89.1 feet (this level corresponds with the 89 foot level reported in the u'ell
driller"*. ieport). l-he initial water depth in the Pond Place monitorir:g well was 74,-l fcet.

Water levels we.re Ineasured in the Golden Grain well via an existing 100 foot airlirre
which was installed when the well was deepened in 1978. T'he Ponci Place monitoring
well water levels were measured directly with an engineering tape using the well casing
rim as the reference point.

Orr May Bth, Don Rigby began irrigating frorn the "Old Faithful" well (located 5,018 fcrc,r
from the Pond Place monitoring well and 11,658 feet from the Golden Cirain well.
During the following 13 days, the water level in the Golden Grain well remarnecl
constant at 89.5 feet aad the water level in the Pond Place monitorinq weli rose 4 tenths
of a fbot

14I66 CLEVELAND RD.
PRESTON,IDAHO 83263

(208) 427-6214

On May 2lst, Don Rigby began irrigating
in the Pond Place monitoring well droped
the nexl twenty days. the water level in the

180 EAST 2nd SOUTH
SODA SPRINGS IDAHO 83276

(208) s47-4141

t;i
,: : . ,\:,:)

t
Place well ald the water level
to 106 feet (Average). During
onitoring well varied from 103.0m

feet to 109.4 feet. l'he water level in the Golden Grain well remained constant at 89.6
feet.

On June 12th. Mon$ Yost began begarr irrigating fron the Golden Grain well and the
water level dropped below 100 feet, which is thc depth of the airline. N{onty Yost
cotiftnued to irrigate untii August 15th, when he secured the Golden Grain punlp fcrr ihe
seasoll. 'lhe w'atet' level in the Golden Grain well returnecl to the pre-irrigation level cf

94190.SUlvi

LAND SURVEYORS CIVIL ENGINEERS
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89.6 feet.

Don Rigby secured the Pond Place well on July 11th. The water level in the Pond place
monitoring well returned to the pre-irrigation level of 14.4 feet.

e sNe rusIaN

Based on this first year's monitoring data it appears that Don Rigby's irrigation system
had minimal (if any) affect on Monty Yost's Golden Grain well. Bv utilizing the existing
monitoring wells, we could not perform an accurate pump test on each of the wells
involved, thetefore. the exact zone of influence could nof b" calculated for each
cperafing $,el!. The"rapid ('within days,\ retlrrn to pre-irriga,tiog le,.,e1s fqrr both the Golclen
Grain well and the Pond Place well, suggest little detriment to the iocal water source.

RECOMMENDATIONS

I recommend that monitoring continue in accordance with the monitoring plan through
the 1991 irrigation season in order to veri& previous data.

lf you have any questions regarding this information, please feel free to contact me.

Very best regards,

Mark Dietrich
Project Engineer

cc/Don Rigby

94r90.SUM



State of rtla(o) g'
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Str
Phone: (208) 327-7900

eet, Statehouse Mail, Boise, Idaho g3720-9000
FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

August 29,1996

BRUCE LARSON
241S MAIN
SODA SPRINGS ,ID 83217

Re: Don Ngby Water Rights 29-07636,29-07637,29_07001

Dear Mr. Larson:

Thank you for visiting with me last-week regarding the above water rights and my
prior colrespondence of August 13. The meeting helped clariff some questions I had
about Mr. Rigby's operation and water rights.

I have firther discussed this situation with my supervisor Gary Spackman, and Harold
lon::, water right supervisor in Idatro Falls. We have concluded ihui 

"..ndments 
should

be filed for permit s 29'07 636 and 29-07 637 , and that an application for fiansfer of water
right should be filed for license 29-O7OOL. The amendmenis and license need to show the
correct locations for points of diversion and irrigated place of use. I believe both you and
Mr. fugby also understood that the existing rights do not presently identiff the actual
points of diversion and place of use. Given the type of system Mr. Rigbyias developed,
I believe that the rights need to share the same points of diversion and-places of use.

Please note that I have enclosed some amendment and transfer applications.
Instructions are also included. I also wish to take this opportunity to make some
corrections to my letter of August 13. These corrections are as follows:

a) Item 4 of August 13 letter - the windshield pivot located in the NESE Sec. 33, and
NWSW Sec. 34, T8S, R40E, does appear to be covered by canal shares. I had incorrectly
stated that no valid water rights cover this acreage. The dicreed surface water rights do
cover lands in sections 33 and 34, but do not provide any further detail or descriition.
Maps at the Deparhnent appear to show that this particuiar acreage has been irrigated for
sotle time- This particular acreage however is not described by your ground *uL, rights
and thus should be added to item 5 of the August 13 letter.

b) Item 5 of the August 13 leffer omitted irrigated land in the SWNW of Sec. 27, TgS,
R40 E. I understood from Mr. Rigby at 9ur meeting that there is a mini-pivot covering
this 40 acre parcel. Item 5 also incorrectly described land in the NE1/4 of S... 21. T[e



State of lautF' (t
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, St
Phone: (208) 321-7900 FAX:

atehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

August 13, 1996
PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTORDon Rigby

1226 Rigby Rd.
Bancroft, ID 83217

Re: Water Riehts 29-0799,2947637, 29-07oot

Dear Mr. Rigby:

I have been reviewing the above referenced water tights for the purpose of matching the
wells with the proper water rights. This matching process is part of an effort to assisi the
water district in developing a data base showing water rights and their appropriate points of
diversion along with authoizedrates of diveriion and annual volumes. 

^fnir 
pro..r, i, *

extension of the physical well inventory which IDWR staffand the watermaster made earlier
this summer. As you know, wells in the Bancroft-Lund water district are being measured this
yeilr so that measured rates of diversion and volume can be compared with iater right flow
rates and volumes.

Upon reviewing the above d4tt, I.have developed a number of questions regarding
irrigated place of use and points of diversions. These questions and concerns are identified
below.

1) Department records do not list any valid water rights for the well which you have
identified as the Pond well, located in the sEl/4 of sec. 16, Tgs, R40E.

2) Department records also do not list any valid water rights for the well which you have
identified as Old Faithful #2,located in either the NESE or SENE of Sec 21, TgS, R40E.
The well known as Old Faithful #1 is about 100 ft. southeast of this well and appears to be
covered by water right 36-02001.

3) Water right no. 36-07636 identifies two points of diversion, one in the SESE Sec 21, TgS,
R40E, and one in the NESE Sec. 30, T8S R40E. It is,my understanding that the well in the
SESE of Sec. 2t is that well which you identified as Well #2. Itis my un?erstanding that this
is the capped artesian well which is not being used. I am not aware of any well ihich you
own in the NESE of Sec. 30. Our records and inventory does show that a well is locatei in
the NESE of SEC 30 but is owned and operated by Monte Yost and Milton Gilbert, aka
Golden Grain Farms.



C
4) The map which you supplied of your systems shows a windshield pivot located in the
NESE Sec. 33, T8S R40E, and NWSW Sec 34, T8S R40E. Deparfinent records do not list
any valid water.ights covering this particular acreage.

5) The map which you supplied also shows pivots which are not fully described as irrigated
places of use wrder your ground water tights but appear to be covered by surface water rights
or canal shares. Since your system commingles surface water with ground water whereby
all the wells and canal pumps deliver water to a common pipe or manifold system, there is
a concern that you are irrigating lands with ground water that are not adequately covered by
ground water.ights. The lands in question are shown as being irrigated by pivots in your
map and are described in more detail as follows:

C

i

-Wl/z NE1/4, Sec. 21, T8S, R40E
-81/2 NEl/4, Sec. 28, T8S, R40E
-El/z SEl/4, Sec.28, T8S, R40E-
- SWl/4, Sec.2'7, T8S, R40E =/pLs o
-81/2 NE1/4, Sec. 33, T8S, R40E
-Wl/2 NW1/4, Sec. 34, T8S, R40E

S c,S tVt^) S-z<- Z. ,

The map produced by A.A. Hudson and Associates dated May 1995, appears to show
additional acreage in sections 16,20,29,30,31 and 32 that may be irrigated by your ground
water wells and not described by your ground water rights.

6) The requests for extension of time to file proof of beneficial use which you filed in June
of this year for rights 29-07636 and29-07637 indicate that three wells have been developed
and that possibly a fourth well will be developed on the Golden Grain property. The two
rights only allow for development of three wells. It does not appear that a fourth well can
be developed unless a water right transfer or amendment is approved. th. fact ttrat two wells
are described rurder right 29-07636, which has a total diversion rate of only 1.60 cfs, raises
some concern about how much total water is being diverted under ttris right.

The purpose of this letter is to notifu you that I have found a number of discrepancies
between your water rights and actual developed points of diversion and places of use. I
would like to provide you an opportunity to address the above concerns and identi& any
water rights or factual information which I may have overlooked ir -y review. I also want
to advise you that some of the discrepancies, if accurate, can perhaps be corrected by filing
water right transfers and/or amendments. You should also be aware that if land is being
irrigated without the benefit of any water right, that the Deparfinent will issue a Notice oi
Violation and Order to Cease and Desist from further diversion of water. Cease and Desist
Orders can carry civil penalties of up to $100 per day for continued violations.

I also wish to notify you that I plan to conduct some field work in the Bancroft area next
week. I would like to visit with you at that time to discuss the items raised by this letter.



p

C
Please contact me directly at327-7864 on August 19 to arrange a time and date to review
your water rights and irrigation system.

c

Tim Luke

cc: Wayne Waddoups, Watermaster
Bruce Larsen
Harold Jones, Eastern Region

I
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Page 1

IDAHO DEPARTMENT OF WATER BESOURCES

Adjudication Recommendation R€port 29-2548 V1

WATEF RIGHT NUMBER: 29-2548 V1

NW
NEINWISWISE

SW
NEINWISWISE

SE
NEINWISWISE

uloa2003

Totals
156.0

Owner Tvoe

Current Owner

Current Owner

Priority Date;

Basis:

Status:

Twp Rge Sec

08s 39E 10

Name and Address

DON C RIGBY
PO BOX 187
BANCROFT,ID 83217
(208)6/,8-7872

VIRGINIA E RIGBY
PO BOX 187
BANCROFT,ID 83217
(208)648-7872

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) ol Diversion

GROUND WATER

CARIBOU County

Place of Use

IRRIGATION

0?/1311967

Decreed

Active

NE
NEINWISWISE
39.0 38.0 39.0 40.0

Tributarv

From To Diversion Rate

4/15 to 10/15 3,120CFS

Total Diversion: 3.120 CFS

sE1/4NE1/4

Annual Volume

468.00 AF

468.00 AF

Ssc. 10, Twp08S, Rge39E, B.M.

I

I
I

I

I

I
I

I

I

I
I

I

I

I
I

I

Total Acres: 156

Conditions of Aooroval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the eflicient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than ths entry of a final unified decree. Section 42-1412(6),ldaho Code.

Remarks:

1. GeNeTaI THE MAXIMUM COMBINED RATE OF DIVERSION UNDER THIS RIGHT AND RIGHT
29-07061 SHALL NOT EXCEED 5.86 CFS.



Page2

Purpose of
Use

Comments:

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: NONE RECEIVED
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan; False

Element ReviewedAy'erif ied Dates:

Element Last Reviewed Date

Contacts UA20034:22:BSpM

Priority Date ua2003 4:29:13 PM

POD 1H20Og 4:28:40PM

Source ilA2003 4:29:04 PM

POU 11212003 4:30:17 PM

Use 1l2l2OO34:30:31 PM

Season IA2O034:32:12PM

Quantity 1l2l2OO3 4:33:49 PM

Summary

Verification Loo:

Element

Contacts

Date Time Stamo

llA2OOg 4:27:35 PM

ou0?i2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-2548 Vl

THE USE OF WATEB FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS
APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER
ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL
15 AND AFTER OCTOBER 15 UNDER THIS REMARK IS SUBORDINATE TO ALL WATEB
RIGHTS HAVING NO SUBORDINATED EABLY OR LATE IBRIGATION USE AND A
PRIORIry DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.

2.

Reviewer Last Verified Date Verilier Status

Active

Active

Active

Active

Active

Active

Active

Active

Active

rwarner

rwarner

rwarner

rwarnsr

rwarner

rwarner

rwarner

rwarner

u10a2003 rwarner

Loo tert
(No) 1. Do you want to schedule an
appointment?

Reviewer

rwarner

Comment for 1: desktop review



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-2548 V 1

01loa2003

(Yes) 1. ls the basis of this claim a Decree or
License?
fies)  . Does the Decree or License have a
POD?
(Yes) 5, Can the claimed POD be verified using
the water right file?
(No) 10. ls a POD remark and/or condition
required?

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?
(Yes) 5. Can the claimed source be verified using
the water right file?
(No) 11. ls a Source remark and/or condition
required?

(Yes) 1. ls the basis of lhis claim a Decree or
License?
(Yes) 4. Does the Dscree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13, ls a Purpose of Use remark and/or
condition required?

Edited shape boundary

Edited point location

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(No) 6. Can the claimed POU be verified using
the water right file?
(No) 7. ls there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
Description for Question 13 - Bancroft-Lund
Decree

POD

Source

Use

POU

POD

Priority Date

POU

UA2O03 4:39:44 PM

11?/2003 4:40:33 PM

1/22003 4:28:13 PM

IA2O034:28:41PM rwarner

112/2003 4:29:04 PM rwarner

1l2l2OO34:30:31 PM rwarner

rwarner

rwarner

rwarner

1H20Og 4:30:17 PM rwarner



Page 4 u10?/2003

l

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 2S-2548 V 1

llZ2OOg 4:32:13 PM rwarner

Quantity 1lZ2O03 4:33:50 PM rwarner

Summary 1lA2O03 4:35:35 PM rwarner

(Yes) 1, ls the basis ol claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?
(No) 5. Can the claimed Period ol Use be verified
using lhe water right file?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(Yes) 13. ls the basis of claim a dscr€e, license,
or a translerred beneficial use right that has had
the Period ol Use administrativly determined?
(Yes) 14. ls irrigation claimed as a Purpose ol
Use?
(Yes) 16. ls the Period ol Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?
(No) 17. Was the Period of Use shortened by a
Transfer to a standard Period ol Uss that is
shorter than the current standard Period of Use?
(Yes) 18. ls a Period of Use remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(No) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 7. ls a flow measurement rsquirod?
(Yes) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(Yes) 10. ls a irrigation a purpose of use?
(No) 12. ls a Quantity remark or condition
required?
Description for Question 7 - Bancroft-Lund
Decreed
Description for Question 10 - B-L Decreed

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a live year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(No) 7. ls this a split or combined right?
(No) 8, Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

Season
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RIGHT
IIUMEER }IAI,IE & ADDRESS

S(URCE: GROT,IIDI.IATER

29.02540 DATE G. YOST
HC 72 BOX 2070
BAIICROFT ID 85217

POTNT OF DIVERSTOII:
T08S R39E S34

PLACE oF USE: IRRIGATIOI|

T08S R39E S34

157.0 ACRES TOTAL

29-02562 ELIASOII AID Solls, I]tc.
P.0. 80x 67
BAI{CRoFT tD 83217

IDAHO DEPARTIIEIII OF L'ATER RESCIJRCES
RECOHilEIIDED UATER RIGHTS ACAUIRED UIIDER STATE LAt.'

IIESE

sEllE 38.0
stJ[!, 40.0

stJiltJ

Sl',lllI

ilESE 39.0
sEilu 40.0

lllilE 38.0

PERIOD OF USE
FRoH TO

01-01 12-31

TOTAL OUAIITITY:

TOTAL QUAIITITY:

CONSUI.IPTIVE USE:

(

PRIORITY
DATE PURPOSE OF USE

10t19/196 rRRtcATrOil 04-15 10-15

TOTAL QUANTITY:

COISUI.IPTIVE USE:

llAXIlilull
QUA}ITI TY

DATE: llov-12-1991
PAGE: A-46

EASTS OF CLAI}I

LICENSE

LICEilSE

IIOII. T RR I GAT I Oil.USES :
D0f'lESTtC, I HCHE

POINT OF DIVERSIO[!
T08S R39E S08

PLACE OF USE: DOiiESTIC

T08s R39E S08

POI}IT OF DIVERSIO}I:
T08S R39E S10

PLACE OF USE: TRRIGATIOII

12t19t196 DoilESTTC

0211311967 IRNIGATION

cFs
AFY

cFs
AFY
AFY

14
0

3.14
471.0

.5

3
471

392

cFs
AFY

cFs
AFY

02
73

02
T3

\

cFs
AFY

cFs
AFY
AFY

\0 ")o

4\r
(.p

29-02548 D0[ c. RtcBY
P.O. BOX 187 '
BAilCROFT tD 83217

3.12
468.0

3.12
468:0
390.0

I

L I CEilsE
&

r\ i'.t
Li

t,d

z/

SENE /

itEltE 3e.09 5s 4q
st,ilE 39.0 /

4

ig

%
T08S R39E S10

1'5.0 ACRES TOTAL
sE[E 40.0

REIIARKS: THE lrAxrl,|uH CCITBINED RATE oF DIvERsro]l ulrDER THIS RIGHT AND RIGfiT
29-07061 SHALL [0T EXCEED 5.86 cFs,

&i)

L-\ '1*.f1
,tl

I?
!,'/i

4\,-i
t

04-15 10-15

\o
{

t̂t



LJR5808NP IDAHO DEpARTilEItT OF ITATER RESOURCES 07/23|01 Og:32=41(0.26) HATER RIGHT PRq)F READI}IG REPORT PAgE 1

lJater Right lluber - 29-02548 pref ix Translation: ITATER RIGHT ot,d (D) Nrnber _

+--- LastName-----+ +-Firstilame--+ + -Address ______+
*** C - CURRENT OI'NER ***
RIGBY DON C I - pO BoX 182

2-
3-
City- BANCRoFT State- ID Zip- 83,Z1T
Phone - 208-000-0000

*--PflofltyDate--+ +---Region ---+ +--- Stage ---+ +--- Status____+02t13/1957 15 EASTERil D _ DECREED

+--- Source + + Tributary _-__+
GRq,JNDL'ATER

+--- ---PointofDiversion
Tnn Rng Sec Tract Lot RFtg County Diversion Nanre Diversion Rate Diversion llo.
08s 39E 10 sE NE (29, CARTBOTJ

+--- -Lrateruse
Code DescriPtion Period Frorn Period To Diversion Rate Diversion Volune

01 - rRRrcATroN 04/15 10115 3.120 468.00

+-Total,Div.Rate-+ +-TotatDiv.Vol,une-+ +-TotatDiv.capacity-+ +-Totatconsuptiveuse-+ +-KLlusage-3.120 468.00 o.o
+

+

+

+

PtaceofUse-- -----+
THn

08s
08s
08s
08s

Rng Sec

39E 10
39E 10
39E 10
39E 10

Tract Lot Acres Code Description

01 I RR I GAT IO}I
01 IRRIGATION
01 IRRIGATION
01 IRRIGATIOII

County

NE NE

NI.' NE

SI.' NE

SE NE

39.
38.
39.
40"

0
0
0
0

(29)
(29>
(29,
(29'

CARI BOIJ

CARIB(U
CARIBOU
CARIB(nJ

Total Acres: 156.0

+ - - Diversion lrleans - LIELL, pul,|p & SPRINKLER SYSTEM"

+ - - llon-lrrigation Use -

+ - - other Rights for Same Use -

+--- ---Remarks ---
GEN THE }IAXII.IUI,I CO.IBINED RATE OF DIVERSIoN UNDER THIS RIGHT AIID RIGHT

29-07061 SHALL NoT EXCEED 5.86 cFs"

+--- ---Otdl.taterRightllrmbers
l{o ol,d lJater Right Nurbers found"

---+

---+



.... .r.. la. r_

+--- ---ConditionsofApproval.

LrR5808ilP
(00-26)

Lrater right nurber - 29-02548

+ - - - - Decree Pl.aintiff

STATE OF IDAHO

IDAHO DEPARTMENT OF LIATER RESq,'RCES
IIATER RIGHT PRMF READING REPORT

Prefix Transtation: UATER RIGHT

I'lo Conditions of Approval, found.

+ - - - - DecreeDefendant

GERALD J" ACKERI,IAN, ET AL

-Cqments-
No Coflnents Found

+

Fietd Exam Fee
Suan Fa[ [s
Tenporary Right - P
DLE./Carey Act
lJater District -
T ransfer/Amended
POU Ornership Flag- Y

07/23101 O8=32=41
Page 2

+

+ - Decree Date - +

07/28/1992

+

+ - - Audit Fie[ds - 03112/85 05/2218E coilvERT 03/12196 pRoDilcR

+ - - - lrater Rights Dates and Fl,ags Area

+

Proof Due Date
Approved/Denied
Proof Made Date
Exam to S.0. Date -
Order Show Cause
Licensed Date
Preswption Ftag
SRBA Decreed F[ag -

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000

Fietd Exam l,lade
Protested Date
Hearing Date
Verified Date
Receipt Nunber
Appt Received
llame Connector

00/00/0000
00/00/0000
00/00/0000
00/00/0000
x99999
00/00/0000



Page 90

WATER RIGHT NUMBER: 29-2548

Owner Tvpe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-2548

10123t2001

l

Name and Address

DON C RIGBY
PO BOX 187
BANCROFT,ID 83217

Priority Date:

Basis:

Status:

oaBn967
Decreed

Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

CARIBOU County

Place of Use

IRRIGATION Within CARIBOU Countv

TO8S R39E S1O NENE 39.0
TOSS R39E 51O SWNE 39.0
Total Acres: 156

Conditions of Aooroval:

Remarks:

1. General

Comments;

Dates and Other lnformation:

Tributarv

From To Diversion Rate

4/15 to 10/15 3.120CFS

Total Diversion: 3.120 CFS

SE1/4NE1/4

Annual Volume

468.00 AF

468.00 AF

Sec. 10, Twp 08S, Rge 39E, B.M

TOSS R39E S1O
TOSS R39E S1O

NWNE 38.0
SENE 4O.O

THE MAXIMUM COMBINED RATE OF DIVERSION UNDER THIS BIGHT AND RIGHT
29-07061 SHALL NOT EXCEED 5.86 CFS.^^^
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SCAN! NHIJ

MAY , ?CIOX

5. Description of diverting works:
WELL 2OO HP PUMP AND SPRINKLERS

6. Water is used for the following purpos€s: 6

x,.-(

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39575

rdent. Number: A29-02548
Date Received, l- l'7- ?o
Receipt No:
Received By:

NOTICE OF CLAII.I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

]. . NAME: DON C. RIGBY
Address: P.O. BOX L87

BANCROFT, rD 832L7
AND/OR

NAME: VIRGINIA E. RIGBY
Address: P.O. BOX L87

BANCROFT, ID 832L7

2. Date of Priority: \FEB 13, L967

3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:

Township Range Section L/4 of L/4 of L/4 -LoE08s 39E L0 NE sE NE,'-

208-5 48-7872

208-6 48-7872

County
CARIBOU

:
R-:ix-6-11:on:a-tr^rt 

--

Purpose
IRRIGATION

To
L0

c.

/>
trl')

F.S
t>
(or)

0
A. F.A

7. Total Quantity Appropriated is:
3.L80 c.F.s. (and/or) 477.00 A.F.A.

8. Total consumptive use is 61-8.0 Acre Feet Per Annum.

9. Non-irrigation usess

Date: 0L/L1 /90

MIENOHLMED

I'lOtJ I g tg92

A29-02548 Page L



{

L0. Place of Use:
1

li Township Range
08s 398

Sect i on
1_0

of L/4
NE
NE
NE
NE
SE
SE
SE
SE

Use
IRR
IRR
IRR
IRR
I=RR- -

IRR
IRR
IRR

Acres
39;5- 3') o38.5 z'],t)
39.5 ;;Q.O
40 .0.-' .,

L/4
NE
NW
sw
SE
NE
NW
sw
SE

Lot

- ,'( i t
3'7;-6
39.5
37.0
37 .4 c1

/))q

Section Acres 309.0

Total Acres 309.0

1L. Place of use in count,iess CARIBOU

L2. Do you ov'n the property risted above as pJ-ace of use? yEs

l-3. Other Water Rights Used:
A29-07061

L4. Remarks:
THE WAT.ER CLAIMED WILL BE APPLIED TO ].59 ACRES wITHIN THE LIsTED
PLACE C)F USE IN ITEM +10.

I

THE WELL FOR THIS RIGHT SUPPLIES WATER FOR BOTH LICENCED RIGHTS
29-0706]. AND 29-02548 UTILIZING A MAINLINE SYSTEM AND THEREFORE
THE WATERS ARE COMINGLED.

L5. Iaim: LICENSE
t Number: 33455

*8J
(r-z--

r-\ -)

Date z 0L/L7 /90

MICROFILMED

Notl I 3 t992

ofC
Ri gh

Basis
Wate r

A29-0 2548 Page 2
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L6. Signature(s)

Number of attachments:

For Individuals;
I/We do solemnly rtrear or
foregoing documeni are tr
Signature of Clainrant ( s )

State of ldaho

Count,y of
) ss.
)

Subscribed and sworn (or affirmed) before

L9

Seal

(a.) By signing below, I/We,rcknowledge that I/We ha
understand the form entitled I'How you wilt receive no
Basin Adjudication." (b.) I/We do do not
a small annual fee for monthly copieF-6-f the docl-dlE-s

ve
tic
wis
hee

received, read and
e in the Snake River
h to receive and pay
t.

aff irn that the statemente contained in t,he
ue and or rect

l

li
e

I

:

l

Date:

Date:

/*/ 7- fa

-l day

o ary c

Residins ar A"nffl*-flf;.iT,1:i?Jff3'u-
Iavolv

ui'.lt 
- i-t;, r: d't' t*.r':-ge

My Commissio

oate: 0L/L1 /90

MICROFILMED

itotl I 3 892

e thi
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