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0L/07 /2003
IDAIIO DEPARTMEITT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED I'NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

29-2360

STATE OF IDAHO
LAVA HOT SPRINGS FOUITDATION
PO BOX 669
LAVA HOT SPRTNGS ID 83246

SOURCE: GROIJND WATER

QUAI\ITITY: 0.500 CFS

PRIoRITY DATE: 02/05/1.955
POTNT OF DTVERSION:

PIJRPOSE AND
PERIOD OF USE:

PTACE OF USE:

TRIBIITARY:

T09S R38E S22 SENWSW Lot 10 Within BANNOCK County

PI'RPOSE OF USE

IRRIGATION

IRRTGATION Within BANNOCK Countv
T09S R38E S21 IJot 8 NESE 4.3
T09S R38E 522 Lot l-0 NWSW 3.7

T09S R38E S21 Lot 7 NUISE 13.0

PERIOD OF USE

04/07 70/3I
OUANTITY

0.500 cFs

2]. ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEF]NITTON OR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the wat,errighls as rnay be ultimately determined by the Court at a point in time nolater than the entry of a final unified decree, sectlon 42-7412(6), rdaho
Code.

EXPLANATORYMATERIAL: License
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSTON
PURSUANT TO SECTTON 42-L425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-L425, IDAHO CODE.

LWater Right 29-2360



State of ldaho
Department of Water Resources
Eastern Region

Water Right(s):
29-O2360

Place of Use: (parts of) T9S, R38E
Sec.2{ NWSE (LZ), NESE (LB),
Sec.22 NWSW (L{O}

Point(s) of Divension: TgS, R38E
Sec.22 SENWSW (LtO)

LEGEND

SESE

Point of Divetrsion

Place of Use

Section

Quatter-Quarter

29-02360
29-02283

2*10219

29-102'13

I
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LAVA FOUNDATION WELLS

ACCOMPANIED BY MIKE
Narrative by Cindy Bird

January 3,2003

GPS FILE NAME: HoTwEL 9:46AM l-3-03
N42 degrees 37.169 minutes Wl12 degrees 00.391 minutes

The hot well is located at the foundation. It supplies water to the showers and the
ramped sidewalk at the foundation. It has a2hp submersible pump. They pump
35 GPM out of the well. The GPS tag on the wellhead was A0009940.

o

o

o

GPS point was taken approximately 15 feet south of wellhead. I had to move
away from the pump house and trees to collect the point.

The irrigation well is located at the Cottonwood Campgrounds. The campground
is located south of highway 30 as your leaving lava heading over Fish Creek
Summit. The pump was a 30 hp Vertical3 phase pump, Model F403A,I.D. No.
Y06Y131R006F. This well is used to irrigate all of the parks in Lava and down
to the swimming pool. There is a 6" buried mainline in town and when it gets to
the pools it's reduced to a 4" then to a 2". This irrigation well is also used to fill
the swimming pool. The pool is opened no later then Memorial weekend
sometimes as much as a month earlier depending on the weather. The large pool
holds 780,000 gallons and the small pool holds 180,000 gallons.

GPS FILE NAME: IRGWEL
N 42 degrees 37.194 minutes

GPS FILE NAME: POOLHT
N 42 degrees 37.255 minutes

9:57PM 1-3-03
Wl12 degrees 00.138 minutes

l0:lSPM 1-3-03
Wl12 degrees 00.569 minutes.

GPS point was taken approximately 20 feet south of pump house away from the
building interference.

The pump house is located west of the footbridge in Lava. Two systems are
located in the pump house and used to heat the swimming pool year round.

First system: At the discharge for the hot pools, Mike can put some boards in the
concrete box and divert the water to a catch basin in the pump house where it is
then pumped into a 6" pipe with a 20 hp Marathon Electric pump, Model
XA286TTDR7697AN, up to highway 30 and then dumps into a 12" pipe that
gravity flows to the swimming pool. Or they have a bypass that allows the water
to flow back into the Portneuf River.

ffffiffiff{frtrffi $fANNHD
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Files\OLK2s\LAVA FOUNDATION WELLS.doc
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Second system: There are several springs that flow into a catch basin in the
pump house and is pumped with another 20 hp pump Marathon Electric pump
through a 8" pipe up to the highway and again dumped into a 12" pip that gravity
flows to the pool. This system also has a bypass that goes by the condos and back
into the Portneuf River. The model number was not legible on this pump or the
backup pump.

Season of use for this water is 1/1 to l2l3I. They run water through the pool year
round to keep it from freezing. The pressure on the pump during my visit was
26.3 psi. Mike said he always run it at 26 psi. Someone from water resources had
been down trying to figure out how much water was going through the system.
On the west wall inside the pump house was 10-14-85, 807,000 gallons per Vlhr
period, and 33, 626 per hour. Mike recalls that this was done by the bucket and
stopwatch method.

SeAd',jzudt^j
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Ruberry, Allen

From:
Sent:
To:
Subject

Bird, Cindy
Tuesday, January 07,2003 3:59 PM
Ruberry, Allen
FOUNDATION CLAIMS

hi,
I spoke with Mark some more this afternoon about their claims

w/r license 29-7030
agwwellthatwa@Checkthelicensingexamandseeifitislocatedontheothersideofthe
condos below the highway. lf it was, then it would be correct they don't need to claim that well because it has not been
used since 1969.

Ale'im29-4178
ls the springs at the foundation for the hot pools

Claim 29-10219
This is the fountain of youth here at the foundation.

Qlai;m 29 -2283 (l ice nse)
This right is used to irrigate the lawns at Cottonwood Campgrounds. Water for the individual camp sites and water for the
bathrooms, showers and laundry facilities at the campgrounds.

Glaim 29-2360 (licensed)
This is the irrigation well at the Cottonwood campgrounds. ltts used to irrigate the lawns in the parks and fill the new
swimming pools. This source was also used in the old swimming pool. The new swimming pools were approved in 1968
and opened in August of 1969. The old pool was closed on day and the new pool opened the next day. The old pool was
closed because it had a crack in the bottom and white sand was coming out of the pool. The fear with the white sand was
that it was unstable and could collapse and potentially suck some people down with it.

'Olaim 29-10213 (basis B.U.-lapsed permit?)
Your not recommending this right based on a lapsed permit. This is the springs at the pump house labeled POOLHT
(springs to heat the pool). They need this right. Mark is checking to see if he can find out when the old pool was built and
if the springs were used in the old pool and then ultimately moved to the new pool in 1969. Mark has several affidavits for
the springs. Do you have those in the file? I told Mark that they probably don't want to try and resurrect the lapsed permit
on this right if we can establish it as a beneficial use claim.

Mark did say that this area flooded in 1962/63 and that was when they started to try and fix up water rights( priority date
claimed under the lapsed permit) and install pipes for old systems. Mark felt that the water was actually being used in the
old pool prior to that date. He said there was a hearing on the springs and will try to get the finding from the Attorney
Generals office on the hearing.

Well I hope that clarifies it a little better for you. I have to start packing up and I'll be in Soda tomorrow.

Cindy

${;ANhi[:i[";
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RECEIVED

ilAy I 0 2001
t'"nHl8t#frs#sourcesCIIANGE TN ADDRESS

This form is solely for purposes of notifying rDWR of a change in
address of an adiudicacion claim.

tf- wacer Rishr Number G) , / ,?^ o; tg 3=, fr,?7 - o a 7 f,,O.

,4 e7 - r>Xt1

fX1 old Mailing Ad.dress: )

bx
[)Q New Mailing Address: SrZ*zq 1,1, /",Or:

8= ->y4

2y'4
I

I

t

l

l

l

Telephone Number:

Signature of Claimant

Date: q- 7-

FOR IDWR USE ONLY:
Initial Review and Data-Entry

Date: By:
Further Action Needed:
Further Action Taken

Date: By:
Fina1 Review and Data-Ent.ry

Date: By:

$OAI{NEA

JAN 2 7 ?006



MAY 11, 2001

DEAR SIR OR MADAH:

WATER RrGHT NIIMBERS A29-02283' A29-02360' A29-04L78,
A29_TO2I3 AND A29_IO2I9 EAVE BEEN CHANGED TO REFLECT TEE

ADDRESS ON TEE FRONT OF TEIS CARD.

RESPECTFT]LLY SIIBMITTED ;

rrr I i I
U^a,-t Ln-JLUL/nlt (kt I

CHERI VANDERUEIILEN

R.ECORDS CLERK

STATE OF IDAHO
IAVA EOT SPRINGS FOI]NDATION
PO BOX 669
I-AVA EOT SPRINGS ID 83246

a
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I

I

i
I
I

scArdrdE;:
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)State of Iclaho
DEPARTMENT OF }VATER RESOURCES
900 N. Skvline Dr.. Suite.\. Idllro Falls. Iclalro 1t3402-1718 - (20S) 525-716L- Fax (208) S2S-7177

tt.\.st'IinN RIi(;IoN

May -1 , 2001
I)IRK KTi}IPTTI0RNI'

(;Ovl:tt:\"OR

K.\RI-.I, DREIITR
I)tltticToti

STATE OF IDAHO
LAVA HOT SPRINGS FOUNDATION
PO BOX 669
LAVA HOT SPRINGS ID 83246_0669

RE: CHANGE OF ADDRESS FOR A29_02283,
A29-4I18, A29-10213 AND A29-I02I9

A29-023 60.,

Dear Sir or Madam:

It has come to our attention that your address may have
recent.ly changed. The address currently recorded on
the above referenced water right(s) is as follows:
State o
Lava Ho
Po Box
Lava Ho

fI
LD
430
tS

daho
prings Foundation

prings ID 83246

We recommend Lf, in fact, the address in question has
been chanqed, you file a "Change i-n Address" with this
department in order that we may send all further
correspondence to the appropriate address.

Enclosed is a Change in Address fo:m. Please fiJ.l out
the fo:m completeJ-y, sign and date it and return it to
my attention.

If you have any questions regarding this matter, please
calI 525-'l16I.

Respectfully submitted,
. ;l : ' 'l

ti,* ,, 'iJt Cn tr'/:-I:/-ui' v?

Cheri Vandermeulen
Records CIerk

Enclosure ( s )

.$OAN['dFt]
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STATE OF IDAHO
DEPARTMENT OF I4/ATER RESOURCES

Eastern District Office
900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

RETURN SERVICE REQUESTED

\?s5^

\^'uT#r'
>v'\u"

*-li;+n:i**i.i

\Ca
fi

Dq,
STATE OF IDAHO

L4VA43O 63a46EOO7 19OO 04 o-5/a3/oLRETURN TO SENDER
: LAVA }.{OT StrRINGS FOUNDATIONFO tsOX 66c)LAVA F.IOT SFRINGS ID 6SErtCr-O66q
RETURN TO SENDER
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r.,R5808NP
(00-26)

l.later Right lluiler - 29-02360

*** C - CURREiIT OtilNER ***
LAVA HOT SPRINGS FCX.JI,IDATIOII

+ - - PriorityDate - - +
0zt0stless Vb/

+---Region ---+
15 EASTERN

IDAHO DEPARTiIENT oF L,ATER REsOURcEs 02/28/Ot t5:31:55
L,ATER RIGHT PRMF READING REPORT Page 1

Prefix Translation: LTATER RIGHT Otd (D) Nr.nber - 25425

+-FirstNare--+ + -Address ------+

1-
2-
3-
City- LAVA HOT SPRINGS
Phone -

State- ID Zip- 83246

Status----+

( 5) BANNOCK

+

+

--+ +

+--- Source ----+
GRilNDL'ATER

+

01 - IRRIGATION
43 - DOIIIESTIC

09s 38E 21 N!' SE

Total Acres"'

+ - - Diversion l,leans -

+ - - Non-lrrigation Use -

+ - - other Rights for Same Use -

- Point of Diversion +
Trn Rng Sec Tract Lot RFtg County Diversion Name Diversion Rate Diversion llo.

09s 38E 22 s!, sH 10 ( 5) BANITOCK

+--- -llateruse ---+
Code Description Period From Period To Diversion Rate Diversion Votune

0.500

+-TotalDiv.Rate-+ +-TotatDiv"Votune-+ +-TotatDiv"Capacity-+ +-TotatConsrmptiveuse-+ +-Kl,lUsage-+0.500 o.o

+--- Placeofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

09s 38E 21 NE SE 8 3.0 01 rRRrcATroN ( 5) BANiIOCK

4*-F-f

Prcrdby* A &2

7 18.0 O'I IRRIGATIOII

21.0

No Remarks found-

No ol.d llater Right Nunbers found.

4ba

+--- ---OtdLlaterRightNunbers

+--- ---ConditionsofApproval

+---

L I CENSEL

No Conditions of ApprovaI found.
+
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STATE OF IDAHO-\'
OFFICE OF THE NTTONT.T.EV GENERAL

ALAN G. I-ANCE

$
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ATTORNEY GENERAL OPIMON NO. gz-I

etrIr.::T'qS
RECEIVED

JAN 1 3 1997

To Robert I. lvleline, Executive Director
Lava Hot Sprin-es Foundation
P.O. Box 669
Lava Hot Springs, Idaho 83246

{AN
Csparimenl ol S/aier ResowcOS

otW aler Resoutcol

DePartment Dstnd
glticd

Eastern

Per Request for Anorney General's Opinion

QUESTIONS PRESENTED

1. Does the Lava Hot Springs Foundation, under the terms of title 67, chapter 44, Idaho
Code, have authority to contol the use of hot springs and hot waters located on lands under the
control of the Foundation?

2. If the Foundation has the authority to control the use of hot springs and hot waters on
lands under the control of the Foundation, is such control exclusive, or is the use of such waters
subject to the provisions of title 42, Idatro Code?

3. If the Foundation has authority to contol the use of hot springs and hot waters on lands
under the control of the Foundation, does such authority extend to authorizing the use of such hot
springs and hot waters by private parties on private lands in exchange for an easement across

such lands for a pipeline used for the discharge of the Foundation's waste water, or would such a
use have to be licensed by the Idaho Department of Water Resources?

CONCLUSION

1. Yes, the Lava Hot Springs Foundation (Foundation) maintains authority to manage and

control the use of all hot waters lawfully appropriated under state la',v that rise and flow' on the

Foundation's lands.

2. The rights to the use of all hot waters that rise and flow at Lava Hot Springs are water

rights that have been appropriated under state law and are subject to regulation by the Idaho

Department of Water Resources (Department) under the provisions of title 42 of the Idaho Code.

P O Box 63i?C. tsorse. rdaho 83;3C.00 r 0
Teleonone: lzCdi .134-?,!CO. FAX. (2081 33.1-2530

Ljcate(l at 7A()'il .Jefferscn Sireei. Surie 210

i 1 1991



Robert I. ivfeline
Page 2

3. The Foundation has the authority under title 67, chapter 44, Idaho Code, to enter into
agreements involving easemens with private parties. to discharge the Foundation's waste water.

However, the Foundation may not authorize the useiof any portion of its water in a manner that is

inconsistent with its state water right. Other panies seeking to use the Foundation's waste water

for new uses or on lands other than the authorized place of use must file for a permit from the

Idaho Department of Water Resources.

BACKGROUND

Lava Hor Springs was acquired from the United States under an act of Congress in 1902

which convel'ed cerrain lands to the state of Idaho for publ( use subject to state regulation. The

Act reads as follows:

Chapter 1076. -- An Act to grant certain lands to the State of ldaho. Be it enacted

by the Senate and the House of Representatives of the United States of America in

Congress assembled, That lots seven and ei*eht in section twenty-one, the

northwest quarter of the southwest quarter, and lots nine and ten in section

twenty-two, all in township nine south, range thirry-eight east, base meridian, in

the State of Idaho, are hereby ceded, granted, relinquished, and conveyed unto

said State of Idaho for public use under such regulations as said State may

prescribe. 32 Stat.330 (1902)

Seventeenyears later, in 1919, the state of Idaho passed Senate BillNo.9 vesting inthe

department of welfare the responsibiliqv to manage the lands and property..at Lava Hot Springs.

1g1g Idaho Sess. Laws 10g. The Lava Hot Springs Foundation was crehted in 1935 and the

statutes were arnended to make the Foundation responsible for the management and control of

the lands and property at Lava Hot Springs. 1935 Idaho Sess. Laws 16. The Foundation,

operating as an agency within the department of parks and recreation, continues to manage the

lands atLavaHot Springs todaY.

ANALYSIS
A. Introduction

The threshold issue raised by the questions presented is whether the unique language in

title 67, chapter 4-1, Idaho Code, creates a special r.vpe of water right for the benefit of the

Foundation that is different from all other state water rights acquired under the appropriation

process. An underlying legal issue is whether it is possible in this state for another type of state

water right to exist other than one acquired by appropriation under Idaho law'

Idaho Code $ 67-4101provides: "All riehts to the operation, management and control,

and to the maintenance and improvement of the lands and property belonging to the state of



Robert I. lvleline
Page 3

Idaho situated within and near the city of Lava Hot Springs, in Bannock County, state of ldaho,

hereinafter more particularly described is vested in the Lava Hot Springs Foundation which shall

be an agency within the deparwrent of parks and r9;rlation - . - ."

\1

Idaho Code $ 671'403 describes the lands ahd properry placed under the jurisdiction and

control of the Foundation. Idaho Code $ 67'4403 provides:

Description of properry: The properry hereinbefore refened to, and herewith

placed under the jurisdiction and control of the said foundation, is described as

tbllorvs: The northwesr quarter (l/a) of the southrvest quarter (l/4), and lots nine

(9) and,ten (10) in section rwenry-two (22). and lots seven (7) and eight (8) in

secrion rwenry-one (21) in township nine (9), south, range thirry-eight (38) east of
the Boise meridian, together with all and singular$e tenements, hereditaments

and appurtenances thereunto belonging, or in any wise appertaining, and the hot

springs and hot waters arising and flowing thereon, in Bannock County, statE of

Idaho.

Upon further analysis of ldaho's Constitution and related water statutes, the language in Idaho

Coae $ 67-4403 placing jurisdiction and control of the hot springs and hot waters under the

direction of the Foundation is intended to refer to only those waters lawfully appropriated under

state law.

B. The Right to Use Water at Lava IIot Springs is Sanctioned under Water Rights

Acquired by APProPriation

All rights to water under state law in Idaho are acquired by appropriation. Article 15, $ 3

of the Idaho Constitution provides: "The right to divert and appropriate the unappropriated

waters of any natural stream to beneficial uses, shall never be denied, except that the state may

regulate and limit the use for power purposes . . . ." Idaho Code $ 42-i01 provides: "All the

waters of the state, when flowing in their natural channels, including the waters of all narural

springs and lakes within the boundaries oi the state are declared to be the properiy of the state,

whosi dury it shall be to supervise their appropriation and allotment to those diverting the same

therefrom for any beneficial purpose . . . ." Idatro Code $ 42-103, prior to the 197i amendments,

provided: .,The right to the use of the waters of rivers, streams, lakes, springs, and of

subterrane* ,uu,..rimay be acquired by appropriation." Idaho code $ 42-104 provides: "The

appropriation must be for some useful or beneficial purpose, and when the appropriator or his

successor in interest ceases to use it for such purpose, the right ceases." Idaho code $ 42-106

provides: "As befween appropriators, the first in time is the first in right'"

The consistent thread in ldaho's constitution and water statutes is that the right to use

\,vater must be acquired by appropriation. The Idaho Supreme Court has long held that the

merhod to acquire w.ater in Idaho is by appropriation and that the state may regulate the means of

appropriating water within rhe state. Speer v. Stephenson, l6 ldaho 707,102 P. 365 (1909)'
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Unquestionably, the law of prior appropriation is specified as the method to establish the

right to use water in ldaho. Absent a clear staru\Orf expression by the legistature to create an

exceprion to the appropriation starutes, all rights tg \he use of water in ldaho must be acquired by

appropriation. The language in Idaho Code $$ 67-1401 and 67-'l'103 is not a clear expression

that the legislarure intended to create an exception from the appropriation process for the waters

ar Lava Hot Springs. The most reasonable interpretation of this language is that the Foundation's
jurisdicrion and control over waters at Lava Hot Springs refers to those waters that have already

been appropriated or that will be appropriated in the furure. The legislature has had several

oppom:nities over the years to pass laws regarding the use of water by the state acting through

the govemor or'a state board for a special purpose. In every instance there is a clear expression

in the statutes that the water for the special purpose should be appropriated in tmst for the people

of the state of ldaho.' Additionally, Idaho Code $ 42-1i03 requires that an application to

appropriate water be filed by the Idaho Water Resource Board before a minimum stream flow

can be established under Idaho law.

Other statutory authority as well as past actions on the part of the Foundation and the

Department indicate that the use of the water at Lava Hot Springs was based upon appropriative

*ui., rights developed under state law. Perhaps most instructive on the nature of the

Foundation's water rights is the language contained in Idaho Code $$ 58-703 and 58-704, passed

in 1931, which addressed cessions to the United States for the construction of a national

veterans' sanatorium or hospital at Lava Hot Springs. Idaho Code $ 58-703 provides: "The state

board of land commissioners, acting for and on behalf of the state of Idaho, is hereby authorized,

empowered and directed to cede, grant, relinquish and convey to the govenrment of the United

Staies, . . . such portion of the hot mineral and cotd water and water rights appurtenant to said

lands as may be necessary and convenient [for the operation of a national veterans' sanatorium or

hospital]." The description of rhe lands provided in section 58-704 again refers to w'aters and

watlr rights appurtenant thereto. The use of the terms "water rights" and "appurtenant" in

sections 5g-703 and 58-704 is a strong indicator that the Foundation merely controlled the use of
the water under a traditional state water right that is appurtenant to lands at tava Hot Springs.

The grant from the United States in 1902 provided that title to Lava Hot Springs was to

be held by the state of Idaho under such regulations as the state may prescribe' In 1919, the

Idaho Legislahrre passed laws directing the department of welfare to manage and control the hot

springs and hot waters at Lava Hot Springs. It appears that the department of welfare was

directed to manage and control the hot springs and the same hot waters that had been used for

many years at Lava Hot Springs prior to the passage of the l9l9 Act. in fact, the Foundation

recognized this earlier use and claimed a 3 cfs year round water right w'irh a 1902 prioriry when it

filed a Claim to a Water Right with the Idaho Department of Water Resources in 1980. The

Foundation filed applications for additional water rights as its needs increased over the years and

the Department has processed the applications and issued tlvo water right licenses authorizing the

use of additional waters at Lava Hot Springs.
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C. The Water at Lava Hot Springs is Subject to State Regulation under Title 42 and

must be Applied in a iVlanner Consistent with the Underlying Water Right

Idaho Code $ 674401places a duty on iherFoundation to manage and control the hot

springs and hot *ut.r, arising from lands at Lava Hot Springs. The most reasonable

interpretation of rhis starute is that jurisdiction and control is limited to those waters appropriated

under state la,"v. The Foundarion's water rights acquired under the appropriation process are the

same type of water rights held by other water users in the state and are subject to regulation

under title 42 of the ldaho Code.

Finally: under Idaho Code $ 67-4402, the Foundation is authorized to exercise such

powers as are incidental or conducive to the attainment of the purposes of the Foundation. The

authoriry granted to the Foundation in Idaho Code $ 67<402 appears suffrcient to allow the

Foundation to enter inlo agreements pertaining to easements, provided the purpose of the

agreement is incidental or conducive to the attainment of the purposes of the Foundation. An

alreement which pertains to an easement to discharge waste water from lands managed by the

Foundation appears to fall within the grant of authority under Idaho Code $ 67-4402. However,

as with all appropriators of water, the Foundation musl use its water in a manner that is

consistent with its underlying water rights. The Foundation's water rights are appurtenant to the

lands described in Idaho Code g 67-4403 and should not be applied to other lands. If an adjacent

property owner desires to make beneficial use of the Foundation's waste water, that person needs

io Rt" an application for perrnit to appropriate water with the Idaho Departrnent of Water

Resources. The Foundation does not have the abiliqv to enter into contracts authorizing the use

of its w'aste water on lands not authorized under the lvater right.

AUTHORITIES CONSIDERED

1. Federal Statutes:

32 Stat.330 (1902).

2. Idaho Constituiion

Art. 15, $ 3

3. Idaho Code:

$ 42-101.

$ 42-10i.
$ 42-104.

$ 42-106.

$ 42-r503

$ s8-703.
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$ s8-704.

5 674301.
$ 674304.
g 674307.
$ 674308.
$ 67-4309.

$ 674310.
$ 674311.
$ 67-4401.

s 674402.
$ 67-4403.

4. Idaho Cases:

Speerv. Stephenson, 16 Idaho 707,102P.365 (1909)

5. Other Authorities:

lglg Idatro Sess. Laws 108.

1935 Idaho Sess. Laws 16.

DATED ,bJ,fi day of Jantrary,1997.

ALA].I G. LA]TICE

Anorney General

Analysis by:

JOHN W. HOMAN
Deputy AttorneY General

l. See Idaho Code $ 674301, Appropriation of waters at Big Payette Lake; Idaho Code

$ 67-4304, Appropriation of waters at Priest, Pend d'Oreille and Coeur d'Alene Lakes; Idaho

/tuI

Code $ 674307, APProPriation of waters at Malad Canyon; Idatro Code $ 674308,

Appropriation of waters at Niagra SPrings; Idaho Code $ 674309, Appropriation of waters at

Big Springs; Idaho Code $ 674310, APProPriation

'..\

431 l, Appropriation of waters at Thousand SPrings.

of waters at Box Canyon; Idatro Code $ 67-
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LAVA HOT STRI}IGS TqJNDATIO}I :

, o! Levr Hot gprlngr , State of Idaho , rr',ole proof to tha cattsfactlon of tho

Statc Rcclgnatlon Englneer - of ldaho, of thu rlght to us€ the waten tf e rcLL

. ) a trlbutary of lubtcrren€u flor, , for the plrpoec of lrrlgaLion ;L.;

..- bethlng urt under Ure Pcrmlt No. 0-251125 ol thc Departmnt of Rcclariiotlon
and lhat sald rlght to the u8e of rald watcn har bcon perfectod ln occordnn,e wlth ths lswr ol ldoho,
and ls hereby cufirmed by the Stata Reclamatlon Englnr-'er of tdaho and entored of record lrn Vol'rme

II oflloenseeatpage ?OLO ,onthe llrduy ol Novcabcr , i060 i

The ri!.ht hereby cf{lrmed dates lrorn Fcbruary 5 , tt 95 I

T'he Polnt of Dlverslon ts loc{tod Lot IO

lnthe -- y{ yr,S('c. 22 ,'D. 9 S, R. 38 E, B. M.Bannock County

That thc amount of water to whlch suclt rlght lr entltlad and hcrcby ctrnftnned, (r)r the pun)orcB
aforesald, lt lkrutevl to sn anount actually needed and lxnoflclally used for sald pur6raer. ard rhal1

not excted .50 cubtc foct per rocond.

Deccrlptlon and locatlon of usc:

I\vp. Range

9S TB

tadr ?t

The rlght to the ure of llre riater aforerald hereby onllrmed tr rertr.tcted to the l6;y& or placo
ot use hcreln dcrrcrtbed, ar pncvtdeC b5, tho laun of ldaho. , ,

WITI{ESS the ral and rlgrurtum of tha Stats Rectamatton Brglnerer, afftxed at Bobe, Idaho, ihlr
ll day of Novdntrcr , 19 60

_3

1'.
!,"

Scc. Forty-scro Tlect No, Acr.es
Dcscrlhd ln Pennlt

]BE 2I Lot
Lot

1'

I
Tota! of ecrcc to bo lrrl
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i'N THE DISTRICT COURT OF THE FIFTH JUDIEIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL cAsE NUMBER: 3 9576OF' RIGHTS TO THE USE OF WATER TROM
THE SNAKE RIVER BASIN WATER SYSTEM.

t

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE T,AW

STATE OF' IDAHO
LAVA HOT SPRINGS FOUNDATION
P.O. BOX 430
LAVA HOT SPRINGS, TD 83246

2. Date of priority: FEB 05, L955

3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:

Township Range Section L/4 of L/q of L/409s 3BE 22 NE sw

Name:
Address:

Ident. Numbe
Date Receive
Receipt No:
Received By:

Lot
9

.D
0.500

ri A29-02360
d: L/23/L990

tQ{f

208-77 5-522r

County
BANNOCK

(or) A.F.A

Acres
4.0

13.0

-

-

ru(oo
ru
(..)
cr)s

D"lgliption of diverting works:
IRRIGATION OF GROUNDS AND USE FOR OTHER FUNCTIONS ON SITE

Water is used for the following purposes:

From To
0L/0L L2/3L

al Quantit,y Appropriated is:
0. 500 C. F. S. ( and/or ) A. F .A.

Acre Feet per Annum.
8. Total consumptive use is
o

OR GROUNDS AND COMMERCIAL NEEDS OF AREA
L P Qa.

5

6

Fc

t

Range
388

es:

Sect,ion
2L

of L/4
SE
SE

Township
09s

t/4
NE
NW

Use
IRR
IRR

Lot
I
7

1_

Section Acres 17.O

0L/23/90

MICROFILMED

il{]lJ I 3 leez

COMI.{ERCIAL

GAT usE
a

A29-02360 Page Date:



t.t

-

Section
22

L/4 of L/4sw sw
Lot Use
6 IRR

Acres
4.0

r\

10. Place of Use: Continued

Township Range
09s 388

LL.

L2.

L3.

Section Acres 4.0

Total Acres 2L.0
Place of use in counties: BANNOCK

Do you own the property risted above as prace of use? yEs

other watet -#!:32!330o*o 
A2e-0 4L7s, A2e-10 zLt, A2e-l02r.e

Remarks:

Basi s of Clairn: LICENSE

Dat,e z 0L/23/90

L4.

15.

M'CROF'LMED
' ll0v I .? ugz

A29-02360 Page 2



t

L6. Signature(s)
(a. ) By signing below, I/We acknowl"6og-that I/We have received, reaunderstand rhe f orm eni,irled_;G;;-;;;-,iirr ;;";i;; noti"" in rhe snakeasin Adjudication."- i;:i r/we d6 _ do not- - wish to receivea smalr annuar fee for'monthri 

"opI"F6T tt," docrEE-sheet.
Nunber of attachments:

da
eR
and

nd
iver
pay

l/we do solemnry swea r or affi rm that the statements contained in theforegoing docurnent are true and eorrect.
Signature of Clainant( s ) :

For fndividuals:

For Organizations:
I do solemnly shrear or affirm that f am

Date:

Date:

EXECUTIVE DIREC TOR of

I zation

fDAH0ts STATE F0 UNDATION
organ

fo regoing document are true and
I zat i on

State of fdaho

County of rrnoc-\.-
ss.

Subscribed and sworn

f DAH0t s STATE F0ttNDATI0N that r have "igr"otifi
IE
e^ foregoingOrgan

document in the space below a EXECATIVE DIRE

,

s

and that the

correct.
a

0 N

ure o

Fabuar "x990

a e

thi s J aay

of

ln the

or z 9en

za on

gn

ECUTIVE DIRECTOR
ean rgan

)

)

)

of L9

(or affirmed) before me

?oL)c4r

Seal
o v 1C

Residing at R;<n-k-\\. ,-i)
J -\ l-'r1

MrcNOFILMED

il0lJ I .? ts92

A29-.02350 Page
My Commission Expires3 pite:


