
]DAHO DEPARTMENT OF WATER RESOURCES

PRELfMTNARY RECOMMENDATION OF WATER RTGHTS ACQU]RED UNDER STATE LAW

04/L6/2003

ao ttr2

KII,GORE IJIVING TRUST
].502 S MINK CREEK RD
POCATEIJIJO ID 83204

SPRING TRTBUTARY: EAST FoRK MTNK CREEK

0.040 cFs

THE QUANTITY OF WATER UNDER THIS RTGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,OOO GAI,I,ONS PER DAY,

lo/06/res2

T08S R35E 58 NWNESW Within BANNOCK County Source; SpRTNG

PURPOSE OF USE PERIOD OF USE QUANTITY

0.020 cFs

0.040 cFs

3.0

$
L

o$o
PRIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRTORITY DATE:

POINT OF DTVERSION

ol
$a

PURPOSE AND
PERIOD OF USE

DOMESTTC

IRRIGATION

or/ ot
04/07

L2/3L

L0 / 31,

PLACE OF USE; IRRIGATTON Wi BANNOCK Counlv

T08S R35E S08 NESW 1.0 T08S R35E S08 NWSW

DOMESTIC same as IRRIGATION

4 ACRES TOTAI,

USE OF THIS RIGHT WITH RIGHT NO. 29-0225? IS I,IMITED TO THE
IRRIGATION OF A COMBINED TOTAIJ OF 4 ACRES IN A SINGLE IRRIGATION
SEASON.

THIS RIGHT TS I]IMITED TO THE IRRIGATION OF 4 ACRES WTTHTN THE P],ACE
OF USE DESCRIBED ABOVE TN A SINGI]E IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTNETTOW OF THIS WATER RIGHT;

THIS PARTIAI, DECREE IS SUBJECT TO SUCH GENERAI, PROVTSIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMTNISTRATION OF THE WATER RIGHTS AS MAY BE
UIJTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO IJATER
THAN THE ENTRY OF A FINAI, UNTFIED DECREE. SECTION 42-I4I2(5),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORYMATERTAL: License

RIGHT INCI,UDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-7425, IDAHO CODE.

RIGHT TNCIJUDES ACCOMPIJISHED CHANGE IN PITACE OF USE PURSUANT
TO SECTTON 42-l"425, IDAHO CODE.

1Water Right 29-2323



rDArro DEPARTMENT OF WATER RESOURCES LO/04/2OOL
PREI,IMTNARY RECOMMENDATION OF WATER RIGHTS ACQUTRED T]NDER STATE LAW

NAME AND ADDRESS: KILGORE LIVING TRUST
1502 S MINK CREEK RD
POCATELLO ID 83204

SOURCE:

QUAIiITITY:

PRTORTTY DATE: tO/06/]-952

POINT OF DIVERSION:

PI]RPOSE AI{D
PERIOD OF USE:

DOMESTIC

IRRIGATION

PLACE OF USE:

T08S R3sE S8 NWNESW Within BANNOCK County

PIJRPOSE OF USE

SPRING

0.04 cFs

TRIBIITARY: EAST FORK MINK CREEK

usE oF THrs RrcHT wrrH RrcHT No. 29-02257 rs LrMrrED To A TorAr, COMBTNED
DIVERSION RATE OF O.O? CFS.

THE QUANTITY OF WATER I'NDER THIS RIGHT FOR DOMESTIC USE SIALI, NOT
EXCEED 13,OOO GALLONS PER DAY.

IRRIGATION WiIhin BAIiINOCK CounIy

T08S R35E S08 NESW 1.0 TOSS R35E SO8

PERIOD OF USE

or/ot t2/31
04/0L t0/3t

QUANTTTY

0.020 cFs

0.040 cFs

NWSW 3.0
DOMESTTC same AS IRRIGATION

4 ACRES TOTAI

USE OF THIS RTGHT WITH RIGHT NO. 29-02257 IS IJIMITED TO THE IRRIGATTON OF A
COMBINED TOTAL OF 4 ACRES IN A SINGLE IRRIGATTON SEASON.

THIS RIGHT IS LIMTTED TO THE IRRIGATION OF 4 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SI'B.]ECT TO SUCH GENERJAL PROVTSIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICTENT
ADMINISTRATION OF THg WATER RIGHTS AS MAY BE I'I,TIMATELY
DETERMINED BY THE COT'RT AT A POINT IN TIME NO I,ATER THAN THE
ENTRY OF A FINAIJ UNIFIED DECREE. SECTION 42-T4I2 (6), IDAHO CODE.
THE QUAI{TITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTTC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORYMATERIAL: License

RIGI{T INCLUDES ACCOMPLTSHED CHANGE IN POINT OF DIVERSION
PITRSUANT TO SECTION 42-t425, IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PI'RSUANT
TO SECTTON 42-]-425, IDAHO CODE.

1Water Right 29-2323



1

Water Right Claim Number 429-02323
Township , 8S35E

1

08/30/2000

A
N

Legend
liligated Area

@ Flace of Diversion

Seclion Line

Quarter Sectim Line

Roads

Streams and Canals

300 0 300 600 Feet



1

Water Right Claim Number A29-02323
Township , 8S35E

1

08/30/2000

A
N

Legend
lnigated Area

O Place of Diversion

Section Une

Quarter Section Une

Roads

Streams and,Canals

300 0 300 600 Feet



1

Water Right Claim Number A29-02323
Township , 8S35E

,a

08/30/2000

A
N

lnigated Area

@ Place of Diversion

Section Line

Quarter$eclim Lins

Roads

Streams and Canals

300 0 300 600 Feet



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Rig ht(s) : 29-02323
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1320 0 1320 Feet

O Point(s) of Diversion

Place of Use

Quarter Quarter Lines

Total lrrigated Acres= 4.O
N

E

S

GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared by: C. SaxtonLI Section Lines
Date: 2001



State of Idaho
DEPARTMEI{T OF WATER RESOURCES
western Region, 2735 Airport way, Boise, rdaho g3705-50g 2 - Q}s) 334-2190

rAX (208) 334-2348

+^
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DIRK KEMPTHORNE
Govcrnor

KARL J. DREI{ER
DircctorApril 16,2003

KILGORE LryING TRUST
1502 S MINK CK RD
POCATELLO ID 83204

RE: Notice of Error Reply for Snake River Basin Adjudication (SRBA) claims 29-02257, 29 -02323, and 29 - I 3244

DearMr. and Ms. Kilgore,

I received your notice. of error (NoE) reply on April Ls,2003. per our discussion onApril 9,2003 and reviewing your NOn, i feet I can remove the diversion rate limitationall together.

After a discussion with m{ su.pgrvisor it was brought to my attention that IDWR allows
|P to 1 lzinches per acre for irrigation rights wherl the irrigated place oi*r i, 5 acres orless. Between your spring and creek righi we t"ro**"rdrd 4 acres.

So instead of changing the limiting remark for diversion rate to 0.l l cfs, Ijust removed itcompletely because illt 
39t necessary. This means you can use the full 0.07 cfs licensedfrom the East Fork of Mink creek and the full 0.04 cfs licensed from the spring at the

same time totaling 0.l l cfs on your four acres.

I hope this satisfies your concerns.

Please feel free to contact me with any questions. If the recommendations look
satisfactory no further action needs to tl taten. You will be notified uv ifrr ingA court
at the time the directors report is issued.

Respectfu lly submitted,

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure(s)



402 / oe /2003

NOTICE OF ERROR
REPIJY

Please tn)e or print cIearly, fill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
your
recommendation or you want Co let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPITY IS: April 2J,, 2003

Water right number: 29-2323

KII,GORE LIVING TRUST
].502 S MINK CREEK RD
POCATEI,I,O ID 83204
Tel-ephone Number: (208)418-4349

L. Describe the portion of the proposed recommendation with which you digagrge (e.9.
prioritv date, period or use, ."o1.."] ' ,rrv'e drsarlne.e. ir' 1-le, furfi,^ 0f -1tr4-bfihOcd ,eco$firy&*ta:
!q1!1:F*,tf *,y\|'iynrtd{-6^c- q;S,+'v- ot'tt.t'l c'f\:- '{" dis;tJrE€ .'irl--yuo"
?PJnry. Tfr,#i TT .;ili;i;,.i';:i,'n' uff L lu'J ; ff;,.-Wf:X i t, i s r"4.*Fty

2. Describe the changes you wish to make in the proposed recommendation.

hra, .,yq& ffif t 
"-q-r;+$t 

,r i4:i<:i i 7 i:\-;-FS;-;;+.'TAe- ?ed$q ir z 1-zzs7
(g.ot ctrs) b--Ad[d" Qt o+il-{a\ o€-\^li ctrs .,llet--fiv/^'Le-]fivsfa/ h zl+oful oQ

6,01 C'FS o<- 0,09 Cre ,

3. Give a brief explanation as to why you disagree with these portions:

we-Gl fix
" 

q-2323 lws
ear.'\'. hr.$funca.,{ vu,#err

L B 0
A* 11a

r"ia ro$y 4rn+
l*'zc0 0l

T^xdA

V
L

DATE: \ tol u'* SIGNATT]RE: ?**- '$\,
Please print your name a- It, R

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Fal1s, ID 83402, 2085257f61

C /< [LanTcl *<a'd'<-
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NEOENED

ffi.fr11$
April 10,2003
1502 South Mink Creek Road
Pocatello,Idaho 83204

Idaho Department of Water Resources

2735 Akport Way
Boise,ID 83705 Attn: Craig Saxton

Dear Craig:

Confirming our phone conversation with you on April 9, 2003,we have enclosed our
comments on the 3 Notices of Error that relate to our three water rights, 29-2257,29-
02323, and29-13244. As we noted inthat conversation" our primary concern is that this

administrative process may result in loss of a part of our historic water rights for our
property in the Mnk Creek area in TOSS R35E S8, NENWSW within Bannock County.

As my wife, Elaine, particularly argued by phone, this does not seem reasonable in that

two ofthese rights (29-2257 and29-02323)I:mve been in our family snce 1942 and 1952

respectively and the water has been used to inigate our property for many years.

We hope you will be able to work with us to satisfactorily settle this matter in the near

future. Thank you for your consideration of this request. You can reach us at (208) 448-

4349 or cell (208) 241-3633 or email: bekilgsre@aol.com.

w

Sincerely,

|h*a rft. W {h"--.,.,' &*"
Bruce M. Kilgore and Elaine Kilgore

P. S. Because we do not have a typewriter-just a computer printer - I am enclosing the

wording we used, in the event that my handwriting on the two 'Notice of Error" forms is

not very clear.

Irilr ,.,
jj: l" t t l
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Draft wording for Water Resources'T.{otice ofError" replies to 29-2257 and29-02323:

1. Describe the portion of the proposed recommendation with which you disagree:

We disagree in the portion of the proposed recommendation that results in a total
irrigation quantity of 0.07 CFS. We disagree withyour combining the two water

rights, 29-2257 and29-02323, resulting in less quantity ofwater allowed for
irrigation, and in effect, loss of a water right.

2. Describe the changes you wish to make in the proposed recommendation:

We urge that the quantity m29-2257 (0.07 CFS) and the quantity lrl.29'02323
(0.4 CFS) be added for a total of 0.11 CFS rather than be limited to a total of 0.07

CFS or 0.08 CFS.

3. Give a brief explanation as to why you disagree with these portions:

We feel that each historical water right was established on its own merits. Right
29-2257 has a priorrty date of 08/04/42 and an amount for inigation of 0.070
CFS. Right 29-2323 has a priority date of 10/06/52 and an amount for irrigation
of 0.040 CFS. These should therefore have a cornbined total of 0.110 CFS.

.i,',rij 'i. i: i';iira,
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- Fom a2-2.18/42-laO9(6) July, l0@

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Pleaseprintortyp€. Attachpageswithadditionalinformarion. Inscructionsare includedatthe endofthisform.
Incomplete forms will be retumed.

Please list *re water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Solit

A9 -oaa57
Aq- oaZA3

2. The following REQInRED information must be submitted with this form:

A. The appropriate See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of *re properry and water righ(s) or claim(s) in question, WITH ATTACHED LEGAL DRSCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex properry descriptions): *

PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually anached to your deed or on file with ttre county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

u/4

3

4. New Owner/Claimant(s)

Name and Address of Former
Owner/Claimant(s)

New Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the property

L *t
NameConnector(Check one): [ ] and, [ ] or, [ ] and/o

Itoa ,. &yI Cr.ob A"l

TtualccT a /Jrua" ft. l/r{gete
e

d

/(u*n

/",-.-{.[lo Z0 Fiao I
(

& I ??6



6.

I

Fomr a2-2.18/42-l{O9(6) July. l0@

'7

If the change in ownership affeci.s the entire water right for each water right or adiudication craim number listed in item

1, THEN sKIp rHIS lriu eno Go ro ITEM z] rt ti," change in ownership divides the water righ(s) among multiple

owners, you musr describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the

box(es) below to describe yo.o warer right(s) after the change (one warer right per box, you may copy this page as necessary)' if

your quanrity of warer is greater than a proportionate split, you musr attach documentation to show justification for a larger

amount. If you are not sur! how to identify your portion of thl original water dght or adjudication claim records' please contact

the nearest DWR offrce ibr assistance'

Signature of New Owner(s) or Claimant(s)

(include title if aPPlicable)

For snake River Basin Adjudication Claims: please attach a Notice of Appearance completed by your attorney' if you wish

IDWR ro correspond witrrilmltrer for all matters related to your claims.

For Office Use OnlY
Received by 

-

Receipted by

Processed by

Date
Date
Date

Fee

Receipt No
Dats

DESCRIPTION OF YOUR PORTION OF WATER RIGHT

(lf the righ(s) will not be split' skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume

(cubic feet per second or acre-feet per annum)

DescriPtion
(acres, number and rype of stock, honres, etc)

Irrigation

Stock

Domestic

Other.

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT

(If the right(s) will not be split' skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

DescriPrion
(acres, number and type of stock, homes, etc)

Inigation

Stock

Domestic

Other

Total

Water Use Diversion Rate or Volume

(cubic feet per second or acre-feet per annum)

WR
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F. Willim Dorbild, A(orney ar Law
3182 Old Turnd Rod, Sule C
hfayde, CA 94549

Brue M. Kilgorchd A. Elaioc KilSore
342 Fenway Drive
WdDut Cr€e&, CA 94598

,o--gqgod:13o8a
9:COFC!I 1T ?EOUEST OF
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LASNY I] I):'TT RSCOROER
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l

Trust TrZa-*fer Deed

Grant Deed G:.rudd rroo R.'perrtrr r,od.. topien ,f,, ic, cr& coun & 13 ill d. rq.)
Ee lnd.dFd Gturo(s) d4lq{t hdrFndty of ts.jury *ir 6. (olowins is rdc&d 6rar:
BES IS NO CONSIDEMTON 

'OR]gISTNSFER.
D@@.!bryTstuS NONE
E frcF bmD@d@ry rtusfcr br du..
t Tt@fq b r d@bL tN;
! TMf.. b r rd vb€c d. rcror or 6c tdsbr's Se is rt! elc b@ficiryi

GNoR(s): A. ELNNE KLGOru

kbr GN(S) b BRUCE M. KLGORE ,nd A. ELATNE KLCOE, Tnsr6 of fie KEGOru LIvtNC RUS
DATED EBRUARY 6, T996

&e tolloriqddH d popdr in b Countt of Bmd, Sbb otlddo:

FOR LEGAL DBCruMON, SEE EXHIBN "A", ANACHED HERETO AND INCOruOMMD HEREIN BY
EFEMCE.

uu-/:J 1-.12-2-L O ,tL-;- 4q ' 
-
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aE-drl-jrcw_--\--

Skt6 ol Cllifo.nh
counry of conra Cos€

O" 
-!!3!1,a.t",. 

mo, rh6 undersioned Norery Pubric, personally appoared A. ELAINE KLCOS,
personally bcwn to ms ro bo tho p€rsons(s) whoss name{s) is/ar€ subscribed lo th6 within instrumenr a.d
aclnowledoed ro me that he/shenhey execlted t6 sam€ in hisfte/rhei .urhori:ed capacirylisl, and tbt bv
hisfre/$€k siooaruro(s, on rhe instumgil th€ perso.{s), o. rh€ enrly uecn behalf of which rho peBonlsl acrod,
oxecured 66 lnsrtumenr.

,o*,* ?/y''4t'l*-1
WiINESS my hand and ollicial seal.

Parcel r: Ex'ralr "A"

27/ 96()03084
That 

. portion of the sxl,/4 of sectidn aI ownship 8 South

:a 
; ijii l;" j " "'";:"k'' . 
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?;::"":ln *.-,n"",tn,".,"".,o,

trfi#f'*ht*ffi
n#;ffi**s*fi*
;::;:t:l."i':1".i'; .vater a'i vater rishrs
Pa-jet {o. 84059_000_600

t'1\7

Parcel z



29-02257 POD Field Exam 8l22l0l

Looking North. This is the location that the pump diverts water from the East Fork of Mink
Creek. Pump location can very up to 20 ft depending on how deep the creek is at different times.
(csaxton 8l28l0l).

;':.,," ,:,'. I .1 I

f .ra, i 1 -: ::. '.: . .t :, t'
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SCANNED
JUN I I 2001

Log for claim 429-02323

Acres
TR SEC aa Chimed

Spatial Dynamics BTD

Acres
Found COMMENT

8/30100

08s35e 8
08s35e I

SWNW
NWSW

1

3
1.1

3.8

Totals: 4 4.9

ffiSporro,.
DYNAMTaS



AJ58O9NP

No" A29-02325

IDAHO DEPARTMENT OF I.'ATER RESOTJRCES

ADJUDICATION CLAIM PROFILE REPORT

DATE: 05/18,100

PAGE: 136

Ot.,NER

CODE }IAI'IE & ADDRESS

PR IOR I TY

DATE I.'ATER USE

USE PERIOD

FRoil T0

DIVERSION

RATE

D IVERSION

VOLUME

C EUGENE !I GRANT

737 LI }'HITMAN

POCATELLO ID 83201
(208> 232-2004

C A ELAINE GRANT KILGORE

737 I' L'HITIiIAN

POCATELLO ID 83201

blater Source: SPRING

10/06/1952 IRRIGATTot't

DOI'IESTIC

05-15 11-15

01-01 12-31

TOTAL DIVERSIOil:

CONSUMPTIVE USE:

0.040 cFs

0.020 cFs

Point(s) of Diversion: T08S R35E S08 NI.'NESLJ

Place of use LegaI Description for: IRRIGATIOII

NE III'
NENE NLINE SL,NE SENE : NENl,l ltt,Ntt Sttilt, sENt, :

T R S !LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc:

Tributary to: l.llNK CREEK, EAST FoRK

stJ

NESH ]lt.rsl' SI.'SL, SESL'

Lt AC Lt Ac Lt Ac Lt Ac

0.040 cFs

10.00 AFA

Stage: LICENSE

BANNOCK County

SE

: NESE NLISE SIISE SESE :
: Lt Ac Lt Ac Lt Ac Lt Ac : SUiI

08s 35E 8 : 01 03

Place of use tocation for Dot'lESTlC is the same tocation as described for: IRRIGATION

Pot county: BAIINoCK

Non-lrrigation Uses! D/ oNE HfiE.

0ther Rights: NOl'lE

Other trater Rights t{ith Same Point(s) of Diversion with Stage (lnctrldes Al. l. Sources):
29-11060 A29-02257 A29-02327 A29-04442 A29-11060

Dates: Exam Made Date: Verified Date:

lilisc: l.rster District Nunber: Field Inspection Flag:
Presrmption Flag:

Ardit: 09128189 CARLSEN 06116/94 cox 03/29195 PosT-sTD

TOTAL ACRES

4.0
4.0

Objection FiIed Date:



5:ifilJ

Water License N6 U3140 Amount-0-.Q4.-s-eoo.nd..f o ot

Water District No..-..---.-,..-..-...---.--...---- Priority-Oqto-b-er--,6.'--.19.5?

THIS IS TO CERfiFY that BISI,,{ARCK M. IEIIRBIS

of pooatello, Idaho ,madeapplicationforapermittoappropriatethe

public u/aters of the State of Idaho, dated 0ctober 6 , 19 52 ; that Permit No. 23140

was issued under said application; that Certificate of Completion of works, with a carrying capacity of

0.04 second fot, was issued thereunder on JuIy L5 ,19 54 , showing that said wolks

u,elc complcted on thc 1st day of August , 19 55 ; and that on the lst

day of August , 19 55 ,

BISI,,IABCK M. IEI{RBAS

of Pocatel,to , Stateof Idaho , madeprooftothesatisfactionofthe

Stat€ Reclamatlon.Unglneer ofldaho,oftherighttousethewatersofan un-nanBd

sprin8 , a tributary of Eaet fork ]vlink Creek ,forthepurposeofirrigatlon and

clomestic uspunder Use Permit No. 251.40 of the psp{rrlment of ltectanEtion
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,

and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

I of Licenses at page 5298 , on thelSth day of July , 19 b4 ;

Therightherebyconfirmeddatesfrom October 6 ,19 52 ;

The Point of Diversion is locate

in the 19 y4 SW 1/4,,5ec. I , Tp. B S. , R. 5b E. , B. M. Bannock County

That the amount of water to which such right ls entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually needed and beneficially used for sald purposes, and shall

not exceed 0.04 cubic f6t per second,

Dcscriptiou and location of use:

Twp. Acres

$turr nf Jiuftu
license ond Certificote of Woter Right

S'.F N'TJ

i,Itil;1 srvJ
BS.

Number of rlctualLy Irrlgatetl

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place

of use herein described, as provided by the laws of ldaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

L5th day of Juty , 19 b4

...-_1,4s-8-l!"-8.,"..K!ILP_ ...-... -..-.
State Reclamation Engineer.

I
1

1
3

4

Range Sec. Forty-acre Tract No. Acres
Described in Permit

35 I;.

( SEAL )

't.f) lJlt:,)3
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APPLICATION FoR PEr -,IT /4- a3

To Appropriate the Public Waters of the State of Idaho -13

APPLrcArroN No.
PERMIT No.
DrsrRrcr No.

1. Nameof Applicant: BISIT,ARCK M. LEHRITAS

Postoffice address: Pocetello
I. If applicant is a corporation, give:

(a) Date and place of incorporation:
(b) Amount ofeapital stock:
(c) Amount paid in:
(d) Narrles and arldlesses of directors

County: Bannock State: 16gh6

II. The financial resources of the applicant ale:
(b) Treasury stock:
(d) Other resoutces:

2, Quantityof waterclairnetl: T'wo inches or 0.01r cubic feet per second,

3. Source of watersupply: Un-naned spring which is a tributary of fiast fork of Mink Creek

4. Location of point of diversion: 970 feot ltibst fuebdj€lant fi.om ilre center

cer+er of Section B , T. B 6. , R. 35 E. , B. M., and is in flre NDi SW+

of Section I , T. B S. , R. 35 E. , 8.M,, County of Bannock

5. Wateristobeusedfor Irrlgation and donestle purpoa€s. (10 gallons del\, for domestlc pur?oses_
Balsnce for irrlgation)

6. If for mining, milling, po\{el or manufacturing purposes, give:

(a) Pointofuseofwater: feetdistantfrom cornelofSection

T. , R. , ts.M., in the of Section , T. , R. , B.M.

(b) Anrount of power gener.ated: H.p., under feet head.

(c) Water is to be returned to at a point

distant from the corner of Section , T, , R. , B.ltt,, in the

of Section , T. , R. , B.M.

7. Estimated cost of works: $ 250.00

8. Kindofrvorks: Dtgging ditch, buylng and laylng plpe.

9. Ileight of dam feet; length of dam at top feet; length of danr at bottonr

feet; matetial used in dam:

10, Size of headgate: Width feet; height

11' Ditch: width at bottonr feet; width at water line feet; depth of rvater

dimensions of flume:

Diameter of pipe 2 inches; length of conduit ?OO ft.
Average grade per rnile feet.

lrrigatlon starts 1953
12. Thetimerequiredfortheconrpletionof suchworkis 2 days after / Vears.

13. The time required for the complete application of the water to the proposed use is 2 daya

,,

14. The land to be irrigated is described in the following tabulation: See remarks.

)o9r?
23110

(a) Cash on hand:
(c) Bondstobeissued:

L. A. Lehrbas
P.O.Box Lldrlr
Pocatello, Idabo

feet

feet,

n:i.le*

feet

15. Dxistingwaterrightsand,/olvalidpelnritsnppurtenanttothelandstobeirligatedare: None

additional years.



,).- .*,/ .\
f6. (a) Is reservoir to be used? No If so, fill in (b) and (c) below:(b) Name of Reservoir and number of Storage permit:

(c) Date of filing of Application for Storage permit and Nameof Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water. of the State of I<laho
as herein set forth.

BISMAECK M. L$.IRBAS A1tplicant.

By L. A. Lehrbee Agent.

Date of first receipt at Department of Reclamation 9r0O A. M. Octobe r 6, I9i2
Returned to applicant for correction: October 9, 1952

Corrected application received: October L5, f952

WIrNEss My hand this 21st day of October, 1952
MAIT N. fii]LP

State Reclant atio r t Ertg i n e e r.

IN TESTIMONY WHEREOF, We,.. ..LEN.J0R01N... ............... , GoveLnor of the State of Idaho,

and IRA !: I4A-STE]FS
, Secletary of State of the State of ldaho, have caused this instlument to

be executed in the name of the State of ldaho, and caused the Great Seal of the State of Idaho to be her.eunto 
"ttt*.4, 

11.t;s . 2-1s!

day of ...0cto.be.r:........ ......... .......- couni;Gid;d;- "

(snAL)
,ts.52..... STATE OF IDAHO

tsy
I,EN JORDAN

Approval of State Reclamation Engineer
The number of this perrnit is 2 jllro
Recorded in Book 82 Page 2j1l+O Approved October A,, L95ZThis is to certifv that I havo examinea tn6 u'ittrin oppli"ution f- 

" oiitiriiiJ afir'ropriate the public rvater.s of the State of lclaho, and
hereby approve he same, subject to the following limitations and conrlitions:

Ilond in the sum of g to be filed on or.before
WoIk to begin on or before Dsceotber 2Lt !952 I antl to continue cliligently and uninterlupteclly to conrpletion,

ttnless tempolarily interrupted by cilcuurstances over which per.mit holder.has no control.
One-fifth of the work above specified to be conrpleted on or before tnrJ.t 2t ;1g53The whole of said work to be completed on or before October 2L, irr;' '-t '
Reneficial ttse of water npplopriatetl in nccordanee helcs,ith, to bc'nrnili-rrnolbefor.e October 2J., Lg5)

By .IRA ll. I{ASIIRS

The apPlicent owns

burled. All rraste water wl
be reduced to a one inch pip€

74 Bpri.ng and the other 3/h
ofM nkc

Trvp.

Bs. 35 E.

Ib .?II. )NI

ls
25140 lssuefl
foot I the

10n a

Secretat'y of Stata.
thc lend the spfrrfrtF-6fii-

Got:erttot'.

f am uslng a two inch plp€ at
KEMIRI(S: c'f the abovn plpe. nre btuer

the intake, then r have.redtced the pipe to $.inchee to get more pressure. There ls too rt,300 feet rwilr reduce.tg i/L {nglr li9:"y on the top or irre grnuna. tr," ir"ot--[oo-i"]i'r"11 go baek lnto tho East fork of.Mink creetl loo reet'west,-oi ir-,i-Jpir"e"ir,.-ii-il"i oio" "r,.,lroo ft.-from the spr{"ng' 
-1. le,terar..ip.-idi""rr 

"ili"i.p"irrJ"i}'rn"r, pipe 370 ft. fron theplpe rvl1I t'ap the 1 lnch plpe lreO ft.-fron ihe sprlng. Ti" ;;tfig emptles intn the bast fork
inch

t t
:?3740Permit

CEINIF]CATtr OI'' ION OF ',,ITORI(S

COi.JCERN

ify that BISIVLUiCK NI. IIIIRRAS of Pocate]1o, of lannock, and
l\pplicatlon iio. 30917 boaring tlate of prio of October 6, 1952,
ol an un-nametl Bpring trlbutary to the fork of lvlink Creek,

ic purposes, has f ly cornplled with the vislons of the larvg
urorks of dive16ion t out and described said Permlt; that

of lnl.onded use O 04 gecond foot of the ers ol said sprlng
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T
Bisnarck M. Lehrbas

Eox [l.r!, Pocatellorldaho

Permit No.-----23il+O----------_-

of liorks
;! -/r'- ,/-Examination

County--.. (\--

- /t r4
' L't v

t' l/t, - ',-,2,

: lt,2;..,:-

tsenefici-aI Use " /a'.t / I,

INSTRUCTIONS TO EXAMINERS

1. Always carefully note the location of
the point of diversion and accurately
plat sama

2. When proof is for beneficial use,
carefully check up tlre number of
acres actually irrigateal in each forty
aud accurately plat same.

3. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjaceDt peruanent landmarks, such
as towns, lakes, large streams and
public mads.

4. If any unusual conditions are dis-
covered, make plain statement of
them under re.marks.

5. Always see the holder, if possible,
and go over the whole ground with
him aud make your report only upon
actual existing facts anil conditions.

6. Give general characteristics of soils,
topography, and crops raised.

t
I
I
I
I
a

i
I

I
I
i

!
!

I

j

, / -:Z.ar

/e, - _-__._
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISE

REPORT OF ENEINEER

PERMTT lroJ3U9-

REPORT ON PROOF Connletlon of Works and Beneficl-al Use

BISIIARCK M. LEHRBAS, Box ildrlr, Pocate]lo, fdaho
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WATER RIGHT NUMBER: 29-2323 V1

Owner Type

Original Owner

IDAHO DEPARTMENT OF WATER RESOURGES

Adjudication Recommendation Report 29 -2323 V 1

10t04t2001

Original Owner

Gurrent Owner

Trustee

Trustee

Priority Date:

Basis:

Status:

Source

SPRING

Beneficial Use

DOMESTIC

IRRIGATION

Name and Address

EUGENE W GRANT
T3TWWHITMAN
POCATELLO, ID 83201
(208)232-2004

A ELAINE GRANT KILGORE
737 WWHITMAN
POCATELLO, ID 83201
(208)232-2004

KILGORE LIVING TRUST
1502 S MINK CREEK RD
POCATELLO, ID 83204
(208)4784349

ELAINE KILGORE
1502 S MINK CREEK RD
POCATELLO, ID 83204
(208)4784349

BRUCE M KILGORE
1502 S MINK CREEK RD
POCATELLO, ID 83204
(208)4784349

From To

01101 to 12131

Q4101 lo 10131

Tributary

EAST FORK MINK CREEK

Diversion Rate

0.020 cFS

0.040 cFS

0.040 cFS

Annual Volume

10t06t1952

License

Active

Total Diversion:

Location of Point(s) of Diversion

SPRING

BANNOCK County

NW1/4NE1/4SW1/4 Sec. 8, Twp 08S, Rge 35E, B.M

Place of Use

IRRIGATION WiTh in BANNOCK Countv

TOSS R35E SO8 NESW 1.0

Total Acres: 4

DOMESTIC same as IRRIGATION

TOSS R35E SO8 NWSW 3.0

Conditions of Approval:

1. CO3 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO
sEcTtoN 42-1425, TDAHO CODE.



Page2 10t04t2001

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-2323 V 1

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, tDAHO CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENTADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO I.ATER
THAN THE ENTRY OFA FTNAL UNtFIED DECREE. SECTTON 42-1412(6), |DAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR DOMESTIC USE IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT EXCEED

13,OOO GALLONS PER DAY.

2.

3.

c05

c18

4.

5.

N10

N12

Remarks:

P|ace of Use USE OF THIS RIGHT WITH RIGHT NO.29.02257 IS LIMITED TO THE IRRIGATION OF A
- lrrigation COMBINED TOTAL OF 4 ACRES lN A SINGLE IRRIGATION SEASON.

P|ace of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 4 ACRES WITHIN THE PLACE OF USE
- lrrigation DESCRIBED ABOVE lN A SINGLE IRRIGATION SEASON.

Quantity USE OF THIS RIGHT WITH RIGHT NO.29-02257 lS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF O.O7 CFS.

Dates and Other lnformation

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintift
Civil Case Number:
Judicial District:
Notice of Error Flag: C
State or Federal: S
Owner Name Connector: OR
Water District Number:
Generic Max Rate PerAcre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erifi ed Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier

2.

3.

Comments

Contacts

Priority Date

POD

Source

POU

Use

Season

Quantity

81281013:32:53 PM

8128101 3:33:11 PM

81281013:35:06 PM

81281013:36:27 PM

81281013:38:53 PM

81281013:40:50 PM

81281013:41:27 PM

81281013:42:39 PM

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Status

Active

Active

Active

Active

Active

Active

Active

Active



Summary 8128101 4:09:31 PM csaxton 8128101 4:09:31 PM csaxton Active
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Verification Loq:

Element

Contacts

POD

POD

Source

POU

POU

POU

Use

81281013:34:33 PM

81281013:36:26 PM

81281013:38:29 PM

81281013:38:53 PM

81281013:40:48 PM

Date Time Stam

81281013:32:51 PM csaxton

81281013:35:03 PM csaxton

IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recommendation Report 29-2323 V 1

Reviewer

10t04t2001

Log text

1. Appointment has not been scheduled.
Comment for 1: Field Exam 8122101

1. (NO) The basis is not beneficial use.
2. (YES) Parent right has a Point of Diversion.
3. (YES) The claimed Point of Diversion can be
verified using the water right file.
8. (NO) Point of Diversion remark was not
required.
9. (NO) Point of Diversion condition was not
required.

Edited point location

1. (NO) The basis is not beneficial use.
2. (YES) Parent right has a source.
3. (YES) The claimed source can be verified
using the water right file.
8. (YES) The source is surface water.
9. (YES) The source is a standard source.
10. (NO) Source remark was not required.
1 1. (NO) Source condition was not required.

1. (YES) The POU is required.
2. (NO) The basis of claim is not beneficial use.
3. (YES) The Parent Right has a POU.
4. (YES) The claimed POU can be verified using
the water right file.
12. (YES) POU remark was required.
13. (NO) POU condition was not required.

1. (NO) There has not been a later court decree
of the water right(s) from the water source.
4. (NO) The basis of claim is not beneficial use.
5. (NO) The basis of claim is not a posted notice.
6. (YES) Parent right has a priority date.
7. (NO) The basis of claim is not an application or
permit.
12. (YES) The claim is recommended.
13. (YES) The claim is coded correctly.
14. (NO) Priority remark was not required.

Edited shape boundary

Edited PLS

1. (NO) The basis of claim is not beneficial use.
2. (YES) The parent right has a purpose of use.
3. (YES) The claimed purpose of Use can be
verified using the water right file.
11. (NO) Purpose of Use remark was not
required.
12. (NO) Purpose of Use condition was not
required.

81281013:38:51 PM csaxton

Priority Date 81281013:33:08 PM csaxton

csaxton

csaxton

csaxton

csaxton

csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recommendation Report 29-2323 V 1

10t04t2001

1. (NO) The basis of claim is not beneficial use.
2. (NO) The parent right does not have a period
of use.
4. (NO) There is not evidence that there has
been a change to the period of use.
9. (YES) The file contains all the necessary
information to verify the period of use.
11. (NO) The basis of is not a decree, license, or
a transferred beneficial use right that has had the
period of use administratively determined.
13. (YES) lrrigation is the purposed use.
15. (NO) Period of Use remark was not required.
16. (NO) Period of Use condition was not
required.

1. (NO) The basis of claim is not beneficial use.
2. (NO) The basis of claim is not a posted notice.
3. (YES) The parent right has a diversion rate
and/or diversion volume.
4. (YES) The claimed diversion rate and/or
volume can be verified using the water right file.
6. (NO) The source is not ground water and the
purpose of use does not require a diversion
volume limit.
7. (NO) The parent right does not have an annual
diversion volume limit.
9. (YES) Quantity remark was required.
10. (NO) Quantity condition was not required.

1. (NO) The basis of the claim is not beneficial
use.
3. (NO) There is no indication that there has been
a five year period of continuous nonuse that
could result in a recommendation of forfeiture or
partial forfeiture.
5. (NO) General remark was not required.
6. (NO) Explanatory remark was not required.
7. (YES) Additional condition was required.
8. (YES) Wanted to view the recommended right.
9. (NO) This is not a split right.
10. (NO) This is not a combined right.
1 1. (NO) Documents were not linked or attached
to this file.
12. (YES) Set the verification date.

Edited shape boundary

Edited shape boundary

Edited shape boundary

Season 8l28lo1 3:41',24 PM

Quantity 81281013:42:36 PM

Summary 81281014:09:30PM

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

POU

POU

POU

81281014:56:09 PM

8/30/01 8:57:58 AM

8/30/01 8:59:50 AM



SCANNED
.luN 1 r 200f

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,IN AND F'OR THE COUNTY OT TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVrL CASE NUMBER: 39576OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-02323
Date Received z 9/28/L989
Receipt No: 80L0856
Received eytre

NOTICE OF CLAII'I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

)

(

1. Name:
Address:

OR
Name:
Address:

2. Date of priority: ocT 06, tg52

3. Source: SPRING

EUGENE W. GRANT
737 W. WHIT}I.AN
POCATELLO, ID

A. ELAINE GRANT KILGORE
737 W. WHITMAN
POCATELLO, rD

From
03/Ls
0L/0L

2A8-232-2004

83201

8320L

Trib. to: MINK CREEK, EAST FC

Lot County
BANNOCK

4. Point of Diversion:

Township Range Section L/4 of L/4 of L/408s 358 I NW NE SW

5. Description of diverting works:
PIPELINE AND SPRINKLER SYSTEM.

6. Water is used for the following purposes:

Purpose
IRRIGATION
DOMESTIC

TO
LL/L5
L2/3L

F.S
0.040
0.020

c (or ) A. r.A.

7 Total euantity Appropriated is:
0.040 c.F.s. (and/or)

TotaI consumptive use is
Non-irrigation uses:

D/ ONE HOME.

A. F .A.

10.0 Acre Feet per Annum.

Date z 09/28/89

I
9

A29-0 2323

MICROFILMED

Page 1

r{0I I 3 1992



-) 1

L0. Place of Use!

Township Range
08s 358

Basi s
Water

Section
I

laim: LICENSE
t Nunber: 23L40

L/4 of L/4
sw Nw
NW SW

Lot Use
IRR
IRR

Section Acree

Aeres
1.0
3.0

1.L.

L2.

1_3.

t4.
1.5 .

Total Acres

Place of use in counties: BANNOCK

Do you own the propert,y list,ed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:

4.0

4.0

MICROFILMED

Nov 1 3 1992

Date z 09/28/89

of,C
Righ

A29-02323 Page 2
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L6. Signature(s)
(a.) By signing below, r/We acknowledge that r/We have received, read and
understand the form entitled I'How you will receive notice in the Snake RiverBasin_Adjudication." (b.) I/Ne do 

-.- 

do not X wish to receive and pay
a small annuar fee for monthly copieffiE the docFdilsheet.
Number of attachments: I

For Individuals:
T/We do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

State of ldaho (

County of

ffirm that, the statenents contained in the
and correct

te: r-r
Date:

ss.

ay

o ry c

Residing at
My Commission Expires

Date z 09/28/89

h/lICROFILMED

N()\, | 3 1992

a
ue

)

)

)

Sub

of
scrib and swo (or af f irmed) before me this 2frn

L9 tr

A29-0 2323 Page 3


