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FACSIMILE TRANSMISSION

Please deliver to named recipient.

TO: IDWR - Attn: Al Rueberry

FROM: PattiL. Rowland

SUBJECT: Singleton/Hagenbarth Agreement 31-1 1440

DATE: 9117llz
/

PAGES: V
FAX NO: (2081525-7177

CLIENT NO: 377.2 OPerator: Plr

MESSAGE: Hello Al. John Marshall asked if I would send you a copy.of the signed

Ag;il.t mentioned above. We hope to get it recorded sometime this week. lf you

nJed anything else, let me know' Pafti l
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Ttn inlormatbn conlelncd hefein b CoNFIDENTIAL, may be subject lo the attorney-clionl prlvllego snd 16' Inlqnded only lor lhe use

or rhe ,ecipranr nameu auovi. ihr transmlssion does nJ ;;fiiiit a walver of privileoe. il vou havo recelved lhb hansmiltal in

erort ptees€ lnmcdhtely noiif,'fifJ i"-nJ.i ii ff.pf'one gnd lctum thlB l,"nsmnel lo tie e"ttdut' by U'S' Poslal S€rvlce el lhe
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qborra addrers'
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When Recorded Return to:

Johur M. Marshall
Oivens Prusley LLP
27'1N- 6'r Shect, Suite 200

P.O.Box2720
Boise,lD s3'lDl'2720

WATER RIGHTS SETTLEMENT AND SUBORDIN^A.TION AGREEMENT

THIS WATERRIGHTSSETTLEMENTANDST]BORDINATIONAGREEMENTC.A TECMENf)isCNICTEd

inro "n".iJ"it 
;idf;;t;i i"lt*ru"r, zoo2, by and between James F. Hagenbarth, David J Hagenbarth, and Mugaret

ift""U*rfr CUal6fartfr"; urC t-arry D. Singlcton and Robirrc Singleton ("Singlcton")'

CITALS

A. Hagenbarth eithq claims or holds water right nos. 3l'2274,37-2275,31'
10245, and 3l-1b740 (collectively the "Hagenbarth Rights") in the Snake River Basin

aOluoi""tion (,.SRBA'j. ftt. Hagenbarth Rights arc stockwater and irrigation water rights

frorn pry Creek in Clarft County,Idaho, for inigation and stockwateruse at the place ofuse

owned by Hagenbarth described in ExJtibit A hereto'

b. Singleton has claimed water right 3 l-11440 in the SRBA for stockr,vater use

from Dry Creek inClark County, Idaho, on a place of use owned by Singleton and described

in Exhibit B hereto.

c. Hagenbarth filed an objection in the SRBA to the ldaho Depanment of Water

Resources recommendation for wsrer riglrt 3t-l1440. Hagenbarth and Singleton have

entered into this Agreementto settle the objection and allow a decree in the SRBA forwater

right 3l-11440 on conditions slated herein'

NOW THEREFORE, in consideration of the above recitals and the wananties,

covcnants, agreeinents, terms and conditions set forth below, Hagenbarth and Singleton

agree as follows:

l. The parries each represent and warrant to the other rhat they hale the respective

lcgal power, right ani authority to enter into this Agreement and to perform the

obligations hereundcr'

W^Irrn RICHTS SETTLEMENT AND SUNORNTNATION ACNPBTTITNT- I
C:\l'{t?it!lu??udrho ut rigtr9002'o}09 Subotiiildon AgrBuDl DR l/t'4oc
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2. The right to divert water under water right 3l-11440 shall be, and is hcreby,

subordinated to the Hagenbarth Rights, however they may be decreed by the court in

the SRBA. Additionalderails of subordination arc as follows:

a- the priority for the water right 3 I -l 1440 may not be asserted or relied upon'

and shall be ineffective, against the priority of any of the Hagenbarth Rights

for any purpose, including the purpose of effecting a delivery-. call or

curtailment or other adminiitration to deliver water to supply any diversion

under water right 3l-l 1440; and

b. no delivery call to serve any diversion under right 31-l 1440 shall be made,

honored, or enforced if ir would cause or rcquire, eithcr directly or indirectly,

curtailment of, or mitigation from, any of the Hagenbarth Water Rights;

c. this subordination also shall apply to any use to which any such subordirrated

portion of the water right 31-l1440 may he transfened or changed.

d. this subordination shall be effective at all times that Dry Creek water ceases

to flow beyond a point where Dry Creek's cour$e currently passes under the

road in the S%sE of section 3, Township 12 North, Range 39 EasL said road

being commonly known as the "A2" County Road and shown on fie map

attached hereto as Exhibit C.

this subordination does not linrit Singleton's ability or right to divert water

pursuant to walcr right 31-l1440, with its associated priority date, if water is

availablc at thc point of diversion for this right regardless of the effect such

diversion has on the Hagenbarth Rights.

e.

3. The recitals, terms, conditions and covenants contained herein shall run with the

land described in gxhiUit e and E;[!bitB hereto, and shall run with the Hagenbarth

iUJfttt and water right 3l-11440 and shall be binding upon any person claiming,

traiing or acquiring *y tight" title or interest in thc Hagenbarth Rights, water right

: t-t ti+0, ttre tanO OeicriUlA in Exhibit A and Exhibit B attached hereto, or in any

iot, p^t"ri, portion or subd,ivision thereof, and upon thcir successors and assigns'

4. The partial decree for water right 3l-t 1440 shall include a remark in the

section entitled "other Provisions Neoessary for Defrnition or Administration of
this Water Right" as follows:

This water right is subj

agreement recorded on
ect to the terms and conditions of a subordination

as Instrument No. in the

records of Ctark CountY, Idaho.

WernR RIGHTS SNTTIBU NNT AND SUNORPITTATION AC NBBTTISNT - 2
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1poclssioa of &fu AglEtotnfi, ttc pvrniling gety shall bG enilloal nl iU r=asmrfub
&rtrsy fes r+d cm.

IN {|ITNESS WHERBOF, rhir Agmcnt hF beeo crccrrrcd by tha pordil, i! th;
Srneof ldah, ar of6c c$haivn desfrtthrhovc.
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SENT BY: IDWF WESTETN REGION;

r{h

rtlis is ro cerrif,y Ehat: clf,y oF pocATELLo
PO BOX 4L59

. POCATELI.O ID 93205

334 2348; FEB-28-02 1:13PM;

d

STATE OF IDAIIO
DEPARIT{EIIT OF T4ATER RESOIJRCES

TRANSFER OF WATER RIGIIT

TRAIjISFER NO. 54F2
rER RrcET NO(s) . 29-02274/29-02338/2g-07375

PAGE 2/3
rtztr+l*----

RECEIVED
JUL 0 I 1999

o*H1y4;**'

.-DaNE
has requedted a change co the a.borre capcioned weEer right (e) . This charrge lrr wagerrighb(e) le authorized puxeuarlt to the provisions of seseion *z-zzi,z, rdabo coila,provlded Ehe condit,j.orrs ll"eted below a.re ner,.

SENEFICTIL US4
j

01/01 Eol 1

DIVER,SION
nIfE

21.00 cFs

A
g/

Rtght l|o. 29 -O?,27t r
!{gNICXPAI,
Erl.orJ.ryr o6lls /L949

R{sht No, ?9-02339 i
MSNTCIP.AI,
Prlor{ry: og/or/tssj,

Rtght No. 29.0?3?$ t
!{uNrcrPet

oL/ot tb 12,/31 14.76 crs l|i 1- t t 3 h'l

01/01 to tzltt02/21/L977 '
Itn -d, ''tt ''- .,

'.- 
,,','' 

l\

* 39. X0 CPg ri

,i

?
Prlorltlzl

, roTI^II: :

s.ouRcB
GROT'I{DWATER

MlE,.- Se.c... LOr, ToratBhip 0FS,':','. ' BANNOCK Cor:nty
Mf-!r,,.sec.. 

-12, 
Tosilsntp Oes,

. rri1.r:,.;...Yt pOlfER Ceffnty
, Sec, 15,
r Sec, 15,
, Sec.25,
, Sac. 2?l
, Sec.35n
r 9ec. 35,
, See,35,
, $ec. 1,
, Sec- 15,

BANNOCK

Range 338

Range 33E

SWNE

NWSW

NPNW

NWSE

SENE
SEI\TE

NWSE

SESE
sttst{

Tounehip 065,
Townrhip 05S,
Townehip OES,
Towrrship 063,
Townehip 05S,
Tonnship 05S,
Township 065.
Townshlp 07S,
Toryrrship 0?S,
Corrnty

Range
Range
Rarrge
Rangd
Range
Range
Range
Range
Range

338
34F
348
348.
3rtE
348
348
34Ef
358

A7.1 - 11354
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SENT BY: IDWR WESTERN FEGION;

d oa
TO;

DOCTJMEhTT DESCRIPTIONATOTF^S :

334 2348; FEB 29--82 1 :1 3PM;

State of ldaho
DEPARTMENT OF WATER RESOURCES
Wectern Reglon, 2735 Airport way, Bolce, Idrho 83705-5m 

ffil ill#if

PA6E J /3

DIRKKEMPTHORITIE
Governor

KARLJ. DREHER
Director

DA

FAX hILJMBER (208) 334,-2yt8

FROM: 4)

{q,f

TOTAL PAGES + COVER SHEET

COITTACT:
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BEETVIAN 8c HOFSTETTER, P.C.
Counselors and Attorneys at Law

608 West Franklin Street
P. O. Box 1427

Boise, Idaho 83701-1427

8-oz"'lLl

Telephone: (208) 3 88-8900

Facsimile: (208) 388-8400
E-mail: beehof@micron.net

Josephine P. Beeman

Dana L. Hofstetter

May I l, 1998
RECEIVED

MAY I 5 t99S

try$g#ffi'tr'ou*e'
Idaho Department of Water Resources
Eastern Regional Office
Attn: Adjudication Bureau
900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402-1718

Designation of "seryice atea" as place of use
All SRBA Claims for the City of Pocatello (see attached)

Dear Adjudication Agent

We request that this letter be included in the adjudication files for the City of
Pocatello regarding the designation of place of use for the City's municipal water rights.
Specifically, due to statutory amendments in 1996 addressing municipal water rights, the
City of Pocatello believes it would be more accurate to describe the place of use of its
municipal water rights as "within the service area for the City of Pocatello." This is
based upon our review of ldaho Code S 42-2028, which provides that the service area carr
be designated as a place of use for a municipal water right when the service area,
although in part outside the corporate limits for the city, is within the city's established
planning area and shares a common water distribution system with lands located within
the corporate limits. This is true for the City of Pocatello because the areas served
outside the corporate limits are within the impact area recognized in the City's
comprehensive plan, the St4te Local Planning Act, and share a common diskibution
system with lands located within the corporate limits. Although the 1996 statutory
change occurred after the filing of the City's municipal water rights in the Snake River
Basin Adjudication, the City believes the term "service area" would more accurately
define the place of use when these rights are recommended in a Director's Report to the
SRBA Court.

Re



./\
IDWR Adjudication Burear, '

Re: City of Pocatello
May 11, 1998
Page2

The City of Pocatello believes that the SRBA is an appropriate forum to state the
municipal place of use as accurately as possible. The statutes adopted in 1996 represent a
codification of the common law and are not a change in the law applicable to municipal
water rights existing before the statutory codification. I.C. 5 42-202(11); Statement of
Purpose, S.B. 1535 (Idaho 1996); Meyer, Christopher H., Municipal Water Rights in
Idaho: The Growing Communities Doctrine and lts Recent Codffication,Idaho Water
Law News, Vol. 4, No. 1 Spring/Summer lgg6,p. 5-6. See Preliminary Special Master's
Report for Water Rtght 34-10030 (City of Arco), p. 2, n.l (dated March lB, lggT), In Re:
SRBA (Twin Falls County Case No. 39576). Since the City's place of use forits
municipal water rights has historically also included areas adjacent to the corporate limits,
it is appropriate to designate its service area as the place of use in its SRBA claims.

Please call me with any questions regarding this matter

Sincerely,

BEEMAN & HOFSTETTER, P.C.

Jdsephine P. Beeman

JPBja
Attachment
cc: Dean Tranmer (w/ attachment)
D:\1776V097



Eugene C. Thomas
John W. Barrett
R. B. Rock
Richard C. Fields
Robert E. Bakes
Paul S. Street
Larry C. Hunter
Glenna M. Christensen
Mark S. Prusynski
Morgan W. Richards, Jr
Michael G. McPeek
Stephen R. Thomas
Jon S. Gorski
Gary T. Dance
Gerald T. Husch
Thomas V. Munson
Kirk R. Helvie

Thomas C. Morris
Michael E. Thomas
James C. deGlee
Christine E. Nicholas
Patricia M. Olsson
Grant T. Burgoyne
Stephen J. Olson
Patrick J. Kole
Andrew P. Doman
David S. Jensen
Ray E. Smith
Allen K. Davis
Bradley J. Williams
Mark A. Ellison
James L. Martin
Alan D. Malone
Josephine P. Beeman

LAW OFFICE

MOFFATT, TTIOMAS, BARRNTT, ROCK & FTELDS
CHARTERED

FIRST SECURITY BUILDING
91I WEST IDAHO

POST OFFICE BOX 829
BOISE, IDAHO 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

February 25, L994

"?7- a ez,7/ HEUtslvsr"
FEB2sMi

DrprtnrldwrRrouotc

Willis C. Moffaft
(1907-1980)

******
E. Renn Yorsason

Office Adminfstrator

Gary T. Dance
Partier in Charqe

Eastern ldaho Offices

IDAFIO FALLS, IDAHO
525 Park Avenue, Suite 2D

Post Office Box 1367
83403

Telephone (208) 522- 67 00
Facdimile (208) 522-Sll I

POCATELLO, IDAHO
825 West Cenrer, Suite C

Post Office Box 4941
83201

Telephone (208) 233 -z00l

Idaho WATS: I (800) 422-2889
ABA Net 010

Shelley Keen
Idaho Department of Water Resources
1301- N. Orchard Street.
Boise, ID 83706

Re: City of Pocatello Reservoir List.
MTBR&F Fil-e No. 15863 . 0000

Dear Shelley:

Enclosed is a copy of the City of Pocatello's reservoir l1st.
Carter Fritschle reviewed the Cityts SRBA claims last summer and
requested the reservoir list Lo confirm that the Cj-ty's reservoir
and t,ank storage facilities are capable of being fulIy recharged
by the quantity of water available in a 24 hour period from all
of the Cit.y' s sources of water.

If you have any questions, do not hesitate to call.

Yours very truly,

hine P. Beeman

JPB/1s
Enclosure
cc: Dean Tranmer

Fred Ost.ler
Tom Dekker

MICROFILMED

APR I 2 l99lt



RECEIVED
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DrilnrrdttrFclptts

CITY OF POCATELLO
WATER STORAGE CAPACITY

Date: B-30-93

The following is a summary of storage reservoirs:

ltn t0cAr r0fl DATE CT.PACITT {GAt} STATUS

fl1r2
f3s{
s5
s6
#7
s8
il9

R€Eervoir Yard (llE+ Sl{+, 2-?S-348)
Reeervoir Yard (llE+ lltl+, 2-7s-348)
Reaervoir Yard (llE* tl$+, 2-7S-34E)
R€aervoir yard (lIH* tlE+, 2-7S-34E)
S End vallewi€lr (SE+ NE+, 33-6S-34E)
C€ntar & I-15 (SE+ SW.+, 24-6S-34E)
End E C€dar (Sll+ llE+, 24-55-348)
Regervoir Yard (SE+ sH&, 35-6S-34E)
S End Vallewieer (SE+ llE*, 33-6S-34E)
Satterfi€ld & Terrace (SW{ SE+, 7-65-35E)
Centsr & Apex (SI.r+ SE*, 19-6S-35E)
Birdie & Sil.vererood (SE+ llH+, 30-6S-35E)
Ressrvoir Yard (llEt lll,l*, 2-7S-34E)
H End Junipei nirr (l$t* llE*, 13-7s-348)
S End City Cr€€k (NE *, 3-75-348)
Satt€rfi6ld & Terrac€ (sH+ SE*, 7-65-358)
Airport - 10th Ave. & "8" 5t,

r.891
t892
190 5
193 5
19 50
1953
1955
1951
1954
1964
197 3

1973
19? 5
197I
1978
1985
1969

500 ,000
2,000,000

20,000
1,000 ,000
2 ,000,000
3,000,000
5,000,000

500,000
3,000,000
3,0oo,0oo

150 , ooo

Abandon6d
Abandonsd
Abandon€d
Abandoned
In Use
In Use
In Usa
In Use
In Use
fn Use
In Use
In Use
In Use
fn Us€
In Use
In Use
In UEe

MICROFILMED

APR I 2 l99tr

1,500
855

000
000
000
000
000
000

2,040 |
11,500,

300,
300,

f;10
8Lt
fl12
fl13
s14
f,15
f15
n77
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rN THE DTSTRTCT COURT OF THE FIFTH JUDTCTAL DTSTRTCT OF THE STATE OF rDAIrO,IN AND FOR THE COUNTY OT TWIN F'ALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI.,IBER: 3 957 6

Ident.
Date R
Receip
Receiv

Numbe r :
eceived:

A29-0227 4
3/23/L990
x777777t No:

ed By:

--
---
-
:
:
::

---

ru(os
ru
ru\s

L

2

3

NOTICE OF CIAIII! TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

. NAMe: SPLIT RIGHT
Address:

N./A, rD 00000-0

. Date of Priority: JUN L5, L?AB

. Source: GROUNDWATER Trib. to:
SPLIT RIGHT

. Point of Diversion:
Township Range Section L/4 of t/4 of L/4 Lot06s 348 L5 NW SW

26 NE NW
27 NW SE
35 NW SE07S 34E L sE NE

. Description of diverting works:

4

5

Countl
BANNOCK
BANNOCK
BANNOCK
BANNOCK
BANNOC4

(or ) A. F.A

6. Water is used for the following purposes:

Purpose From To
MUNI CI PAL

Total Quantity Appropriated is:
21.000 c.F.s. (and/orl

8. Total consumptive use is
9. Non-i rrigation uses:

A29-0227 4

F.S
21.000

A. F.A

Acre Feet Per Annum.

Date z Q3/23/90

c

7

,:' ..'- . ,...._
; . ;',..'l j'"r' I, .. l. .: ir l i:fir; llii . .!:li.i
;j ;,,i..,;,.' ,'i':,,l:.: ,',i
"r. .,.. :. ." .ii I.i :i.t , , : , . ,'., ,,f :.rr.:r.

!-i'r! 
i: : :_' 1; ?

,. iir ',, ii:: ;1 .!

i,ir-,' r: ".'r;ri
il ii _1. lr /.,,r||;'-'

MICHOFILISHD

Page 1

ilo\| 1 3 l$$2



.10 .

11.

L2.

L3.

P1ace of Use: .| .r\

9ownship Range Section L/4 of t/4 Lot Use Acres

Place of use in counties:

Do you own the property listed above as place of use? yES

Othe r Wat,e r Ri ghts Used :

L4. Remarks:

A29-0 227 4A

2 P/D rN SENE, Sl, T7S, R348.
4 P/D rN NWSE, SEC. 35, T6S, R348.
P/D' S WERE DETERMINED FROM F'IELD REPORT.
P/U WrTHTN CrTy OF POCATELLO & VrCINrTy.

CLAIM BENEFICIAL USE DATE T2-3T-1926 OF 4.5 CFS
LTCENSED RrcHT 05-15-1948 16.5 cFs A29-022748

L5. Basis
Wate r

laim:
t Number: 206LL

ofC
Righ

2 Date z 03/23/90

$GAfl'i,,':., r

DEC 3 0 uCI05
MICROFILhIED

NoI I 3 1992

A29-0227 4 Page



:fO'.'signature(s)
( a.- i' By qigling below, r/we acknowledge that r/we have received, reacl andunderstand the form entitled [How you will receive noLice in the Snake RiverBasin-Adjudication. u (b. ) I/rNe do _ do not wish to receive and paya small annuaL fee for monthly copies o-f the docfiFE-sheet.

Number of att,achments:

For Individuals:
I,tWe do solemnly swear or affirm that theforegoing document are true and correct.

statements contained in the

Signature of Claimant(s) :

State of
County of

Idaho

Subserlbed and

of

ss.

sworn (or affirned) before me this
1_9

Date:

Date:

day

o ary c

Seal
Residing at
My Commission Expires

03 /23 /90
MIOROFILMED

$il4;:;,,yr,1,

$EC 3 f? ?oo5

A29-0227 4 Page 3 Date:

ll0tJ I 3' lgg2


