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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-123E
Date Received: 9/7/1989
Receipt No: X777777

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
CAPITOL VIEW IRRIGATION INC Phone: (208)939-7292
C/O PETE NEWTON

PO BOX 208
EAGLE ID USA 83616

2. Date of Priority: 06/01/1864
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 02E 32 SE SE ADA

5. Description of diverting works:
2 Pumps, 75 HP & 20 HP, Farmers Union Ditch.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 03/15 11/15 20

7. Total Quantity Appropriated is:
20 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:
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10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01E 32 NE NW IRRIGATION 40
SE NW IRRIGATION 40
SW NW IRRIGATION 40
NW NE IRRIGATION 20
NW SE IRRIGATION 40
NE SE IRRIGATION 40
SW SE IRRIGATION 40
SE SE IRRIGATION 40
SE SW IRRIGATION 30
NW NW IRRIGATION 40
Section Acres 370
05N 01E 33 NW NW IRRIGATION 40
NE NW IRRIGATION 40
SW NW IRRIGATION 40
SE NW IRRIGATION 40
SW NE IRRIGATION 40
SE SW IRRIGATION 30
NE SE IRRIGATION 40
SW SW IRRIGATION 20
NW SE IRRIGATION 40
SE SE IRRIGATION 40
SW SE IRRIGATION 40
Section Acres 410
05N 01E 34 SE NE IRRIGATION 40
NW SW IRRIGATION 40
NE SW IRRIGATION 40
SW SW IRRIGATION 40
SE SW IRRIGATION 40
SW NE IRRIGATION 40
Section Acres 240
Total Acres 1020

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? No
13. Other Water Rights Used:
14. Remarks:
Properties are owned by uses of Capitol View, Inc. This water right had

previously been split into 63-123A & 63-123B. In this filing they are being
recombined, because Transfer 542 was never put into effect.
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Change in Place of Use, see Transfer 136.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-123.

15. Basis of Claim: Decreed
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

10.

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)

CAPITOL VIEW IRRIGATION INC Phone: (208)939-7292

C/0 PETE NEWTON
PO BOX 208
EAGLE ID USA 83616

Date of Priority: 06/01/1864

Source: BOISE RIVER Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02E 32 SE SE ADA
Description of diverting works:
2 PUMPS, 75 HP & 20 HP, FARMERS UNION DITCH
Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 3/15 11/15 20
Total Quantity Appropriated is:
20 C.F.S.
Total consumptive use:
Non-irrigation uses:
Place of use:
Township Range Section 1/4 of 1/4 Lot Use
05N 01E 32 NE NW IRRIGATION
SE NW IRRIGATION

63-123 03/15/2004

Type

39576

63-123
9/7/1989
w005677

(or) A.F.A

Acres

40
40



SW Nw IRRIGATION 40
NwW NE IRRIGATION 20
NW SE IRRIGATION 40
NE SE IRRIGATION 40
SW SE IRRIGATION 40
SE SE IRRIGATION 40
SE SW IRRIGATION 30
NwW Nw IRRIGATION 40
Section Acres 370
05N 01lE 33 NW Nw IRRIGATION 40
NE NW IRRIGATION 40
SE NW IRRIGATION 40
SW NW IRRIGATION 40
SW NE IRRIGATION 40
SE SwW TRRIGATION 30
NE SE IRRIGATION 40
SW SwW IRRIGATION 20
NW SE IRRIGATION 40
SE SE IRRIGATION 40
SW SE IRRIGATION 40
Section Acres 410
05N 01E 34 SE NE IRRIGATION 40
NW SW IRRIGATION 40
NE SW IRRIGATION 40
SwW SW IRRIGATION 40
SE Sw IRRIGATION 40
SW NE IRRIGATION 40
Section Acres 240
Total Acres 1020

1l1. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

PROPERTIES ARE OWNED BY USERS OF CAPITAL VIEW, INC.
THIS WATER RIGHT HAD PREVIOUSLY BEEN SPLIT TO 63-00123A AND B.
IN THIS FILING THEY ARE BEING RECOMBINED BECAUSE TRANSFER 542 WAS NEVER PUT INTO

EFFECT.
CHANGE IN PLACE OF USE-SEE TRANSFER NO. 136, ATTACHED.

15. Basis of Claim: Decreed
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CHANGE IN ADDRESS OF NOTICE OF CLAIM

[ ] water Right Number (s): %3—/93
Ae3-18700

[ ] 0ld Mailing Address:

A9 55 JMW@, D Br. §3%°

[ ] New Mailing Address: ,ﬁfész,/ffigz; /{jfzg%?

New Telephone Number:
[ ] Signature of Claimant: Jéizgiégéi J4ﬁ§;;;:;5/
vae: 2247 &;-/4//«?’/,»7 ~
FOR IDWR USE ONLY: zf/;f/’¢{j2;%@§?é£7

Initial Review and Data-Entr
Date: By: ! P 7
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data- -Entry
Date: By:




IN

IN
OF

THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A63-00123
Y Date Received: 9,/07/1989
] Receipt No: Ww005677
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
BEE ACQUIRED UNDER STATE LAW

§ Viaier a0l

ﬁepaﬁnhqd 0"_. i .
1. ‘yaié £ "CAPITAL VIEW IRRIGATION, INC. 208-342-6425
Address: C/0 CAL WILLIAMS
4 3285 SYCAMORE DR.
BOISE, ID 83703
2. Date of Priority: JUN 01, 1864
3. Source: BOISE RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02E 32 SE SE ADA
5. Description of diverting works:
2 PUMPS, 75 HP & 20 HP, FARMERS UNION DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11,15 20.000
7. Total Quantity Appropriated is:
20.000 c.F.S. (and/or) A.F.A.
8. Total consumptive use is 3570.0 Acre Feet Per Annum,
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
05N 0lE 32 Nw NE IRR 20.0
NE NW IRR 40.0
NW NW IRR 40.0
A63-00123 Page 1 Date: 11,/28/89
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 0lE 32 SwW NW IRR 40.0
SE NW IRR 40.0
SE SW IRR 30.0
NE SE IRR 40.0
NW SE IRR 40.0
SwW SE IRR 40.0
SE SE IRR 40.0

Section Acres 370.0

33 SW NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 40.0
SE NwW IRR 40.0
SW SwW IRR 20.0
SE SW IRR 30.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 410.0

34 SW NE IRR 40.0
SE NE IRR 40.0
NE SW IRR 40.0
NW SwW IRR 40.0
BW Sw IRR 40.0
SE sw IRR 40.0

Section Acres 240.0
Total Acres 1020.0
11. Place of use in counties: ADA
12, Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
NONE

14. Remarks:
PROPERTIES ARE OWNED BY USERS OF CAPITAL VIEW, INC.
THIS WATER RIGHT HAD PREVIOUSLY BEEN SPLIT TO 63-00123A AND B.

A63-00123 Page 2 Date: 11,/28/89
MIGROF! MED
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14. Remarks: Continued
IN THIS FILING THEY ARE BEING RECOMBINED BECAUSE TRANSFER 542 wWAaS

NEVER PUT INTO EFFECT.
CHANGE IN PLACE OF USE-SEE TRANSFER NO. 136, ATTACHED.

15. Basis of Claim: DECREED
Case Number:
Court g
Decree date:

Decree Plaintiff vs Decree Defendant

16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): (ﬁ;g,?a,e /2;£4¥,§(,‘,,Afﬁbénate ) &

_..‘9 -3 —
wﬁ,{- =t //// e e Date: -.\‘} s a’(/—'.
c.r=e S
State of Idaho ) // x
) SS.
)

County of _j?__x?‘__-
Subscribed and sworn (or affirmed) before me this &~  day

of 6/4-», 2 19 "'IC?}“" M o il \ésuu&,ﬂ

Notary Public

Seal i
Residing at (é,o;"},.{’

My Commission Expires I8 -/

A63-00123 Page 3 Date: 11/28/89
MicROR! MED

AS 1582



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00123
Date Received: 9,/05,/1989
Receipt No: /) 5(,77
Received By: N7

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CAPITAL VIEW IRRIGATION, INC. 208-342-6425
Address: C/0 CAL WILLIAMS
3285 SYCAMORE DR.

BOISE, ID 83703
2. Date of Priority: JUN 01, 1864
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02E 32 SE SE ADA

5. Description of diverting works:
2 PUMPS, 75 HP & 20 HP, FARMERS UNION DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 20.000
7. Total Quantity Appropriated is:
20.000 Cc.F.S. (and/or) A.F.A.
8. Total consumptive use is 3570.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N O1lE 32 NW NE IRR 20.0
NE NW IRR 40.0
NW NW IRR 40.0

A63-00123 Page 1 Date: 09,/07,/89

MICROR! MED

AU% 1%1ﬁ92



10. Place of Use: Continued

Township Range Section
05N 01E 32
33
34

11. Place of use in counties:

1/4 of 1/4 Lot Use Acres
swW NW IRR 40.0
SE NW IRR 40.0
SE SW IRR 30.0
NE SE IRR 40.0
NW SE IRR 40.0
SwW SE IRR 40.0
SE SE IRR 40.0
Section Acres 370.0
SW NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 40.0
SE NwW IRR 40.0
SW SwW IRR 20.0
SE SW IRR 30.0
NE SE IRR 40.0
NW SE IRR 40.0
SwW SE IRR 40.0
SE SE IRR 40.0
Section Acres 410.0
SW NE IRR 40.0
SE NE IRR 40.0
NE SW IRR 40.0
NW SwW IRR 40.0
SW SwW IRR 40.0
SE SW IRR 40.0
Section Acres 240.0
Total Acres 1020.0
ADA

12. Do you own the property listed above as place of use? NO

13. Oother Water Rights Used:
NONE

14. Remarks:

PROPERTIES ARE OWNED BY USERS OF CAPITAL VIEW,

INC.

THIS WATER RIGHT HAD PREVIOUSLY BEEN SPLIT TO 63-00123A AND B.

A63-00123

Page 2

Date:

09,/07/89
MICEOR! MED
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14. Remarks: Continued
IN THIS FILING THEY ARE BEING RECOMBINED BECAUSE TRANSFER 542 WAS

NEVER PUT INTO EFFECT.
CHANGE IN PLACE OF USE-SEE TRANSFER NO. 136, ATTACHED.

15. Basis of Claim: DECREED
Case Number:
Court H
Decree date:

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receifi/pafice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do_solemnly swear or affirm that I am /IDI\quD((mJ of
¢ | ' Title

, that I have-signed the foregoing

Organization
document in the space below as : of
: . Title
¢ and that the statements contained in the
Organization ) e

foregoing document are true and correct. o> ES S

Signature of Aut orize gent

) . o b,
o . CINL S LR P TP T N
Title and Organization S

&P : o <
P T AT S
5 Date

A63-00123 Page 3 Date: 09,/07/89
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State of Idaho )
n/ ) Ss.
County of 0 O )
Subscriifd and sworn (or affirmed) before me this day
19 X9 /M{:/AO Mj,zﬁmm

Notary Public

Seal .- . .
Residing at Linda A. Werner

—Residing af Boise, Idaho
My Commissidily Gommission Expires Dacembar 8 1304

M*r“l\fﬁw?‘!@ [ N*‘”D

S

AU TG

A63-00123 Page 4 Date: 09,/07/89
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Notice of Proposed Transfer of Water Right

Notice is hereby given that. m‘mmwu SFIKANE,....

‘..‘m, has apglied to the Commissioner of Reclamation of the State of Idaho for a certifi-

cate authorizing him to transfer the use of..,.Qum.mn.M.m.m ...........................................
irba . of the water of.... BOISB!IF!B

from the land upon which it is now used, i, e..... B8 H;Hﬁmnma.Mpbhm

= v

the following described tractﬁsﬁoﬂtﬂ&.m&&.nmﬂumim

.
B o SR P R

soue

And thet, on the... . . 28 s day of . DOGEEREE , A. D.
19886 . o DO4B0, Idahe
before the Commissioner of Reclamation, or his authorized agent, the opportunity wil] be given to any
and all persons to appear and present for his consideration any reason or reasons why a certificats

skould not be issued authorizing such transfer.

e e e et v tnis s
o e | T T

Chb: 4 1 Gny
W UG Ol
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76.3 acree in the 5% of tha SW: and the S of SE3 of Seo. 2?{ 123.2 acraee in the-
sS4 of the SW} and 84 of SEY of Sec.23; 209 moreein the Swﬁ/éf Sec. 24; the SEZ of
18 SEX of Sec. 25; the following lande ir Sec. 26, the ﬁé'of the Mii; the SWi
the IW: and 26.7 amores of, the SE: of the ig: the MW of the IEL and 22.7
e in the Il of the S5Wi; ;ﬁh\followiﬁg lande in Sec. 27, S} of tho NEZ; BWl of the
N 5% of the SEL of the INW; :.im\ SW}; 37 aorae in the MWL of tho SEX; 16.6 acroe
\\ wne NE2 of the SEL; 38.1 acrie inlthe 5W} of the SE} and 7.8 scres in the SE3
of the SEL; the following lande in Seo. 28, the SEL; the 8% of the sWi; the IK: of
-the SWi and the SWk of the IWL; the following lande in Sec. 29, the SEL of the UEL;
% of Sﬁ% and SBL of SEL; the following larde in Seo. 32, the St of WL of 1EZ;
the W4 of tha NW: of the WL of NEL; the/S{'of the SWi of IEZ; the SEL; BEI of SWi
and the S4 of the SYL of the SWd, all pT ﬁég;\ga; the following lends in Sec. 34, LWs:
the Sw{; the SE2; the S% of tha HE%;;QV.S asres\in the IW% of tho IE: and 23 acree in
the IEZ of the IEL; the f£allowing -],:imlls in Seo. 35, 25.3 acroe in the SEI of the IEL;
B.2 acree 1in the HUI of the HU%13§.2 acree in tho lliiz of the SWi; 8.1 mcroes in the .
UEY 6f the SWi; 33 scree in the sﬁi af tho.SEi; 36 as;ge in the SEi of the SW; the S3
of the SE}; the NEL of the EE&;rSB acres in the IWi ofxtha SEL, an irreguler tract
oompriei ng 300 aoree and boing a part of ench cubdivieion of forty mcrer in Seoc. 36,
algo the following landein ¥, 4 Lj, R, 2 W. #. il. in Canyon County, Idahi, to-wit:
Lote 1,2,3 and 4 1in Sec. 2; Lot 1 and %he N 15 acres of Lot 4 in Sec, 3; Lot 4 in
Jeas 4; Lot 1 and the N 32 sorse of Lot 3 in Seq. B, aontiguour lande containing
in 8ll 2081 morep, more or leee.
Dated Bolee, Idahé, thie 8th day of Junse, 1914'.
. F.P, Xing,

State Engineer.

Approved J. H. Peterson, Atty. CGon.

IN THE DISTRICT COURT OF 1HE UNITED STATES, IN AND FOR THE
DIGTRICT OF IDAHO, SOUTHERN DIVISION.
"United States of America, -
Plaintiff,

Ve

I
=]
<]
[{~]
1=
1=
1=
15

Bolse Frult Tracts Company, and

JyH. Smith, Stete Engineer of the
8tdtg-of Idaho.

Defendants.

This cause came on Tregularly to be heard on the 31 day of July, 1916,

J.L. McClear, United States District Attorney, and B.E. Stoutemeyer, District Couneel,

-United States Reclamation Service, appearing as counsel for the Plaintiff and T.L.




Martin and B.¥. Neal, for the Defendant, Folse Frult Tracte Company, and Defendant
J.H, .mith State Engineer of the State of Idaho, appearing in person. A Stipu-
lgtlon for judgment, signed Ly the respective partiee Plaintiff. and Defendent, either
in person or by attorney, for a Judgment ﬁerein Was presented, and the cause was on
sald Stipulation submitted to the Court for consideration and decision.

VHEREFORE, By reasson of the Stipuleation aforesald, 1t is ordered and
adjudged that the said Plaintifr's application for an injunction against the transfer
of that cerfain water righi, known and descrited as the Jacobs Canal water right,
for 1000 miners inches, or 20 cublc feet per second of time, of a date of priority
of June 1st, 1864, and designated in that certain Decree of the District Court of the
Seventh Judieclel District of the State of Idaho, wherein the Farmers' Co-operative
Ditch Company, a corporation, was Plaintiff and the Riverside Irrigation District, Ltd.,
et al, were Defendants, deted the 18th day of January} 1906, as "Right Ko.2", te, and
the pame ie, herely denied; and it is further adjudged that the transfer of the said
vater right of the Jacobs Canal Company, as provided in that certain Order of the
S8tate Engineer of the State of Idalio, dated June 8th, 1914, and set forth and described
in the said Complaint, transferring the point of di;crsion of the said wntér right
to the head-gnte of the canal of the Farmers Union Canal Company, be, and the same ig
hereby confirmed as valid and legal, and the diversion of the said water right at said
new point of diversion, to-wit, at the head-gate of the canal of the seld Farmers
Union Canal' Company, be, and the aame 1s hereby allowed and cOlnfirmed.

EECT NP § ¥ isufurtherrorde:ed~and~&djudged:thﬂt the-sald Defendants, their agents,
servante, employees, angd nasigns; ﬁnd all persons acting under or by authority of the
suld Defendants, or any of them, be and they are hereby perpetually enjolned and
reatrnined from diverting the other water r;ghmxnentioned in the Complaint herein,
or either or any of them, »t any point other then the points named in the original
Deorae of the District Court of the Seventh Judicial District of the State of Idaho,
hereintefore referred to, seid water rights, the diversions of which is hereby
enJo;ned, are more particularly described in the said Order of the State Zngineer
and in sald Complaint herein as follows;

A1l the wate: rights appurtenant po that part of Lota 1,2, and 3;1n\sec.1%,
Te 4 Noy Ko 4 W., B.M. and that part of Lots 3,4, nﬁd 5 in Sec.7, T.4 N., R. 3 W., B.M.
which lie on the Southerly side of the present mailn channel of the ELolse River,
area 200 acres; the W. 25 acres of the NEg of the NW{ of Sec.l4; the B of the NE}
of Sec.23; the Ef of the SE} of Sec.14; the W 30 acres.of the NW} of the Wi of Sec.l3
ell in T. 4 N., R. 4 W., B. M.; and tle NW& of the NI_‘.-L of Sec.19, T« 4 N., R. 3 W., B.M.;
said wgter being heretofore diverted through the Pioneer Dixie Ditch the point of
diversion of which is described in said decree as foliowa, to-wit:

The point of diversion is on the left bank of the Boise River in the sw
of Sec+20, T. 4 N.R3 W. y B.M. BSaid waters appurtenant to said lends hereinabove
described being part of rights Nos. 8 ang 45 set out in sald decree hereinabove referred
to. :

» All water rights appurtenant to the F§ of Sec.8 and all of Sec9, T.4 N.,
R.4 W., B.M. sald water belng heretofore diverted through the Riverside Canal the

point of diversion of which from the Boige liver is desciibed in said decree as follows;

to-wit: The point of diversion is on the left bank of the Loise River near the




center of Sec.20, T. 4 N., R« 3 W., B.M., and sald waters appurtenant to said lands
hereinbefore desc:iﬂed being all of Right No. 88 as set out in suid decree hereinabove
referred to. )

All the water rights appurtenant to the SWE of the S of Sec.3l, T
5 N., B. 4 U., E.M., sald water being heretofore diverted through the Eureka No.2 ditch
the psint of diversién of which from the Bolse River is described in aaid decree as
follows, to-wit: Thé Point of diversion is on the left bank of the Boise River near
the SW cornér of Sec. 1? T, 4 N., R« 4 W., B.M. Saild wetel appurtenant to eaid lands
hereinabove descriLed being a part of Right Noa 89 ae set out in said decree hereinabove
referxed to.

Angd it 1s fur ther ordéred, adjudged and decreed that the permanent
injunction of this Co;rt issue herein, directed to the sald Defendsnts, thelr servante,
agentes, employees, and attorneyﬁ, requiring them, and each of them,'to perbetually‘
refrain from diverting said described water rignts,ﬁéxneﬁt the sald described Jaéobs
Canal waﬁar right, into the snid canal of the Yarmers Union Canal Compmny, under aaid
Order of the smid State Engineer, or otherwise. I . '

It is further ordered, and adJudge& that the respective parties hereto

shaell each pay its own costs incurred herein.

Fronk 8. Dietrich,
UNITED STATIS OF AMERICA_
DISTRICT OF IDAHO,) sp.
I, W.D. McReynolds, Clerk of the United States Distriet Court for
the Distrlet of Idaho, do hereby certify that the foregoing copy of Jﬁdgment in
cause No. 168, the United States, ve. Boise Frult Tracts Company, and J.H. Smith,
as State Engineer of the State of Idaho, has been by me compared with the original,
and thet 1t 18 a2 correct transcript therefpom and of the whole of such original,
83 the seme appears of record and on file at my office and in my. custody.
in testimony whereof, I have set my hand and affixed the seal of
sald Court in sald District this 31st day of July, 1916.

(SEAL) WD, McReynolds, Clerk.
10 cert Revenue Stamp :
attached.

IN THE MATTKR OF THE APPLICATION OF
THE DOISE FRUIT TRACTS COMPANY, FOR THE
TRANSFKR OF BOISE RIVER WATEHR RICHTS.

I, J.H. Smith, State Engineer cf the State of Idahc, hereby certify that
on the 19th day of June, 1914, the State Engineer of the State of Idaho issued to the Boise
Fruit Tracts Company; a Certificate of Transfer authorizing the transfer of the points
of diversion and the place of use of certain water rights held by the above named Company,
said points of diversion and pluce of useﬁbeing describea in the original decree‘entitled:

"Farmers' Co-operative Ditch Company , Pleintiff, ve., Riverside Irr&gation Dietrict, | '

et al,, Defendants", as follows, to-wit:




+ (1) ‘A1l the water rights appurtenant to that part of Lots 1,2, and 3 in

S8ec.12, T.4 N., R. 4 W., B.M., and that part, of Tots 3;4 and 5 iﬁ Seca7,'T. 4N., R.3W.,

E.Ms which lie on ithe southerly side of the brenent maln channel of the bolge River,

area 200 acresj the W,25 mcres of the NE} of the M} of Sec.l4; the E} of the NE} of

Sec.23; the Ef of the SE} of Sec.l4y the W. 30 acres of the NW} of the NE} of Sec.l3, all

in T, 4 NI., Re 4 W, , B.M.; and the N#} of the NE* of Sec.19, T* 4 N., R. 3'W., B.M.;

seid water being diverted through the Plorneer Dixle Ditch, the point of diversion of which

is described in mid decree as follows, to-wit: The point of diversion is on the ‘left
. bank of the Boise River in the SW} of Sec.20, T. 4 N., R. 3 W.; B.M. Said waters

appurtenant to said lands hereinabove desc;ibed being a part of rights Nos. & and 45,

a8 set out in sald decree hereinabove referred to. '

(2) ALl the water rights appurtenant to the E} of Sec.8 and all of Sec.9,

T.4 N., R* 4 W,, B.M., sald water being heretofore diverted through the Riveraide Canal,

the point of diversion of which from the Boise River is Aescriied in sald decree ap

follows, to-wit: The point of diversiéh is on the left bank of the tolse River near

the center of Séc-zo, T. 4 N., R.3W., B.M., said waters appurtenant to said lands herein-

above described beirg all of Right No.BQU ﬁs met out in said decree hereinmbove referred

to.

(3) All the water rights appurtenant to the Swi of the SE} of Sec.3l,
T.5 N+, Re 4 ¥W,, B«M. , 8uld water bein@ heretofore diverted through the Eureka No.2
_ Ditoch, the point of diveraion of which from the Boise River is dascrihed in said decree

”nﬁ.-—;:‘}511ows, to-wit" The point of diver;iondls on the 1e£t bnnk of the Bolne Rivcr o
near the 8.W. corner of Sec.l2, T,4 N., R*4 V., B.M, S aid water appurtenant to seid
lands hereinatove described being a part of Right No.89, ns set out in said decree here-
inabove referretl to.

o That, under and by virtue of a Judgment issued by the DBistriect Court of the
United States, in and for the Dietrict of Idaho, Southern Division, in the matter of the
United States of Americ&, Plaintiff, vs., Bolse Fruit Tracts Company and J.H. Smi;h,
State Engineer of the State of Idaho, Defendants, all of the sbove described water
rights must hereafter be diverted from the Boilse River at thé'péints and through the
canals described 1h the ¢boree hereinabove referred to and shall be used upcn the lands
describted in sald decree and Hot upon the lands described in State Engineer's Certificate
of Transfer, hereinabove referred to, under the hegding, "Point to Which Transferred
and Place of Use."

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
my office at Boise, Ideho, this l4th ay of Uct:ober, A« D. 1916,

J.H . SMITH,
State Engineer

(SBAL)




06/15/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-123E

NAME AND ADDRESS: CAPITOL VIEW IRRIGATION INC
C/0 PETE NEWTON
PO BOX 208
EAGLE ID 83616

SOURCE : BOISE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 7.000 CFS
PRIORITY DATE: 06/01/1864

POINT OF DIVERSION:
TO3N RO2E S5 NESENE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 03/01 11/15 7.000 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Boise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

PLACE OF USE:

682 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2)(h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 682 ACRES WITHIN THE
BOUNDARY OF THE CAPITAL VIEW IRRIGATION DISTRICT

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
WATER IS DELIVERED THROUGH THE FARMERS UNION CANAL

THIS RIGHT IS DESIGNATED AS NO 2 IN THE STEWART DECREE AND THE
BOISE WATER MASTERS RECORDS

This right is a split from former right 63-123.

THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 63-120G, 63-123C, 63-123D, 63-123F,
63-123G, 63-124Q, 63-125J, 63-126F, 63-165M, 63-19BAG, 63-248,
63-297, 63-2360, 63-21729, 63-18700, 63-31832, 63-31937

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.
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please type ©OT print clearly, fill out this form completely and mail. R

. . change YOur
Return this reply form to IDWR by the deadline gate printed below if you wanf1 i‘?"lf; to 9
recommendation or you want to let IDWR know that you agree with its rec: omiendad pRert
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY 1s: June 24, 2005

Water right number: 63-123E

CAPITOL VIEW TRRIGATION INC

¢/0 PETE NEWTON

pO BOX 208

EAGLE ID 83616

Telephone Number: (208) 939-7292

X . ; i e.g.
. pescribe the portion of the proposed recommendation with which you aisagree (€-9
priority date, period of use, source) :

Please see the attached 'Notice of Errox Reply"-

2 Describe the changes you wish to make in the proposed rec:ommendatlon:

Please see the attached "Notice of Exrror Reply"

3. Give a brief explanation as to why you disagree with these portionSZ
Please see attached.

v Nor

. IKAGREE with this proposed recommendatio

ontE:  6/22/05

SIGNATURE :

- —
please print your name : i

IDWR Regional Office. >735 Airport Wy: Boise, ID 2 3705, 2083342190
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Please type or print clearly, fill out this form completely and mail.

Return this reply to IDWR by the deadline date printed below if you want IDWR
to change your recommendation or you want IDWR to know that you agree with its
recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: JUNE 24, 2005
Water right number: 63-123E

CAPITAL VIEW IRRIGATION INC

C/0 PETE NEWTON

PO BOX 208

EAGLE ID 83616

Telephone Number: (208) 939-7292

1. Describe the portion of the proposed recommendation with which you
disagree (e.g. priority date, period of use, source):

It appears that the quantity and priority date in IDWR's "PRELIMINARY
RECOMMENDATION" are both significantly incorrect, and in the draft description
of purpose and period of use it specifies that Capital View's water right s
(Jacobs water) shall be subject to proportional reductions as stipulated in a /"%
court decision regarding other water rights in 1919. IDWR's current _
recommendation apparently would contradict the Idaho Supreme Court decision in /'
Farmers Cooperative Ditch Co. v. Riverside Irrigation District, 16 Idaho 525,

102 Pac.481 (1909) (see also Farmers Union Ditch Company's Notice of Error

Reply, and recent communications between Mr. Kiser and IDWR's Mr., Schulte).

Also, there are several new restrictions specified in the draft

recommendations regarding CVID's use and access to CVID's long-established

water right that to our knowledge have no legal basis.

Quantity: The recommended quantity for Capital View Irrigation District (CVID)
is 0.910 CFS. CVID believes the correct quantity, as has been
beneficially in use by CVID since 1920, and since prior to 1865 by
CVID's predecessors, is 7.5 cfs (375 Idaho Miner's Inches). CVID has,
and has provided to IDWR, substantial documentation demonstrating this
well-established use. Farmers Union has also provided documentation of
this historical amount of diversion as part of the Jacobs Water diverted
by Farmers Union since about 1920,

Priority Date: IDWR is recommending a priority date of 1/20/1906. The well-
established and previously adjudicated priority date of the CVID
(Jacobs) water right is June 1, 1864. This priority date for CVID's
water also arose from Farmers Cooperative Ditch Co. v. Riverside

i i i r {(believed to be now referred to as the "Stewart
Decree” of 1905). The language from this decree is: "That the defendent
the JacobsCanal Company, Limited, be and it is hereby awarded the use of
the waters of Boise River, diverted from a point on the north side of
said river about one mile east of the east boundary line of the original
townsite of Boise City, Idaho, through what is commonly known as the
Jacobs Canal, for use upon the town lots and lands lying under said
canal in Secs. 4, 9, 10, 11, 13, 14, T. 3 N. R. 2 E. B.M., in the
following amount from the following date;

1000 inches, from June 1, 1864; and hereby designated as Right No.
2 and adjudged to pay $70.00 costs, in addition to the costs incurred by




it." [Point of diversion, conveyance, and place of use later changed in
accordance with the laws and regulations extent at the time of the
changes. ]

With respect to the question of Jacobs Water being subject to the proportional
reductions specified in the 1919 case before Judge Brian, please see the
citation above. Based on the limited documentation with which CVID is
familiar, CVID does not believe that CVID's water is subject to proportional
reductions as recommended or stipulated by Judge Brian, nor has CVID ever been
subject to the Bryan Decree proportional reductions. Because CVID does not
now have adequate water rights to adequately serve all the irrigated lands
within CVID, to now subject CVID to proportional reductions, after
approximately 140 years of beneficial use, would cause great hardship to and
significantly damage CVID.

2. Describe the changes you wish to make in the proposed recommendation:

ia Right Number: The historical Jacobs Water water right number was
initially number "2", later identified as right number 63-0123,
which is the water right which CVID still owns part of. If the
water right number shown in the IDWR recommendation refers to a
pre-existing water right number, please indicate the correct pre-
existing water right number.

ii. Quantity: It is believed that the appropriate CVID quantity is
375 Idaho Miner's inches, 7.5 CFS, not 0.910 CFS8 as shown in the
preliminary recommendation.

ili. Priority date: It is CVID's understanding that the priority date
of the CVID (Jacobs) water right is June 1, 1864, so this is the
date that CVID believes should appear as the priority date.

iv. Purpose and period of use: As per the court stipulations in the
early 1900's, it would appear that the appropriate language for
CVID's water right purpose and period of use would be:

"375 inches from the Boise River for irrigation, originally
established as Boise River water right No. 2."

Delete all of the new restrictions listed regarding CVID's access
to and use of CVID's water right, all of the proposed paragraph
following the first 15 words of this paragraph.

3. Give a brief explanation as to why you disagree with these portions:

These explanations are stated in items "1" and "2" above.



MEMORANDUM

TO: DAVE TUTHILL, JAN SCHURTE, MEL SCHULTE, SUSAN
HAMLIN-NYGARD

FROM: NICK SPENCER

RE: UNCUTTABLE RIGHTS IN BOISE RIVER

DATE: JUNE 7, 2005

Our decision to place the step-down remark on the Jacobs and Perrault/Johnson
rights in order to place the burden on the local legal community to search for the
missing court ruling making these two rights “uncuttable” has paid off. Jerry
Kiser has provided us an explanation that seems credible to me. Based on this
explanation I recommend that the step-down remark be removed from these two
rights. Jerry Kiser’s analysis is explained below.

The “missing” language is found in the 1909 supreme court decision on appeal of
the Stewart Decree, Farmers” Cooperative Ditch Co. v. Riverside Irr. Dist., 16
Idaho 525, 102 P. 481 (1909). This is the case where the supreme court remanded
the case back to Judge Stewart for a determination of the duty of water.

On page 536 of that decision, the supreme court expressly addresses the two
rights in question, which it notes are listed as “Allotment No. 2 (Jacobs) and
“Allotment No. 30” (Perrault and Johnson). It describes the purpose of these
rights and notes they are to be remanded for determination of a duty of water,
using the following language:

These two water rights are used primarily for sale, rental, and distribution
for municipal and domestic purposes, and the sprinkling of streets and
lawns and irrigating trees and shrubbery and flushing sewers in Boise
City. These allotments, numbered 2 and 30, have been properly
established and decreed and are hereby affirmed. But the duty of water to
be used under such allotments, and the necessity for its application and the
extent of its use, will be subjects of examination on a new trial in
establishing the duty of water to be used and applied under these
respective priorities.

Id. Thus the two rights were to be remanded back to the trial court for a
determination of the duty of water. However, immediately following this
decision, the supreme court appended its decision on a petition for rehearing of its
decision. In its decision on the petition for rehearing the court modified its
original order on remand. It stated as follows:



[TThe former opinion of this court must be so modified as to make the new
trial apply to acreage tracts and not to the irrigation of certain town lots,
street sprinkling, parking purposes, sewerage, domestic and power
purposes. On a re-examination of the record, we conclude that the
judgment of the trial court should be affirmed except as to the question of
the duty of water for the irrigation and cultivation of agricultural lands and
acreage tracts. The question of duty of water for acreage purposes is the
only question to be determined in a new trial as far as the duty of water is
concerned.

Id. at 539-540. In other words, it was only the irrigation rights that were
remanded back to the trial court. The non-irrigation rights were affirmed as they
were described in the original Stewart Decree; they were not remanded back to
the trial court. Thus the Jacobs, and Perrault/Johnson rights, not being irrigation
rights, were affirmed rather than remanded back to the trial court. Since they
were not remanded back to the trial court they were not among the group of rights
before Judge Bryan when he entered the order for the step-down provision. Thus
they were not—and are not—subject to that step-down provision. They are
“uncuttable.”

I find Jerry Kiser’s analysis persuasive. Please let me know what you think.
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13205640 HISTORIC DIVERSION OF FARMERS UNION AND BOISE VALLEY CANALS
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-123E V1
WATER RIGHT NUMBER: 63-123E V1

Owner Type Name and Address
Current Owner CAPITOL VIEW IRRIGATION' INC

C/O PETE NEWTON

PO BOX 208

EAGLE, ID 83616

(208)939-7292
Priority Date:  06/01/1864
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 7.000 CFS

Total Diversion: 7.000 CFS
Location of Point(s) of Diversion
BOISE RIVER NE1/4SE1/4NE1/4 Sec.5, Twp 03N, Rge 02E, B.M.
ADA County

Place of Use

Conditions of Approval:

1. 135  The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by |.C. Section 42-202B(2) and authorized pursuant to I.C. Section 42-1411(2)(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the Idaho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use described
by the digital boundary.

2. 155  This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced
to 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
below the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, Idaho Code.
C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for

the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.



Page 2

5. 845

Remarks:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-123E V1

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

1. Explanatory THIS RIGHT IS DESIGNATED AS NO 2 IN THE STEWART DECREE AND THE BOISE

WATER MASTERS RECORDS

2. Quantity THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE AT THE FIELD HEADGATE.

3.  Explanatory WATER IS DELIVERED THROUGH THE FARMERS UNION CANAL

4.  Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE: 63-120G, 63-123C, 63-123D, 63-123F, 63-123G, 63-124Q, 63-125J,
63-126F, 63-165M, 63-198AG, 63-248, 63-297, 63-2360, 63-21729, 63-18700, 63-31832,
63-31937

5. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 682 ACRES WITHIN THE BOUNDARY OF
- Irrigation ~ THE CAPITAL VIEW IRRIGATION DISTRICT

6.  Explanatory This right is a split from former right 63-123.

Comments:

Water Supply Bank:



Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?
Check fees paid
Well logs (if needed)

Copy of topo or NAPP
Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

OD0OOCO0OO0OO

CLAIMANT INFORMATION - verify contact information is complete

Claim No(s)_@3-/23E :
/ A PhoneNo._ B34S =455 = p Wéf M

Owner:

Current Address:

@ No change NAME IS THE SAME
Q NEW OWNER

O No change Address 6}9& é P ao&' M Y36/ 6

8 NEW ADDRESS
Q How long owned property? v

Accompanied by:
PRIORITY DATE

& No change — Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is: _@*’/ ~/ @ 5/ = 24 M

(If priority date, based on your exam, seems questionable, explain below.)

Source: @m@m Tributary to M@

@ No Change -SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

8 Nochange
Q POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 [ Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

NE|SE|INE]l & |3V |2 GPS e USCS A
_ V7223 e -5 ﬂ%

Desgription of diverting works 5
MM ,@vz Sevmeca Vnow L 7H_L0-

OVERLAP REVIEW
Other water rights with the same point of diversion:

Does overlap

or other? Explain:

WATER USES
@ No change

a , Differgnt Uses

Use A%&‘me 3~/ To J/</&___Amount_ 8,06 CFS AFA
Use From To ~Amount CFS ___AFA

Use From To Amount CFS AFA

TOTAL VOLUME — Groundwater only /4

QO Incomplete on claim, the total is, Amount CFS AFA

AFA

Q Changes found, the new total is, Amount CFS
(claimant must complete excess flow sheet)

O More than 1” per Acre? Yes

NON-IRRIGATION USES:
8- No change

O Changes Exam found: Domestic#ofhomes __ Stock #

Types Additional comments:

PLACE OF USE:
O No Change
8 Changes shown below:



Wﬁ- éf;\) W mﬂmﬁz W, pet Vaw%%o\ Totals

Place of Use

TWP

RGE | SEC[NE |[NW [SW |SE[NE|NW |SW [SE [NE [NW | SW | SE | NE | NW | SW | SE

13 / - )
Ove ap' other wqtern hts: . W 2 / 40 & / 4
7 Qo243 o MWMWMHM WD,

Doc overlap fficiease rate of ﬂow, volugpe, additiopal acy d_:ffe fee for same acres? Explain:
et

i » .
i =~ ALY T Lo ,‘_{,f‘_f‘“.".A_—' A ALME A L
/

A 44_

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS
a1 = -
il 114_4;—_" P // .Qo

/7 - 2
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AFTER EXAM THE FILE SHOULD CONTAIN:
Completed claim checklist
Photographs of POD's and POU

GPS readings
Completed map and or GIS layout showing POD’s and POU

DATE EXANMFEONDUCTED: 52'27..“'53‘9‘96"

FIELD EXAMINER: MM

Oooboo




MEMORANDUM

FROM: Mel Schulte

TO: FILE

RE: A summary of information concerning the Jacobs Canal Company water right
63-123.

DATE: July 1, 2005

HISTORICAL INFORMATION

Water right 63-123 was awarded in the Stewart Decree as Right No. 2 to the Jacobs
Canal Company with a priority date of June 1, 1864. The decree specified an
amount of 1000 inches to be diverted from the north side of the Boise River about
one mile east of the original Boise City town site to be used in Secs. 4, 9, 10, 11, 13,
14; TO3N, RO2E. This is possibly one of the rights that cannot be cut in times of
scarcity.

An approved water right transfer dated June 8, 1914 changed the point of diversion
to the Farmer’s Union Canal. The transfer describes a detailed place of use in
TOSN, R0O1W, TOSN, R02W and T04N, RO2W.

An agreement dated July 17, 1916 between Farmer’s Union Ditch Company and
W. A. Keyt, who is described in the agreement as the owner of the Jacobs Canal
Company right, splits the ownership of right 63-123. This contract gives Farmer’s
Union Ditch Company one-third of the right as compensation for delivering the
remaining two-thirds of the right to land of interest to Keyt in TOSN, RO1E. This
parcel in TOSN, RO1E is apparently the same land that was organized as Capital
View Irrigation District in 1922.

An approved transfer dated December 31, 1934 split .6875 cfs of the Jacobs Canal
Company right into the ownership of the Federal Land Bank to be used on land in
Sec. 4, TO4N, RO1E. This right is designated as 63-123A in the water right records
but no specific claim was filed in the SRBA for this split and there is no proof the
transfer was ever perfected.

OWNERSHIP ISSUE

It is an accepted fact Farmer’s Union Ditch Co. was conveyed one-third or 333
inches of right 63-123 by virtue of the July 17, 1916 agreement and W. A. Keyt
retained ownership of the remaining two-thirds or 667 inches.



Capital View Irrigation District, the apparent successor of interest to W. A. Keyt,
has indicated they have historically been delivered and assessed for only 350 inches
of the 667 inches retained by W. A. Keyt.

If Farmer’s Union owns one-third of 63-123 and Capital View Irrigation claims to
own approximately one-third of the right an issue to be resolved is who owns the
remaining one-third. There are no water right records that address the ownership
issue nor are there any water right records that accurately describe the places of use
for the entire right.

The Boise River water master’s records and the Farmer’s Union Ditch Company
records indicate the entire right has been historically diverted into the Farmer’s
Union Canal.

The Lexington Hills subdivisions were developed by Lexington Hills, Inc on land
previously owned by the Holgate family. A series of deeds conveyed the land in
parcels from the Holgates to Lexington Hills, Inc.

Lexington Hills, Inc executed The Declaration Of Covenants, Conditions,
Restrictions and Easements for Lexington Hills which authorized the formation of a
homeowners association to be responsible for various maintenance and operations
including the irrigation system. Lexington Hills Homeowners’ Association, Inc was
formed in 1992,

The common areas within Lexington Hills development were conveyed in a series of
16 deeds from Lexington Hills, Inc to Lexington Hills HOA dating from 1992 to
2001. Six of the deeds include the conveyance of water totaling 119.40 inches of
Jacobs water. The remaining 10 deeds are silent as to water. Twelve of the deeds
reserve a perpetual 10’ right-of-way for the irrigation system to the grantor,
Lexington Hills, Inc.

FARMER'’S UNION DITCH COMPANY RECORDS

Farmer’s Union Ditch Co. records provide some information that can assist in
determining who might own the portion of 63-123 not allocated to Farmer’s Union
and Capital View Irrigation. As of June 15,2004 (See attached letter) Farmer’s has
been delivering and assessing 308 inches of the Jacobs right as described below:

Green Acres/Richard Hormaechea 34.0 inches  *
Echo Creek HOA 33.77 inches *
Lexington Hills, Inc 96.4 inches
Lexington Hills, HOA 107.6 inches
Ilene Stinar 10.0 inches *
East Hills Development 26.23 inches

* Not claimed in the SRBA



A very important bit of information in Farmer’s records is the fact that 264 inches
of the above listed 308 inches can be traced back as early as 1972 to land previously
owned by Myron Holgate & Sons. The Holgate land is the same parcel that was
subdivided into the current Echo Creek, Lexington Hills and Lexington Hills East
subdivisions.

CURRENT SRBA CLAIMS

63-123C Farmer’s Union Ditch Co. 20 cfs 1000 inches  *
-123D East Hills Development 525 cfs 26.23 inches
-123E Capital View Irrigation 20 cfs 1000 inches  *
-123F Lexington Hills, Inc 1.93 cfs 96.4 inches
-123G Lexington Hills, HOA 4.605 230.23 inches **

* Farmer’s Union and Capital View both claimed the entire right with the
understanding that the real ownership and allocation of the right would be
determined in the SRBA review and recommendations.

**] exington Hills HOA claimed all of the water delivered to the Lexington Hills
subdivision. They believe that East Hills Development has been absorbed into the
Lexington Hills HOA. They contend that because they are the entity designated in
the CC& R’s and their own Bylaws as being responsible for the operation and
maintenance of the irrigation system they are also entitled to the water rights
appurtenant to the subdivision property.

PRELIMINARY RECOMMENDATIONS

Listed below are the diversion amounts and entities proposed for the preliminary
recommendations:

63-123C Farmer’s Union Ditch Company 8.4 cfs 419.77 inches ***
-123D East Hills Development S2 cfs 26.23 inches
-123E Capital View Irrigation 7.0 cfs 350.0 inches
-123F Lexington Hills, Inc 1.93 cfs 96.4 inches
-123G Lexington Hills HOA 2.15 cfs 107.6 inches
TOTALS 20.00 cfs 1000 inches

*4*The Farmer’s Union allocation includes the following:

1916 contract portion conveyed as compensation 333.0 inches
Green Acres/Hormaechea part delivered but unclaimed 34.0 inches
Echo Creek HOA part delivered but unclaimed 33.77 inches



Ilene Stinar part delivered but unclaimed 10.0 inches
A remaining portion delivered but not claimed 9.0 inches
419.77 inches

ADDITIONAL INFORMATION TO SUPPORT THE RECOMMENDATIONS

The records of the Boise River water master and the Farmer’s Union Ditch Co.
verify that the Jacobs right, 63-123, has been historically diverted into the Farmer’s
Union Canal.

There is insufficient information in our water right records to support the division
of the Jacobs right to the above list of claimants and the places of use they claimed.
The above recommendations can, however, be justified as accomplished transfers
based on the records of Farmer’s Union Ditch Co. Farmer’s Union can trace the
assessment and delivery of 264 inches of the Jacobs right back to 1972 to the parcel
of land that is now known as Lexington Hills, Lexington Hills East and Echo Creek
subdivisions. We have deeds on file that convey the land from Holgate Enterprises
to Lexington Hills, Inc.

The unclaimed portions of 63-123 listed above were recommended to the Farmer’s
Union Ditch Co. for two reasons. First, they claimed the entire right and second
they have historically delivered and used these unclaimed portions within their
boundary. If any of the unclaimed parts can be recommended to other entities in
the future, Farmer’s Unions share will have to be reduced to avoid expanding the

right.

The sixteen deeds conveying the common areas from Lexington Hills, Inc. to
Lexington Hills HOA appear to transfer the water appurtenant to the common
areas to the association. However, the water appurtenant to the individual lots
owned by private parties is not addressed in any instruments of conveyance.
Therefore, it appears Lexington Hills, Inc. as the developer of the subdivisions still
holds title to that water in a fiduciary capacity for the individual private lot owners.

Another item of interest relating to Lexington Hills HOA’s claim to be the owner of
the entire 230 inches of water associated with the subdivision is the fact they have
only been assessed by Farmer’s Union for 107.6 inches since 1994. Why don’t the
assessments by Farmers Union Ditch Co. reflect an assessment to the HOA for the
entire 230 inches? It would seem they would want to solidify their claim as the total
owner by changing the ditch company records. Why would they allow Lexington
Hills, Inc and East Hills Development to be assessed and pay for water that is owned
by the homeowners? According to Ron Schreiner with Farmers, the Lexington Hills
entities and East Hills assessments are paid separately by a property management
firm.



Notices of error were filed by Lexington Hills HOA and Capital View challenging
our recommendations for the amount of diversion rate, but did not include
sufficient evidence to change the recommendations. Therefore no changes were
made to our original recommendations. The issues involving the ownership of the
Jacobs right need to be resolved at the objection phase when all of the parties can
present their cases in a formal review process.

MTS



FARMERS UNION DITCH CO. LTD.
2153 N. POLLARD LN. R
STAR, ID. 83669 ECEIVED

JUN 17 2004

WATER RESOURCE
WESTERN F!EGIONS

June 15, 2004

Mr. Mel Shulte

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Dear Mr. Shulte:

Here is what we have found in our records in regards to the Jacobs
Water and when these HOAs’ or individuals appear initially.

1980 Green Acres/Richard Hormaechea 34.0 inches
1992 Echo Creek HOA 33.77 inches
1992 Lexington Hills Inc. 96.4 inches
1994 Lexington Hills HOA 107.6 inches
1999 Ilene Stinar 10.0 inches
2000 East Hills Development 26.23 inches

For your information the Lexington Hills HOA came from a portion of
Lexington Hills Inc.. Also the East Hills Development came from a
portion of Echo Creek HOA.

A total of 264 inches of water was traced back as far as 1972 to
Myron Holgate & Son, addressed to 1832 East Floating Feather Road,
Eagle, TIdaho. This is the total without Hormaechea and Stinar.
The Stinar water was transferred from the previous owner David
Willmot which dated back to 1981.

If you have any questions you can reach me at 286-7028.

Yours truly,

R sl oo

Ron Schreiner
Asst. Sec.
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That the defendant EEYER be ond 1s heréby ai-'(aiﬂded the uce of
the water-'s of Boise River, diverted from a voint ocn the ncrtr bank of
saic wfj.ver- about one mile east of the ea..t line cf the c*-igir.hl to- n-
site of Boi 9 City, Idaho, threugh what 1s commonly known as fhe
f#accbs Cdhal; for use upon: ‘lands l*'ing ‘in Secs. lO':an(l 11, 7. 5_' L.

R.:2 B, B.MM.,, In the follcwing amount from the following Gzte;

H3 0120110 1nches, fron

” 5/.2,5/5, 580 595 i 4
That the defendant FHNRNSNENSEESvLe and 1s hereby awarced the is o

l; and hereby designated as Right ljo. 1 -

of sald waters diverted from a point on the south side of saild river
in ¥Y % of NV % of sec. 9, T. 3 ¥, R..2 E, B,¥,, through what is koown
as ‘the Davis Canal, for use uron lands in Sec; 5 6, 31 and 32,

T. 3 ¥, R, 2E B.M., 1z the ;ollo 11ng amount from tre following cate;

g s - » ’
3 0121 670 inches, from

g, ~na hereby de-s-gnated as Right lle. 94.

—

That the defendant UNMEEEEESEE) be ond is hereby awarded the use

of sald waters divérted from said rivar at.a poin‘b in NV % of Sec. 9,

A

T. 31, R, 2 £ B.M., through whai is knowvn ss the Pavis private ditely
for. usé upon SE'% of Séc. 5 and SE  of Secs ‘8 and 9, all in T. 5 I,
R: 2 E. B.M., in the following amount from the following date; '

3 0422 27 inches, from

">, B3

ﬁ-eréb*.f designated as Right No. 119

And adjudged to pa:,' $56 49 costs, in addit.lon to the ‘costs incurred by

hinm, .
1L,
NORSESSOERITNNRY, Linited, a corrcration,
i That the defendant the JacqbsCanal’ Cempany, Limited, be and 1t

. is hereby.' avarded the use of the waters of Boise River, diverted
from a roint on. the north sides of” sald river about one mile east of
.__—the eas* boundary 1line of the origlnal townsite olf Beise City, Idaho,
x: ) thr-ouOh whas 1s commonly knoi'.;n as the gaecobs Canali, for B e uron the
' town 1o u8 m1_d lan’ds 1ying under said canal in Secs, 4, é, 10, 11,

13, 14, T. 3 W. R. 2 E. B.M., 1n the fecllcwing amount from the follcy-

; and hereby deslgnated,as Right Ko. 2

3 012 15000 1nches, from g
C S, 136 i s : _
And adj udged tc pay "-'70,'.00 ccsts,in addition to the cesis ircurred by i,
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IDAHO DEPARTMENT OF WATER RESOURCES
~ Water Right Report 63-123
WATER RIGHT NUMBER: 63-123

Owner Type .Name and Address

Priority Date:

Basis:

Status: See Remarks

Source Tributary

Beneficial Use From To Diversion Rate Annual Volume

Total Diversion:

Location of Point(s) of Diversion

Place of Use

Conditions of Approval:

Remarks:
i % General SPLIT INTO 63-0123A & 63-0123B BY TRANS. 542,

Comments:

Dates and Other Information:



Page 2 07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-123
Dates and Other Information:

Licensed Date:

Decreed Date:

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Page 1

WATER RIGHT NUMBER:

Owner Type
Original Owner

Current Owner

Priority Date:  06/01/1864

Basis: Decreed
Status: Active
Source

BOISE RIVER

Beneficial Use
IRRIGATION
DOMESTIC

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-123A
63-123A

Name and Address

JACOBS CANAL CO
, ID
FEDERAL LAND BANK OF SPOKANE
,2Z
Tributary
SNAKE RIVER
From To Diversion Rate
/to [/ 0.690 CFS
/to /

Total Diversion: 0.690 CFS

Location of Point(s) of Diversion

BOISE RIVER

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S04 NESW
TO4N RO1E S04 NESE
TO4N RO1E S04 SWSE

DOMESTIC sam

Conditions of Approval:

Remarks:
1. General

TO4N RO1E S04 SESW
TO4N RO1E S04 NWSE

IRRIGATION

TO FARMERS UNION CANAL.

TRANS. 542
DIV. RATE=.6875 CFS.

Comments:

Dates and Other Information:

07/09/2002

Annual Volume
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-123B
WATER RIGHT NUMBER: 63-123B

Owner Type
Current Owner

, ID

Priority Date:  06/01/1864
Basis: Decreed
Status: Active

Source
BOISE RIVER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion
BOISE RIVER
ADA County

Place of Use

IRRIGATION Within ADA County

TO3N RO2E S04

TO3N RO2E S10

TO3N RO2E S13

TO4N RO2W S02 Lot 1 NENE
TO4N RO2W S02 Lot 3 NENW
TO4N RO2W SO03 Lot 1 NENE
TO4N RO2W S04 Lot 4 NWNW

Name and Address
JACOBS CANAL CO

Tributary
SNAKE RIVER

To Diversion Rate
19.310 CFS

Total Diversion:

SE1/4SE1/4

TO3N RO2E S09
TO3N RO2E S11
TO3N RO2E S14
TO4N RO2W S02 Lot
TO4N RO2W S02 Lot
TO4N RO2W S03 Lot
TO4N RO2W S05 Lot

19.310 CFS

2 NWNE
4 NWNW
4 NWNW
3 NENW

TO5N RO1W S19 SwWsw TOSN RO1W S30 NWSW
TO5N RO1W S30 SWsw TO5N RO1W S31 NWNW
TOSN RO1W S31 SWNW TO5N RO2W S22 SWSW
TO5N RO2W S22 SESW TOSN RO2W S22 SESE
TO5N RO2W S23 SWSw TO5N RO2W S§23 SESW
TO5N RO2W S23 SWSE TO5N RO2W S23 SESE
TO5N RO2W S24 NESW TOSN RO2W S24 NWSW
TOSN RO2W 524 SWswW TO5N RO2W S24 SESW
TO5N RO2W S25 SESE TOSN RO2W S26 NWNE
TOS5N RO2W S26 NENW TO5N RO2W S26 NWNW
TO5N RO2W S26 SWNW TO5N RO2W S26 SENW
TOSN RO2W S26 NESW TOSN RO2W S26 NWSW
TOSN RO2W S27 SWNE TOSN RO2W S27 SENE
TO5N RO2W S27 SWNW TOSN RO2W S27 SENW
TO5N RO2W S27 NESW TO5N RO2W 827 NWSW
TOSN RO2wW S27 Swsw TOSN RO2W S27 SESW
TO5N RO2W S27 NESE TO5N RO2W 8§27 NWSE
TO5N RO2W S§27 SWSE TOSN RO2W S§27 SESE
TOSN RO2W S28 SWNW TOSN RO2W S28 NWSW
TO5N RO2W S28 SWsSw TOSN RO2W S28 SESW
TOSN RO2W S28 NESE TO5N RO2W S28 NWSE
TO5N RO2W S28 SWSE TOS5N RO2W S28 SESE
TO5N RO2W S29 SENE TO5N RO2W S29 NESE

Annual Volume

Sec. 32, Twp 04N, Rge 02E, B.M.



TOSN RO2W S29 NWSE TOSN RO2W §29 SESE
TO5N RO2W S32 NWNE TOS5N RO2W 8§32 SWNE
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-123B

TO5N RO2W 8§32 NWNE TO5N RO2W S32 SWNE
TO5N RO2W §32 swsw TOS5N RO2W S32 SESW
TO5N RO2W S33 TO5N RO2W S34

TO5N RO2W S35 SENE TOSN RO2W S35 NWNW
TO5N RO2W S35 NESW TO5N RO2W S35 Nwsw
TOSN RO2W S35 SESW TOSN R0O2W S35 NESE
TOSN RO2W S35 NWSE TOSN RO2W S35 SWSE
TOSN R02W S35 SESE TO5N RO2W S36

Conditions of Approval:

Remarks:

1.  General ALSO USED ON TOWN LOTS (BOISE).

WATER CARRIED IN FARMERS UNION CANAL.

DIV. RATE=19.3125 CFS.
TRANS. 136.

Comments:

Dates and Other Information:

Licensed Date:

Decreed Date: 1/18/1906
Water Supply Bank Enroliment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:

State or Federal:

Owner Name Connector:

Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

07/09/2002
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07/09/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123A

WATER RIGHT NUMBER: 63-123A

Owner Type
Original Owner

Original Owner

Name and Address
JACOBS CANAL CO

, 1D
FEDERAL LAND BANK OF SPOKANE

,ZZ

Priority Date:  06/01/1864

Basis:
Status:

Source
BOISE RIVER

Beneficial Use
DOMESTIC
IRRIGATION

See Remarks

Tributary
SNAKE RIVER

From To
/to /
/to /

Diversion Rate Annual Volume

0.690 CFS

Total Diversion: 0.690 CFS

Location of Point(s) of Diversion

BOISE RIVER

Place of Use

NW1/4NW1/4NW1/4 Sec. 36, Twp 65N, Rge 46E, B.M.

IRRIGATION Within ADA County

TO4N RO1E S04
TO4N RO1E S04
TO4N RO1E S04

NESW
NESE TO4AN RO1E S04
SWSE

TO4N RO1E S04 SESW

NWSE

DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:

1. General

Commen ts:

THIS RIGHT AND RIGHT NO. 63-00123B WERE RE-COMBINED AND FILED ON BY TWO
DIFFERENT CANAL COMPANIES. FARMERS UNION FILED ON A63-00123C WHICH
RECOMBINED BOTH BECAUSE THE WATER IS DELIVERED THROUGH THEIR DITCH FOR
CAPITAL VIEW IRRIG. DIST. THEN CAPITAL VIEW IRRIG. DIST. FILED ON BOTH UNDER
A63-00123 BECAUSE IT IS STILL THEIR WATER EVEN THOUGH IT IS DELIVERED
THROUGH THE FARMER'S UNION CANAL CO. WHICH CLAIM IS RECOMMENDED WILL
BE DECIDED AT A LATER DATE. JS
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123B
WATER RIGHT NUMBER: 63-123B

Owner Type
Original Owner

,ID
Priority Date:  06/01/1864
Basis:
Status: See Remarks

Source
BOISE RIVER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion
BOISE RIVER

ADA County

Place of Use
IRRIGATION Within ADA County

TO3N RO2E S04

TO3N RO2E S10

TO3N RO2E §13

TO4N RO2W S02 Lot 1 NENE
TO4N RO2W S02 Lot 3 NENW
TO4N RO2W S03 Lot 1 NENE
TO4N RO2W S04 Lot 4 NWNW

Name and Address
JACOBS CANAL CO

Tributary
SNAKE RIVER

To Diversion Rate
19.310 CFS

Total Diversion:

SE1/4SE1/4

TO3N RO2E S09
TO3N RO2E S11
TO3N RO2E S14
TO4N RO2W S02 Lot
TO4N R0O2W S02 Lot
TO4N R02W S03 Lot
TO4N RO2W S05 Lot

19.310 CFS

2NWNE
4 NWNW
4 NWNW
3 NENW

TOSN RO1W S19 SWSW TOSN RO1W S30 NWSwW
TO5N RO1W 830 SWSwW TO5N RO1W 831 NWNW
TO5N RO1W S31 SWNwW TO5N RO2W S22 SWSw
TOSN RO2W S22 SESW TO5N RO2W S22 SESE
TOS5N RO2W 8§23 SWSw TO5N RO2W 523 SESW
TOSN RO2W S23 SWSE TO5N RO2W S23 SESE
TO5N RO2W S24 NESW TO5N RO2W S24 NWSW
TOSN RO2W S24 SWSw TO5N RO2W S24 SESW
TO5N RO2W S25 SESE TO5N RO2W S26 NWNE
TOSN RO2W S26 NENW TO5N RO2W S26 NWNW
TO5N RO2W S26 SWNW TO5N RO2W S26 SENW
TOSN RO2W S26 NESW TO5N RO2W S26 NWSW
TO5N RO2W 827 SWNE TO5N RO2W S27 SENE
TO5N RO2W S27 SWNwW TO5N RO2W S27 SENW
TO5N Ro2w 827 NESW TOSN RO2W 827 NWSW
TOS5N RO2W S§27 SWSwW TOSN RO2W 8§27 SESW
TOSN RO2W 8§27 NESE TOSN RO2w S27 NWSE
TOSN RO2W 827 SWSE TOSN RO2W 827 SESE
TO5N RO2W S28 SWNW TO5N RO2W S28 NWSW
TOS5N RO2W S28 Swsw TOSN RO2W S28 SESW
TOS5N RO2W S28 NESE TO5N RO2W S28 NWSE
TO5N RO2W 528 SWSE TO5N RO2W S28 SESE
TO5N RO2W S29 SENE TOSN RO2W S29 NESE

Annual Volume

Twp 04N, Rge 02E, B.M.



TOSN RO2W S29 NWSE TO5N RO2W 829 SESE
TO5N RO2W §32 NWNE TOSN RO2W S§32 SWNE



Page 2

TOSN RO2W S32
TO5N RO2W S32
TOSN RO2W S33
TOSN RO2W S35
TO5N RO2W S35
TO5N RO2W S35
TO5N RO2W S35
TO5N RO2W S35

NWNE
SWSw

SENE
NESW
SESW
NWSE
SESE

Conditions of Approval:

Remarks:
1. General

Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123B

TO5N RO2W S32
TOSN RO2W S32
TO5N RO2W S34
TOS5N R0O2W S35
TOSN RO2W S35
TOS5N RO2W 835
TOSN RO2W S35
TOSN RO2W 536

SWNE
SESW

NWNwW
NWswW
NESE
SWSE

07/08/2002

THIS RIGHT AND RIGHT NO. 63-00123A WERE RECOMBINED AND FILED ON BY TWO
DIFFERENT CANAL COMPANIES. FARMERS UNION FILED ON BOTH THESE RIGHTS
UNDER CLAIM NO. A63-00123C BECAUSE THE WATER IS DELIVERED THROUGH THEIR
DITCH FOR THE CAPITOL VIEW IRRIG. DIST. THEN THE CAPITOL VIEW IRRIG. DIST
FILED ON BOTH UNDER A63-00123 BECAUSE IT IS THEIR WATER EVEN THOUGH IT IS
DELIVERED THROUGH THE FARMERS UNION DITCH CO. WHICH CLAIM WILL BE
RECOMMENDED IN THE FINAL REPORT WILL BE DECIDED LATER DURING FINAL
REVIEW. JS

Dates and Other Information:
Claim Received Date:

5/24/1989

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:
Carey Act Number:
Mitigation Plan:

False

63
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-123
WATER RIGHT NUMBER: 63-123

Owner Type Name and Address
Current Owner CAPITAL VIEW IRRIGATION INC
C/O CAL WILLIAMS
3285 SYCAMORE DR
BOISE, ID 83703
(208)342-6425
Priority Date:  06/01/1864
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11/15 20.000 CFS

Total Diversion: 20.000 CFS

Location of Point(s) of Diversion

BOISE RIVER SE1/4SE1/4 Sec. 32, Twp 04N, Rge 02E, B.M.
ADA County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NwW | sw | SE |
| NE | NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals

05N 01E 32 | 0.0 | 40.0° 40.0 40.0 40.0| 30.0] 40.0° 40.0° 40.0 40.0] 370.0
I [ I I I

05N 01E 33 | 40.0 | 40.0 40.0 40.0 40.0] 20.0 30.0| 40.0 40.0 40.0 40.0] 410.0
I I I I I

05N 01E 34 | 40.0 40.0| | 40.0 40.0 40.0 40.0| | 240.0

Total Acres: 1020

Conditions of Approval:

Remarks:

1. General PROPERTIES ARE OWNED BY USERS OF CAPITAL VIEW, INC.
THIS WATER RIGHT HAD PREVIOUSLY BEEN SPLIT TO 63-00123A AND B.
IN THIS FILING THEY ARE BEING RECOMBINED BECAUSE TRANSFER 542 WAS NEVER
PUT INTO EFFECT.
CHANGE IN PLACE OF USE-SEE TRANSFER NO. 136, ATTACHED.



i 'CAPITAL VIEW IRRIGATION DI NCT |
PLACE OF USE =682 ACRES
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November 10, 2002

\
Idaho Department of Water Resources RECEIVED
Western Regional Office NOV 15 2002
Aftention: Mr. Mel Schulte —— .
2735 Airport Way WESTERY 1.l
Boise, idaho 83705-5082
Subject: Capital View Irrigation District Service Area

Dear Mr. Schulte,

With reference to our phone conversation on November 4, enclosed please find a
copy of a section of the USGS Eagle quad map showing both the district boundary as
approved by the County Commission in 1922, and also the lands actually now receiving
water via Capital View Irrigation District (CVID). The formal boundary of thé district is
shown in bold, dashed lines, and encompasses 1,210 acres. During district formation
and approval by the county commission in 1922, 900 acres of the 1,210 acres shown in
the district were identified to be "apportioned benefits".

I've also highlighted the enclosed map to show the area currently irrigated with
CVID water. The highlighted area encompasses approximately 650 acres. This is a
slight increase since 1998 because the Triple Ridge Subdivision is distributing their
allotment over a larger area than was irrigated prior to residential development.

As you will note, the photo map you sent to me doesn't very well reflect the district
boundary. It appears that perhaps the photo map you sent only shows the CVID service
area in Section 32. |'ve enclosed a photo map prepared by IDWR a few years ago that
better shows the entire district. | would be grateful if you can return the photo map to me
eventually.

Sincerely,

7 77
Pete Newton

Secretary/Treasurer
Capital View Irrigation District

Encl.
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~ January 11, 2000

Stephen Bradbury

Jones, Gledhill, Hess, Andrews Fuhrman Bradbury. &Elden PA.

P.O. Box 1097 - . !
877 Main Street, Suite 500 '

Bouse ID83701

S_,,ubject: Lexington Hills Irrigation Wa,ter’ Rights
Défar Mr. ‘Bradbury:

Several months ago you asked me to look further into the hlstory and ownership of the water .
rights assumated with the Lexington Hills East property. My efforts have been largely -
unproductive. ‘However, in talking with. Georgia Mackley;today, she indicated that the attomeys
for Treasure Valley Village (Guhrke) are currently pursuing.this issue. Hopefully, they canm resolve
the ownershlp question. In any event, | thought that | mlght report on what1 found i in my:
lnvestlgatlon

As discussed in my report to you dated December 4, 1998 the water rights assocnated w1th
Lexmgton Hills East property were never ofﬁmally transferred to Lexington Hills after the property.
was:sold to Lexmgton Hills. However, the warranty deed for the property specifies "Together with
any and all water rights: appurtenant to the property consisting of approximately 26.23 miner
inches of water delivered to the premlses by the Farmers Union Ditch Company”. This water is a
portlon of the water right currently assessed to Echo Creek HOA by the Farmers Union Dltch
Company. :

.
The water rights in questions are a portion. of the Jacobs Canal water right (63-00123) As such,
these water rights differ from most of the water rights delwered to shareholders of the Farrners
Union Ditch Company Unllke “Farmers Union water shares stock cemﬁcates are not issued for
the Jacobs water. Instead, it appears that Farmers Union delivers the water to J_acobs water nght
holders and assesses for the defivery. The Farmers Union has claimed the water right in the
Snake River Basin Adjudication, but actual ownership of the water right is unclear. The Jacobs
right might be either (1) appurtenant to the land, or (2) owned by thesmﬁr_c—ompany) who is
assessed-for use of the water, or (3) owned by the Farmers Union Dit'c,h Company

| have discussed this issue W|th several individuals. My notes follow
: - ' BUE ~SEY "
1. Gene Bailey, President of the Farmers Union, indicated that there is a contract (the
“Capitol View.contract”) for delivery of thé Jacobs water right to lands above the Farmers
Union Canal. He was either unable or unwilling to provide a copy of the contract to me.
He referred me to Susan Buxton, Attorney for Farmers Union.

600 East River Park Lane, Suite105 Telephone (208) 383-4140
Boise, Idaho 83706 : Facsimile (208) 383-4156
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| requested a copy of the Capltol V|ew contract from Susan Buxton several times. She
was either unable to fi nd a copy.or was unwﬂlrng to search for itiin her records As W|th
Bailey, she thought that the document existed, but said it is’ packed away in the files
(apparently she had recently moved her office and had not unpacked the t' Ies) My

' request for the contract is still pendlng with her.

FHS =i _ﬁ 247 ’;"'i/z =W ' ’ . :
Pete Newton (Secretary t“or Capitol View: Irngation Dlstrlct) said he does not have a copy

‘of the Capitol View contract: and does not know if one exists. He has not seen any

documentation on how the water right got into the Farmers Union, or how the spiit.of
Jacobs water. occurred. He said that the Capitol View Imgatlon District was formed in
about 1920. Capitol View bought the Jacobs water right from someone living in Oregon at
the time.: Pete thought that the Bozse River Watermaster; Lee Srsco mlght know some of
the water nght history

Lee Sisco checked his files. . He is aware of a transfer of the water right to the Farmers-
Union Canal diversion point in 1914." However, after the water is delivered from the
River, he does not have any knowledge regardmg place of use or ownership. He delivers
the water right to the Boise River headgate as part of the Farmers Union package of

* water rights. As far as his office is co_ncemed the Jacobs water right is treated as a

Farmers Union water right.

206 70 4 .
Ron Schreiner Secretary for the Farmers Unlon repdrted that the Farrners Unionwas
not notified of the split of the water when the Lexington Hills prcperty was separated from
the Echo Creek property. He indicated that the assessments for the Echo Creek water
(including the portion believed to be appurtenant to Lexington East) were paid by the -
following groups: Treasure Valley Village and MSG Enterprises.in 1988-1990, Landmark
Homes in 1991, US Bancorp Mortgage in 1992, Treasure Valley Village in 1993 and
Echo Creek Subdlwsmn from 1994 to present.

Carter Frischie (former President of the Farmers Union and currently employed by the
Adjudication Bureau of the Idaho Department of Water Resources) confirmed that no
certificates are issued by the Farmers Union for the Jacabs. water. The only record is the
Farmers Union assessment books. He also recalled an agreement between Lexmgton
Hills and Echo Creek regarding pumps and splitting of the water dellvered from the
Farmers Union. He thought that the lands now occupied by Lexington Hills and Echo
Creek were first irrigated in the 1950s. He was not aware of any record of transfer of
water from Capitol View to these lands. '

.| reviewed the file for water right 63-00123 at the Idaho Department of Water Resources. Two
water right transfers were found.

The first transfer occurred in 1914. The transfer was made by the Boise Fruit Tracts

Company, and consisted of moving the 20.0 ¢fs Jacobs Canal Company water right from the
downtown Boise area into the Farmers Union Canal. Apparently, Boise Fruit Tracts planned
to irrigate lands located above the Farmers Union in the area stretching from Meridian Road



Stephen Bradbury =32 - * January 11, 2000

i

to beyond the Emmett Hrghway These Iands are west of present day Capitol View Imgatlon
District. - :

- The second transfer occurred i in 1934 The Federal Land Bank transferred 0. 6875 cfs from
. lands within the Capitol View |mgat’ron District to lands below the Farmers Union Canal.

Accordlng to a statementin the transfer file, Capitol View lmgatlon District had been

‘éstablished sometime before 1925. When first establlshed ‘the Dletnct served lands with 30..

60, and 90 foot pumping lits from the Farmers Union Canal. In 1925 the 90-foot lift was -
abandoned as belng too expenslve Therefore the appllcant proposed transfemng the water
off a portion. of the 90-foot lift land wnthrn the Caprtol View District to nearby lands lylng below
the Farmers Union Canal, immedrately west of the present day Lexington Hills Subdivrsuon
The transfer proposed commlnglrng this water with: Fan'ners Union water. rights hlstoncally

used on the same lands. The statement noted that “the appticant is required to pay a -

~ carrying charge for this water, as well as assessments for the payment of the watermaster j
and drainage assessments for Drainage District No. 2".

No other records were found at the Department of Water Resources describing the hrstory of the.
: Jacobs water right between 1914 and present -

Itis rnterestlng to note that the Farmers Union Dltch Company dld not apply for.the above
referenced transfers. Instead, the Farmers Union Canal appears to srmply be the mechanism of
_dehvery of the water. Note that the 1934 water right transfer split water right 63-00123 into.two
portions (A & B). The Farmers Union Ditch Company is now claiming the water right in the SRBA
‘as A63-00123C, which is a recomblnatron ofthe Aand B portions of the right. '

l hope these findings can be of some use to you. Ifl receive a copy of the Capitol View contract, |

“will forward it to your office.

W%Auﬁ»—

Terry M. Scanlan

Cc:

Georgia Mackley



STATE OF IDAHO
WATER DISTRICT 63 -
(BOISE RIVER) (

HENRY KOELLING. WATERMASTER \
214 BROADWAY |
BOISE. (DAHO 83702 \

July 11, 1985 VAL,

Mr. Rex LaBrie

Capital View Irrigation District
P. 0. Box 208

Eagle, Idaho

Dear Mr. LaBrie:

In reply to your request for the water rights of the
Capital View Irrigation District, our records show the
following:

7.50 cfs (375 inches) of priority #2, date 6-1-1864.
This is a steady flow right from the Stewart Decree of the
Boise River. This water is available to your district every
day of the irrigation season.

In additien to your natural flow rights, your district
also has 460 acre feet of storage water in Anderson Ranch
Reservoir and 300 acre feet of storage water in Lucky Peak
Reservoir.

If you have any further questions, please feel free to
call me.

Sincerely,

@Lwﬁ b "ée.é y o ;;

Henry Koelling
Watermaster
HK : ms
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-nm.numm-uano by snt detween
ﬂ M-'t Wion Mok Ocmpany, Limited, o @ oorporation organised
ﬂmﬂ. and by virtue of the laws of tae State of Idaho,
it 2% priveipal place of dusiness at Star, Ada County, Idaho,
E _' _hm of She 24ret part, end W. A, Koyt of MolMinnville, State
PR, Jarty of the sesond pars, WITNESSETY,
: ", M, whereas, the party of the first pert is the ovmer
ﬂ i the pessessien of & eertain eanal or irrimation disoh, togeth-
—w‘ua 8 right-of-way therefor, situate in Ads and Canyon Counties,
3 ,lhic of Thsho, and descrided as follows, so-wit: Cosmencing zt the
mt ef sail oanal at a point on the northerly side of the Boise
River 4 tho Southeast Quarser of the Southeast Quarter of Section
| I» m, 4 Borth of Rangs 2 Bast of the Boise-Meridian and
- Tenmiag themes im a nor thwesterly direction throush Townships ¢
M cr Tmge & Wet; ¢ Borth of Range 1 Bast; 6 Forth of Range 1
.ﬂll;¢muhtol'.t.m53uﬁotmziut of the
“m being the said dited Mucwa as the Farmers Dnior
TMSeh, togetder with the right to @ivers certain waters from the
32ise River fute said 4436k st the headgate thereo?, for the wae
"2 tho stoabdeliers of said Parmers Dnion Ditoh Company, Limited,
_ @‘ 58 $2at said Parmers Onism Dited Ocmpany Dimited, is, and since
;." the yoar 1858 das deen engesed in eonveyinx and disiributing through
. 298 3aid 829D waters %0 1% @sid stoakholders for 1rr1ntion and
5 Gsmostio purpesce; mi
' M. the yarty of the seomd part is interssted in

f £l . edeln Jem  3ituate 4n Towehip 5 Berth, Bange 1 Jast, B.M. which
E““"'_ ] ;ﬁ’_ '___h,h lﬂm o2 the oanal of the party of the firss
E i,-;f__wi:hn mun #ail Sowmskip end Range, whick land is arid

. 4n Mﬂl tv.r. ar$ifigial ‘rrigatien for the produotion
of proZitadlie srops Wersom, and,

“ pale
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w.mm.f‘olmpﬂh“omtﬂtht
eertain water right ganerally knewn as the Jaoobs Oanal Water right
for 1000 mimers' inohes or twenty oudioc feet per second of time, of

the waters of Boise River, Idaho, adjudioated to snid ocanal oompany
1z Shat eertain suit whereln the Fermers Oo=Operative Ditok Compeny,
. Sarperation, wns plaintif?, and the Riverside Irrigation Distriot,

Simited, at.al., were @efendants, then pending im the Distriot Oourt

of the Mird Judiolal Distries of the State of Idsho, 4n and for the
Gomty of Ada, mow pending in the Distriot Oourt of the Seventh
Jadisial Distrios of the State e 1daho, 4w amd for the County ef
Smnyen, said docres deing dated January 18, 1908, ans said vater
Tight dedng deeimsted thereir as Pright ¥o. £:" said water right
haviag bemn Opeoifically enumerated in certificate of transfer

Bs. 136 1ssued dy she ftate Engineer of the State of Idaho, Anted

Jume 8, 174, end of resord in the office ef she State Maxineer of

H0ale; swid deverided water right Bov belne diverted at the intake

2 She emnal of %2 party of the £1rsd pars herein, and,

Werces, i erder for the party of the second part to
®pply the water whied he owmns ag bereinadove desorided %o said lends
iz Sowmahiy § Jorth, Ramse 1 Wast, sdjacent to the Norsh of the
cancl of the Perty of the firgt part heretn, it 4s mecessary that
de sonvey the seme throush the eanal of the party of the first
Part %0 o peint in the Southwest Quarter (5W%) of whe Soutbweet
Yemrier (593) of Sesticn Wirty-fowr (34) Tomahip Pive (5) Nortr,
Rarze 101) Savt, BX., horetnsfter nore partiomarly Seserided.

. Bowe therefore, it 4s Fuitaally understoed and agreed

:tnu- th- Parties derete as 2ollows, to-wit;

.ntum hﬁlulmuudth'mot the second

m trmslerring and nn:m-u. % the party
Ot e f1ret pars o ene~third interest ‘» She water rienrt of saiq

Jasodbe Osnal Weter Right hereinabove descrided, the said Parzers



'm iveh Ovupeny, Limited, seredy egress te perpetuslly earry end
: unc % the pariy of the neeond pars, his heirs or essigns,
during the entire irrigation season of each and every year after the
A @ate hereef, exeept 88 hereinafter provided, at the point of
i divereiea hereafter doserided, the waters represented by Two-thirds

o€ paid Saccdes Ounel water rig‘ft—inrun_n;ovo desoribed, snd at the

clovation hereimafier deserided.
' 7% 19 specially understood snd agreed that the perty of

TR e e

e £iret part shall be under no obligation to deliver to the
periy of the oesond part more water under $his asreement then
Swo-thirds of the smount which it is ultimately Jetermined im
ropresentad by the water right of eaid Juoodbs Canal Oompany,
dssimmtod @8 "right ¥o.2" ip the priority suit or the Boise

river horeinabove referred to, and whioch the party 3>f the mecond
pard is entitled to have diverted from the Boise River by virtue
of B©e swnership of said right, less proper deductions for seepage

B T T

]

snd eveporatiem.

It 48 further agreed that the party of the first part
ghall met De Pequired to mndergo any expenae whatever in represent-
4dag or Sefending said Jeoods Oanal right iz the litigation nmow pend-
-4ag i the Seventh Judioial Distrist of the Stete of Idsho, in and
for Genyon Ovmmty, 6r sny suit or aotiocn irnvolving the transfer
er uoe of ssif water Dut that said party of the second part shall
esmse the smeunt of water represented by said "right No. 2% to
N 2imally determined without cxpemse %o the party of the first
>??:"“ w 8sfani any suit or seticn imvolving the rizht %o

Mum the oame without sxpazse to tha party of the firet

‘-"!"-

_!j s expressly mderst0od and azreed that the party of
the seeond pars and his sseigns sbhall sequire no risht or interest

in or bo entitled %0 the use of any pa=t or portion of the waters
- a -
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_. .nt,hr m % dersafber sequired By the party of the

Fro.

first pare »y
;.5. T virtme e tiis azresmaent,

and the party of the first part 2hall be
under o odligntion to oarry or daliver the waters herein ac-

~ %s saryied and delivarsd unsil the pParty ef the seoond part g

esd to
hall
.I

£ the

2179% 2ave censed Beid waters reprosented by ®21d "right ¥o,
& ) hWnlMl 8t We headgete of tae party o
ﬂrn T for diversiem inte its eanal,

EOIN: OF prvemszoN.

I% 4s agreed that the place of diversion frem the
of the Jarty of the £irst part by e parsy
232 heirs o assigne, of said mter herein agreod to be sarried
tnd deliversd, shall bs on the following descrided tranot

camal

of lang,

_ a2 the Egrth line of the canal of 8aid Parmers Union
" I’!‘ ho Lintted, oa the follewing deserided traoct,

. A I‘-u‘ a8t the sestion corner of the townahip 1ine
Seation y-three (33) and Tirty-£o

ar (34) in Pown.

Pive (8} Zorta, Sne ’ll Brst, B.¥,.; th ® norgh

3 10 min, .gast, “g‘:\!..h the plaoe tf‘ kg
%0 0

degimming: thence
" se=xth 56 min, west, 8¢, £3; thenoe north deg. 10 min.
west, Be % £3, ®ast of the seoticn line

a
Semmom ulgru md 3¢, Tomship 5§ Forth, Range 1 Bast, 3.X,;

% parslld te said section 1line; thenoe south
& g Sag. 20 ﬁlz.;l;:. C‘” .3 m:‘n‘:: l:‘ft.: thnuu-ogth 21 deg.
: uin, -‘. e Shenee BOuth ° Bin, west & Tt. to
ﬁ ‘ mmu'm Sontaiming 1.11 acres mors or les.,
l

Pl : .E‘l"-'
i . =R )

% wmierstood and agroed st 3he pwrsy of e secone
o ‘pard tatqll. %o aleovate the Wter herein agreed to be sarried, emte

s Aeste 30,0 irfigated 2y e smme, 2y nems of pumps, Por
3 \-*«" e

;i-!‘:ﬂlﬂﬂ bo Gotermined by the party

&

vy
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= ﬂﬁm.ﬂﬁoﬂ.mm " A beadgste or tap shall be
W;tmm-ruuunummmc-z such
}‘:m (1] -nn b0 approved by the parsy of the first pars.

: 3% 48 azresd that the parsy of the £irst part shall be under
E M- % daddiver the wmter herein asgreed to0 be earried end
mm o tho yarty of the second yard st an elevation greater
"_, 1‘0 I‘.-' grade of the eanal of the parsy of the first part
7 gy 38 m ‘the point of diversion desorided in the preceding
nm ﬂ the party of the first pars shall have the same righ

lh m to devation and sonstruotion of the Sap or headgate

fd ﬁom 62 the pocond part as 1t has to regulate the taps
g hl__llﬂn of 1%s stookholders or water users alon g the line of
~eagl senal,
UAILTWIANCR,
Por the purpose only of determining the annusl maintenanoe

ﬁhnﬂhﬁo party of the seeond party to the party of the
Y m M 2or the eurriage end delivery of said water hersinsbove
E m*ol‘l 15 hereby agreed that the stock of the party of
‘hcnnlm Zepreamis eleven inches to the share and that the
: party of the sesond part shall pay 40 ihe party of the first pard
: “Sm 9sak €levom inches iversed Bnto and earried throush the eanal of
“ﬁl m um Zi:9% part for the party of the second part,
[ ~4he veme fanual maintonacee 89 13 paid by the stockholders of the
| yerty of 'lt ‘2iret part Upon one share of the stook of said party of
the Piret pare; waid estimate of the smount of wmter represantoed

1 A0 ST 6100k 62 Sald ATty 6f the First part beiny besed
5 9 ﬂ,jlp uﬂhl S%oek 82 sald perty of the first part,

r “ff""“{?"m L

b #m‘w' m. et the party of the second part

m: mu'mm. to the party of the first part watll he
4iverts water from said canal of the yarty of the first part and

. thea enly wpen the smemnt so diverted, prorided, however, that
: - ' -

*eea



‘- ho MI have diverted or osused %0 be diverted the
;EExines apount which he 1s antitled % 4ivert under this acreenent

-2 ohall heneeforth pay meintemance upon the maximum smount he is
mtitlied %0 divers,
S .3% 49 further agreed that in lieun of the payments of main-
] Senamee Before the party of the seeond part diverts water from the
- _.'l of l‘ll party ef the £irst part under this agreecent, he shall
p give the m of the Pirst part free use of all the wmter

3 crapresmted by maid "right o, 2" of the Boise River herein azreed
i %0 Do earried and dalivered.

In the ovent said party of the seocond part, his heirs or

sssigne cheuld fail er refuse to pay the meintenance ms herein
agreel, them the party o2 the first part shall be relieved during
ensk delinguaney only, from 1%s obligations to oarry and deliver
Ilu mater herein agreed to be oarried aud deliverel, and when
ma umt paynents ars made, together with 12X penalty on the
‘ s_ﬂl Ot oeeh delinguency the party of the first part shall $reeune
—4‘! eerrisge and delivery of snid water.

The maiztenance odargoe herein provided for shall be paid
37 the yarty 82 the peocond parsd, his heirs or assigns, at the same
‘Sime and £n the seme manner a9 asseesnments for maintanance sre paid
7 the steckholders &f the pardy of the first part.

e party of She seccnd pert shall 20t de liable for any

portion of m o morigeged indeditednoss, or intersst on bdonda,
morigazes or notes wiven By the party of the first pars, whether

SRR

: mmo aequiring or purchasing weter for said
Fi. mmpﬂ: of the 2irst part

; ln nhc um'mu ‘Beans, the periy 6f the seocond part shall pay me
part of tto SXpenses ir 4eveloping, aequiring and maintaining
the same or sesuring water therefrom, dut $he Party of the meocond part
i . ©hall net Be 1iadle for any portion of moneys expended for the

[

-
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& ﬁtpt‘!’lﬁom ’-rl. which expendisures do not insresse the
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mt! M Sho wat or supPly Of the stockhelders ef the

@oms of ﬁ. 99 be delivered mnder this arxreemat by the party

of the !lnt.pﬂ %0 the party of tshe second part, murgn for

m shall be semsidered a8 maintensmoe,

‘m of ﬁa sesend pard, his heirs or assigns, shall

= m 2D Hﬂ. mMier this sgresment, t0 exersisre any management or

sentrel ‘in the uffairs, or of the property of the par-ty of the first

pari. .
ey his sontract is exesuted in duplioats, One copy of wtich
48 ddlivered to each 0f the parties hereto, and the same nhall
extend and Biad the suseesscrs and asaigns of the party of the
firet yert and heirs, executors, sdainistrators and assiens of the

party of the ssoond pars.
Phiv eoniracst 18 exeonted on dehalf of the party of the

Tires =8 ¥y fts President and Secretary by virtue of authority
m “ seid offioers by resclution of its Board of Directors.,
'ﬂWM’. the party of the seeond part has hersunto
-so% his ﬁlmam. end the party of the first part has esused
138 sarporate name %o De signed end its corporate seal attached by
‘2% m and Sesretary respeotively Shis 17th day of July, 15,

B TR
'_ -P 1 .1 mt|
; .ml. m 2arsy of the Pirst Pars.
s _hw- R ' % A. Zays
%‘“’ ﬁx«}‘ﬁi . m.ot the Seoond Part.

,_-“"-,..__;: —»d:.{ 5 - : e 4
- R ‘Residence, Boise, Ads Oo., Ydeho.

-V e



S

LRTERgEp

Tt

¥
i

—amrENT AT

——

L B s

Ga this 88nd day of July, 1916, bBefors me W. J. Bishop,

» Batery Pldlie in end for said County end State personally arrveareld
s Ao Eeyt, Xnown % me t0 be the persen whose name is subdsoridad
“'5-‘!. ‘Ohe withis instrument and soknowl edged to me that he exeouted the

) 1¥ WITYESS WETRROP, I have hereunte set my hand and
affized my official seal the day and year in this certifioate

Liret adbove written,

W. J. Bishopy
Fotery Purlia
Residenan, Yokinnville, Polk
County, Ore=zon.
My Ocmmimsion exrired Jnn.29,1917.
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* MACALLISTER'’S MODIFICATION OF MORITZ *

* LOSS CALCULATION FOR *

* THE FARMERS UNION *

* WATER RIGHT NO. 63-00123 *

ok ok K Kk g ok o Kk ok sk o ok Yo o ok ok ok e ok g kg ok ok ok ok ok sk ke ok ke ok e ok ke ok ok ok ok ek

Q DIVERTED: 272.93 TYPE OF SOIL: SANDY LOAM

Q DELIVERED: 217.50 SOIL CONSTANT= 1.50 (FEET/DAY)
PERCENTAGE LOSS: 25.49 LENGTH OF HEAD OF DITCH: 0.00

LENGTH OF DELIVERY SECTION: 27.00

LOSS TABLE FOR DELIVERY

MILE Q LOSS Q DELIVERED
(CFS) (CFS) (CFS)
1.00 262.34 2.53 8.06
2.00 251.77 2.52 8.06
3.00 241.22 2.50 8.06
4.00 230.68 2.48 8.06
5.00 220.16 2.46 8.06
6.00 209.66 2.44 8.06
7.00 199.19 2.42 8.06
8.00 188.73 2.40 8.06
9.00 178.31 2.37 8.06
10.00 167.91 2.34 8.06
11.00 157.54 2 epSipk 8.06
12.00 147.20 2.28 8.06
13.00 136.89 2.25 8.06
14.00 126.63 2.21 8.06
15.00 116.40 2.17 8.06
16.00 106.23 2.12 8.06
17.00 96.10 2.07 8.06
18.00 86.03 2.01 8.06
19.00 76.02 1,95 8.06
20.00 66.09 1.88 8.06
21.00 56.24 1.80 8.06
22.00 46 .48 1.70 8.06
23.00 36.84 1.59 8.06
24.00 27.32 1.46 8.06
25.00 17.98 1.29 8.06
26.00 8.84 1.08 8.06
27.00 0.00 0.78 8.06

MICROF! MED
15
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* MACALLISTER’S MODIFICATION OF MORITZ *

* LOSS CALCULATION FOR *

* THE FARMERS UNION DITCH *

* WATER RIGHT NO. 63-00123 *

I E R EEEEEEREEE S E RS EEEEEEESEE RS LS EESEEE LSS SRR LEEE SR

Q DIVERTED: 23.34 TYPE OF SOIL: SANDY LOAM

Q DELIVERED: 20.40 SOIL CONSTANT= 1.50 (FEET/DAY)
PERCENTAGE LOSS: 14.41 LENGTH OF HEAD OF DITCH: 0.00

LENGTH OF DELIVERY SECTION: 3.00

LOSS TABLE FOR DELIVERY

MILE Q LOSS Q DELIVERED
(CFS) (CFS) (CFS)
1.00 15.33 1.21 6.80
2.00 7.52 1.01 6.80
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* MACALLISTER’S MODIFICATION OF MORITZ *

* LOSS CALCULATION FOR *

* THE *

* WATER RIGHT NO. *
kkhhhdhkhkkhhbhhkhkhhkhhrkrhhhkhhhhbhhkrdhrhhkhhhhhhhkhhhkik

Q DIVERTED: 253.92 TYPE OF SOIL: CLAY LOAM AND SILT
Q DELIVERED: 217.50«— SOIL CONSTANT= 1.00 (FEET/DAY)
PERCENTAGE LOSS: 16.74 LENGTH OF HEAD OF DITCH: 0.00

LENGTH OF DELIVERY SECTION: 27.00

LOSS TABLE FOR DELIVERY

MILE Q LOSS Q DELIVERED
(CFS) (CFS) (CFS)
1.00 244.19 1.67 8.06
2.00 234.48 1.66 8.06
3.00 224.77 1.65 8.06
4.00 215.08 1.63 8.06
5.00 205.41 1.62 8.06
6.00 195.74 1.61 8.06
7.00 186.10 1.59 8.06
8.00 176.46 1.58 8.06 4 N
9.00___. .. 166.85 1.56 8.06 4. of 254 = @ —— = b/t
10.00 157.25 1.54 8.06 2 s
11.00 147.68 1.52 8.06
12.00 138.12 1.50 8.06
13.00 128.59 1.48 8.06
14.00 119.08 1.45 8.06
15.00 109.60 1.42 8.06
16.00 100.16 1.39 8.06
17.00 90.74 1.36 8.06
18.00 81.36 1.32 8.06
19.00 72.03 1.28 8.06
20.00 62.74 1.23 8.06
21.00 53.51 1.18 8.06
22.00 44.34 1.11 8.06
23.00 35.24 1.04 8.06
24,00 26.23 0.95 8.06
25.00 17.33 0.85 8.06 :
26.00 8.57 0.71 8.06 Jozo 20,1 efs helivered
27.00 0.00 0.51 8.06

MICROF! 15D
AUG 14 992
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* MACALLISTER’S MODIFICATION OF MORITZ B

* LOSS CALCULATION FOR *

* THE *

* WATER RIGHT NO. *

Kok kkdkkhkkhhdkhhhhhhhdhhkhhhhhkhhhhhrkhkkkkhhkk

Q DIVERTED: 22.33 TYPE OF SOIL: CLAY LOAM AND SILT
Q DELIVERED: 20.40 SOIL CONSTANT= 1.00 (FEET/DAY)
PERCENTAGE LOSS: 9.46 LENGTH OF HEAD OF DITCH: 0.00

LENGTH OF DELIVERY SECTION: 3.00

LOSS TABLE FOR DELIVERY

MILE Q LOSs Q DELIVERED
(CFS) (CFs) (CFS)
1.00 14.74 0.79 6.80
2.00 7.28 0.66 6.80
3.00 0.00 0.48 6.80

MICROF!! MED
AUG 1 4 1392
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* Abeparime:

IN THE DISTRICT COURT OF THE SEVEI TTH

IDAHO IN AND FOR THI*

. H
5

OF THE STATE OoF

( a corpecraticn)

Cecnpany,

Plaintiff, ST e

_ vs. "' DECREE.,
Riverside Irrigating Disirict, Limited, ( a corperaticn) 3

Defendants. k i ' i

CMAR L9690 Y

LE e i \

it of Reclamation

- W/SO TNCLUDES

(ﬂs 38)

N




DInTRICT
OF TN STATE OF IDAIO IN AND FOR TIE (‘OUIITY O cAnyon,

i

i
Farmers' Cooye rative Ditch Cempany (a corporation)

, _ |

Plaintifr, |
ve. DECREE

|
i

Rlverelds Irrigating Distriect, Limited, (a corporution),dThe Sle-

bonberg Cooperative Ditenh Company, Limited (e corporation), Frank

v

Gllbazrt, T, W, Doone, Prior Burnett Thonas Andrews, I, Ray Bcudinpt,

!

I. t. Tueker, ¢, I, J. Peterson, Willlam VcKnetty Fred J. Kieéhl

ilell MeCarren, Michael,Gilbride, Lecwer Rolce Ditch - mpany, (acorror-
. /
aticn), i Stockt(ni‘ﬂ. F, Vanderpool, N, D, Cum'boll'/“illiam

Tces, "mith Stocltrnf/Tohn Atkins, Ren Fos B:/John Poas(/n I« MeCone-
l
al, JTohn Lemr:, Jchn Nammon{/Bird Bowman, (Bubstituted for 1, R,

' v ¥ |
Ucuvman Jr.), D, Mumford, T, T, Johnsgon, Iy Carlyl:, Charles Allen,
: i

-~

v # =
Jo Teiman, Bobapt YeGulre, Frederick Ode ,” Tureka Ditch Cempany, ( a
[ e
ceeveratien), J, Foland, Themas J, Palmer and Hoah W, Palmer (substi-
tNied fer Lilllan pPe Bter, Adminlstratrix of the Estate of L D, Pottuv

|
docensed, Susan L, Pottcv, Thad, g, Pottex, Elisha Pottor, Lillinn

' oy
hettﬁp,LIda Pottor, Jomes Paker), ¢, w, Coop . rf/Pioneer Diﬂie D1ltch
/’ : L~
Comanyr ( n cerroratlion), Willianm c, Young, Lizzie Young, #btella c.

w

Young, T, Elrkpa“rick, S5, 0, Mitehell, L, F, Cook, Triphenla Jobe,
adminletratriz of the esiute of J. I, Jobe, deceag ed, Tri- benia Jobe,
Charlotte Coonrod, Cconred, her h-cband, Minta Luné dnd Frank
Lun@, her husband, ¥William Jobs and Allce Jobe,: Ediﬂ1Jobe ?nr Cor v‘
rinna Jobe, mlnors, A, Holcomb, George Iilner, George Hess, John Thcm-
a8, IT. I'y Thitney, Fmma S. Lee, Rdwin Curtie, Eureka Water;cbmpany;/
(=2 cerporaticn), Willlam nimpsonf’W1111am Lewis,” Huston Pros( FE1l1 jah
Frcst,:ceorge Grodrich, R, I, Rrannan‘ Wl1liam Prosu: Adam Schtndler,
“lenesr Iirlgaticn Distriet (a corporaticn) Franklin Ditch Fowpany,
(a chjoraticn)i Cenyon Ccunty Watep Company, (an asﬂcciatlon)

F -ancisg A, Phelr g and Frances Phelp 8 husband and wife, Jolmn D, Rut-
ladgu, James Tartloey, Joserh Wilcen, Daniel Nusterscn,‘perby Stoffle,

e

o, Medlll, «, -, Foote, J, I, Smith, John Lomv, ¥, F, Fowler, Themas




g0 ) er, Peter Watkina, A. J. Dree-
ar;;fé;hn.Langford, F. W, Ryals, Frank Ilart, lrs A,
h;éhév, A, Nlessinger, Dan Shuee,ls. H. Mitchell, T. Chenewocrth, W, F,
Foctbr, T'es Perkel, WMilt McIniyre, Perry Shafer, Hiram Pavne} Jagob
Fowlsr, (cub, for John Steele), c, Bnldwin, Charles Palmer, B, F,
Swalley,’S. MaDow rell, Mrs E, J. Mebowell, J. ¥, Dickson, Amos Prosser://
Willlam Snodgrass, (sub, fer Thomas R, Martlnf/ D, D, Shaw, (sub for

A. T¢ Thernten), Frank Havt (snb, for Joseph W, Weeks), James M, Stew=-
art lea verett (sub, for Phelrs Everett), W, A, Fowler:/ tate of
Ioaho Snrder & MeDowell, Willlem Spielman, T, C. Creascn, Eq ‘Bullock
Jo T, MeGrath, Middleton %111 Diteh Company, (a corroration); Middle-

- »
ten Canal Compeny, (a corroration), Middleton Water Cenmpany’, (& cerpor

/

y ‘ : v V } -
ntion), Levi Smith,lChavlotte Calhoun and Davild Calhoun her busband,

Lizzle Everett and P, II, Everett her husband, Mre E, J, Lindgrband
! ) |
A. V. Linder her husband, Jesse Wllscn, New Unirn Ditch Company, (a
/ | b
corrcration),’ Illew Dry Creek Ditch Cemr any, (a corporation), Farmers'

e
Unl cn NDiteh Com an-, (~ corporatinn), Bolge Valley Irrigatiocn Diteh
v 14 v’
Comyany, (a corperaticn), John Utter, Stephen Utter, Josephina E,
»
Gellaghor, adminlstratrix of the estate of J,. I, Gallagher, (sub for

J. T, Gullapher), Charles Rein, Willinm Bubb Barber Lumber Crm any,
) ‘ L
(sub., for I. I, Coston), The Nampa & Meridien Irrigation District

/
(cub, for The Poilse City Irrigation & Land Ccmrany), Settlers' Canal
L
Comvan » Limited, (a corpovatlon), Hew YoxB Canal Company, Limited
v
(o cmrroration), A. Rocai T, I, Ridenbaugh R, 2, Johnson, Fate Per-

ra-1t and Joserh Perranlt her hubband Bolise City Canal Compmnv, (a-
/

7

corrovaficn)p/Jacobs Canal ComranV, Limited, (a corporation) (subdb,
for Bolse Raild Transit Company), The Canyon County Ivrigation Comyany

Limited, (a corporation), Denver & Idaho T.and Company, (a corn0pa+1on)

/

Thomas Davie, T, C, Catlin, Polette 3&0&, C. C. H&VLPd. Draper &
14

¥
Vells, Janes I.. Graham, Frank N, Graham, William Gllbert,Mkprtha Bow-

v i L ‘
men, G, ¥, Gess, Allen V, Webstar: Villlam P. Kennedy, Frank L., T.eon-

3

£ [
ard, Fdns B, Leonerd, J. S, D, Manville, Estate of Albort Sherwlr,

Martha 7, VcCarthy,VH. D. Goecdman and Dora Goodmaﬁf/c. B.'Ross,P//




O

ence with or diversion or use of the vavlers of szid Roice River,

excert as rrovided in this decree, whenever such interferencs, civer-
]
sicn or uce would in any mannsr interfere with the quantity of water

[Jo3

avarded by this decree to any of the cther rvarties to this actiton,

5. It 1s further orderad, adjudged and dzcreed trhnd the cemrlaint,

~enswers and cross-ccmplaints and allpieadings filed in this cause

i, be and the same are hereby amended to0 crnfornm to the facts as found

i by the ccourt herein,

8. That each of the parties to this acticn or their yredececsors in

interest, whose rights are adjudicated by this action, dic¢ regnecilive-
J erproprlate and divert from the Boise River ithes quantitias Cf'water
i hereinarfter stated, and on the dates respectively as herejnafier stas-
¢d, such water being estimated and measured under a four inch vrressure
ané dalid respectively appropriate and divert such quantities of wa‘er

for a bencficial dée;vénd that ever since saild dates of the several

[0

aprrepriations such water has been by said parties and their grantors

e

“and vredecessors in interest so diverted and used.

~

7. That the fcllowing namsd parties, parties 4o this acticn, are

entitled to the use of the waters of Boise River upon the lands men-<-
A\ .
tlcned and described in the cemylalint and cross-complaints and answers

Lerein, in the follewing amounts and from the following dates, to-wit

t

.



, i, Ross, Irnao 9ednlf<Ju11a Ermen,
_ : ,

1 SR k st ‘ B ’,/ ‘/ 4-.
comrany, (a corporation)y ¥, J, Uamming, Peter

R s % v
yeavng;f?avy n., Devic, Zdwvard M, ert, &, !, Cray, Helrs cfiFdwnrd and

Jay: Clavk;.JGhn Cecil, Th mas ', Alkenm, %, i, Ccnway, Inhhm Joglin,””

fenoern Jo:lin;/ﬁndvew J. Jo'1lin}y Francis T, Jovlin} Jomerh Grblq[”

’ e ' ! .
Suslio Cum“bullf J. T. Parber, (ondb, for James Barber), 2%, W, Huilchin-
J ,,'

. l/ . V/' . . i
arn, Jchnsanf/%. A. Dlaclk, (sub, for Ira 2, Arney), American
n1teh Aoecelatlin, (a ccrrovativn)’%harles H, Miller, L, F.fGrahum,

5

e €. Cobb, 2, P, frert, Locmis L. llosreley, C. B, Taylcer, Gouth

i

“'olpe Mutual Irrleatlon CGome anr, (€vbe frpr Villiem Bubb, Aléxandar lc-

. 4 . o ’ ! v .
“Levaen and 1, Carpls Pe™hwersen, Annie I, Fopgarty, (sub, for ‘ardner

Acame and TUildred Adems), Zrace Call, famuel (7, Canfield, Charlos

i v Voo, . . ; _

Loln mud Jene FKech, lathaw Casey,”Jnech Dinpmang Canyon Diteh Cempany,
v &

' ' e
(n sorroratlicen), (gub, for 2, Y, Cam bell and Fred Sundman), J, T,

N

Taring,

Dofendante,




- In the above entitled cause the default of the non- -answering defen--

dants having been duly entsred, to-wit;
[]

] .
Frark Gilbert, William ey mett, Teil eCa ryeon, Michyel Gilbride,
Louer oise Ditch Cenmpany, H, F. anu;pﬁool JoLr Atkins, Ben no.,s

T Y

Jenn POuS ¥, K TcConnbl H, Carlile, J. 3cuman, m. I, '1*““"twicn,

ile P

8. T, Tiuchali L. r Cook, Tk4ﬁbcniw Jobe, administrutrix of the
estate of J, J Jobe; William Jobe, Alice Joou, Fiith Jovs and Cop-
rinna Jobe, (m_novs) A. Iolcomb, George Fllner, George Hess, Jchn-

uu..\’
Themas, i, 1T, Whitney, Edwin Curtis, ¥ate Perrault lenry Ott and
John Doe et al, L. F, Graliam, i, §, Cobb and 0 W; Short;

L] L

-and said canse having been regularly trisd and subnitted to the court

Tor its decis icn, and the court having considered tho evideance and be-

ing fully advised in the premlses, makes aqa files its findings cf
chw(equ¢h¢éhﬂ--

fac ?f and directis “Judsment tc be onucrﬂd in accordance therewith,

K

Wlhereupon it is ordered, ad judged and decreed as follows

1. That euch and everw of the trac*s o' land described in the ccn-

'3

lalnt, answers and cross-comn laints in this actirn as belonging 0o
thie several parties, or tributary to the canals of certain rartics
rlaintiff and defendant herein, are arid in character and reQuire
th2 artificial arrlicatien of water %o render them valuable fop agri-
cultural purposes.
.2.‘ That the quantity of water required for the successful irriga-
tion and cultivaiticn of said lands, méasured at the intake of the
Spective ditches under a four inch pr Ssure, 1s oneinch per acrs
for b°ncn lands, and one and one-tenth inch per acre for boittonm lands,
3. Trhat the quantity of water to which each of~£he rarties to this
acticn is entitled under this decree, shall be measuvred atthe point ‘
6r roints cf diversicn thepecr. B
<.  I% 1is further ordered, adjudged and decresed that ncnu of the
rartlies hereto, or thelr successors in int terest, shall have a right
£o the use cf' the waters of Eolse River herein averded, sxcept for a
encficinl purpdsa; and that whenever the beneficial use has ceased,
such pﬁvty or rartlos shall cease toc divert and have no rizht Le qi-
vert the sailg vaters; that each and every of the rarties lLeretc,
thigir Servantis, attorneys, emrloyees, rfivies aﬁd Successcrs in

interest, are r.ereby enjcined and resvrained from eny and all intevrfer.



That the deferdant THOMAS DAVIS be and is heréby aﬁarded the uce of;
the waters of Boise River, diveried frem a roint on the norih banl of
sai¢ river about one mile east of the ¢ast line cof the criginql.téwn-
site of Boise City, Idaho, threugh what is commonly lmovn as the
Jaccbs Canal, fpr use uron lanas lViav “in oCC « 10" and 11, 7. 3 L.

R, .2 F. RB,IM., in the follcv1ng amount from the following date;

’H3 ()113(310 dnclhies, from June.l, 1884;an4 hereby designated as Right o, 1
"572)6/3,580, 595
That the defendant Thomas Davis be and is hereby awarced the 1s e

¢y sald waters diverted from,a roint on the south side ol said rivur

in NV 4 of HW % of Sec. 9, T. 3 ¥, R,.2 E, n;N,, through vhat is lucwn

as the Davis Canal, for use uron lands in Secs., 5. 8 31 anda 72
’ » 2 ] 2

3 K, R, 2 E, B.2.., in the fellowing amount from tre follow ng cdate;
€70 inches, from June 1, 18838, and hereby desisnated as Right Ilc. 04,

—

—

N
That the defendant T cmas Davis be and is hereby awarded tho usg
of said waters diverted from said rivar at.a point in 3V X of Sae, 9,
T 310, R. 2 T D.M., through what is knowvn as the Davie private dix uwel,

for use vpon SE % of Scc, 5 and SE : or Secs 8 and 9, all in T. 3 I,

=

r

R, 2 E. B.M., in the following amount from the following date;

23 Gile 2v inches, frem June 1, 1891; Ang hereby designated as Right No. 119

B,b, B .

And adjudged to ay ?56.49 coste,in addition to the costs incurred
I & r & o ’ V]
1im, ) 5

— 11,
JACOBS CANAL COMPAIY, Limited,.a corneration,

That the defendent the JﬁconC1nal Cenmpany, Limited, be and it

is hereby awarded the use of the vaters ol Boiss River, diverted

from a voint on the north side of’sa;d river about ong mile east of
the eas* boundary line of the criginal townsite of Ecise City, Idaho,
_throﬁéh vhat 1s cemmonly known as the Jacobé Canal, for 8 e uron ihe
town lots and lands lying under said canal in Secs. 4, ¢, 10, 11,

13, 14, T. 2 N, R. 2 E, P.M,, in the following amount from the follcﬁ;
ing cdate; o e _ |
b O1% 1000 incnes, from, June 1, 1664; and hereby designated,as Pight Lo, 2

543, 136 _
Axad adj wdged to pay w/O 00 ccste,in addition to the cests ircurred by L4,
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: . THIS AGRENMENT made end entered in%o this _9th
{ day of April, 1927, by and betwcen Farmers Union bitech CompanJ
!

; | Ltd., an Idaho Corporation, party of the flrst part aﬁd- PPy
‘ 3 ~

Capital View Ixrr '"ation DistV1 t, organized under the 1rrigation

) . digteict laws of the State of Iduhﬂ party of tha second part

y UTHMSSEOT:  That WIHREAS a portion of the lands il

conveyod through the Canal of the party of the iirst part and; i

THREBAS the boundarios of Urainage Dlstrlct No.;

gt e 'I.
;.--.-‘
J,.

(o]
Hh
b
=
[o T
s ]

and Canyon Counties include said canal of the party\

first part and

(o]
o
et
s
a1
o

t

pnrpRaAS the Commissioners of said Drainage 1 )1st*ict,._ f.j

Ho. Z 1ev;ed an sssessment against the party of the fl*St part

fa

by reason of the waters carried through its canal and ﬂolive*ad-

v to uhe lands of the party of the second part, which are;é{tﬂgféfi

R

boundaries of said Drainage District, in the sum

outoide the

of $1131.74 and
GiARBAS the party of the second part is 1iahle7foﬁ7f

vil

and heredy admits its © bligution to pay to the party of the“

‘urther or gdditional assessmant&-?

{
' Tivst part said sum snd such
a3 may be levied again nst the party of the first part by reaaon

of conveying wster %0 the lands within the hounaaries of the.
party of tho seecond part, ' |

1100 TWJR‘“OQE it is mutuwelly understood_andf§§£e§&p_

T TTday of HaTel, 1920, betwoen Tna“raiﬂ‘lmrmm,_;% s _; DA
Ttd., party of tha rirst part sud B. F. Neal and others parties-

recorded on the 28th aay --b

RT3
~

of the second parl, wnich contract wae
Lorit. 1924 in sook 10 of Contracts at Page 0632, Racords of;

sda County, ldsho, ead tuat it is the desire of the parties

hereto, and it is Leroby sgreed, 4hat said contract be and the

o
—_ -

i?:{.:‘jrﬁ: ﬂﬁn .I, .. ‘.,
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came is hereby ammulled and cancelled.

: ' 1IN UTPNA8S WIILREOR the rospective parties hereto have
hereunto cauged its corporate namo to be hereunto subscribed |
by ite Prooident snd its corpdrate seal to be affized and . - s

g attected by its uou“dtd”y pursuant to a resolution of its

' Board of Directors, as of the da& and yéar“in this agreément'
firet above written.

| Atbost: L o mammes m“ﬁ Ji DITOI OOMPLITY, LTD.

B aep die V5HlG e 3 botm o

f (;/ Sacretary. President .

|

IEW IRRIGATI DISTRICT

b
ct
Sy
CD

g
N
b
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N Srafis OF IDAHO)
i ' )35 .
i COULTY ¢ ADA )
ﬂ D G U ae April in th ear 1927 before
i on this#-<4 doy of April 1n he y , bef
3 ”
3 ue ;1(7Lgfzﬁﬂ&4éa}, a lotary Public in and for
% ble State, perconally appeared 1d. Straus, knovn to me.to bé'
g +1.5 Trosident of the Marmers Union Diteol Company, Ltd., the
) i
% corporation that oxacuted the within instrument and acknow-
!? ledged to me that such corporation executed the same.
I 1 have hereunto set my hand

TH VLT 488 WIILRECY

sgrpeeaie g

nad aTrized my official seal, the day and year in this

dbeans

2 cortificate Tirst anove written.

utdf& “ubllc Tor the btate
of Idaho; .

Qesiding at Boise in said
State.




?_;?_.-;:_‘w_,m-nﬁn'--.- i e ibes
=3
1

LM b ik e

Dol R A e bk e IO W dags

- e R e e R AR L T £ R B R S B T A R e R
STATE OF IDAHO) .
) pol}
COULN'Y OF ADA ) S

/C) O this ,J(4~€ ~ day of “prll in the year 1927, bhefore

42 /dlLﬁLQ:Zi:y\ a Hotary Public in and for ke

the #tate, porsonally uRpoured larry Shane, known to me %o he
- v’ . .

the vresident of the Capitul View Irrigation Distriet, the
corperation that erecuted the within instrument and acknow-
~aid to mo that such corporation executed the same.

T wINILSS Wilsruol, I have hereunto set my hand and

afTi+ed my official segl, the day end year in this certlflcate; .
fivet above written.
8V
Dotar Public for the State
of Idaho; 1
. ' Residing at Boise in said |
State. $.50 L
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BEFORE THE STATE ENGILEER OF THE STATE OF IDAHO.

I THE NATTER OF THE APPLICATION
OF BOISE FRUIT TRACTS COIlPANY, FOR

ss %% ss s ws

THE TRANSFER OF BOISE RIVER WATER RIGHTS.

Thie cause came on for hearing at 2 o'clock P. M. on the 5th day of lUay,

1914, pureuant to a eontinuance fronm April 14, 1914, entered on requesf of certain
protestants, upon the application of the Boire Fruit Tracte Company mode under
the provieione of Section 3264 of tho Revised Codee of Idaho for a certificate of
the StateEnzineer of the State of Idsho trapsferring the point of diversi on ard place
-of uee of certain water righte in Boiee River ars specifically described in said
application now on file in thie office, and upon the joint proteet.of the Farmers'
Co-operative Ditch Company, the Piosneer Irrigation District ard the lampa-leridian
Irrigation Dietrict, lMesers. Walter Griffithe, 1. L. ngtin and B. F. liecal appearing
as\counsel on behalf of said applicant and :lessre. R. 8. dcatterday, J. M. Thompson
and H. E. MoElroy appearing as councel on béhalf of eaid protestante. Documentary
evidence was introduced on hchalf of said applicant in cupport of its application
and documertary evidence.wae introduced by eaid protestante in eupport of their protegt.

e Whereuporn, the'eaid ~matter wae submitted to thaState Eﬁgineer,for hig
aone;deration and. deaicion, and,  after fully coneidering the eame, said State Engigeer'
ie of the opinion that eaid application ghould be allowed and that an order should be
mede traneferring the point of diversion and place of uEelof eald watere of Boiee
River which are appurtenant to the lande describod in eaid application and hereinsefter
deecribed, ard alco the entirae waters of the right of the Jacobe Canal hereinaf ter
gpecifically deescrined,

NOW THEPEFORE, it ie hershy ordered that the pointe of diversion from the Boire River
and the places of use of the waters hereinafter deecribed be, and the eame are hereby
transferred from the points of diversion and placee of uee hereinafter set out to the
point of divereisn ard place o9f uce hereinafter descrihed:

PRESENT POILTS OF DIVERSION AID USE AIDD DESCRIPTION
OF VATER RICHTS TRAISFERRED.

ALL of the water righte hereinafter described and hereby ordered transferred are
. degcribed 1in that certain decrse entared in the cace entitled: "Parmers!' Co-operative
Diteh Company, Plaintiff, ve. Pivereide Irrigation Dietrict and others, defendarnte,”
in the Distriet Court of the Third (now Seventh) Judicial Dietrict of the State of Idaho,
in and for the County of Canyon, decroe in which cause .was entered and filed in the office

of the Clerk of eaid Court on the 18th day of January, 1906. Said watemrm are spocifically

described age followe, viz:
A »

Ay

o

<

&




{1) All "the water righte appurtenant to that part of Lote 1,2 and 3 in Sec.
12, T. 4 I« R 4 W, B. M. and that part of Lots 3,4 and 5 in Sec. 7, T. 4 N, R, 3 W, B, M.
which 1lie on the eoutherly side of the preeent main channel of the Bolee River, area 200
acroe; the W 25 acree of the lEfof the IW: of Sec. 14; 'tha Ef of the lEL of Sec. 23; the Ei o
SE4 of Sec. 14; the W 30 acree of the IV} of the LH% of Seo. 13, all in T, 4 L. R. 4 W, B. M.:
.and the IIW} of the IE; of Sec. 19, T. 4 N. R, 3 W, B. M.; eaid water boing heretofore diverte
. through the Pioneer Dixie Ditch, the point of diversion of which ie deecribed in eaid decree
A ,'J- ae followe, to-wit: The point of diversion 1e on the left bank of the Boise River in the SWi
e of Sec. 20, T. 4 ll. R. 3 W. B, M. Said watere appurtenant to said 1aﬁds hereinabove descrit
being part of righte loe., 8 and 45 ae eet out in eaid decree hereinahove referred to.
(2) All the water righte appurtenant to the E% of Sec. 8 and all of Sec. 9 T, 4 U. R.
4 W. B. M., caid water being heretofore diverted through the Riverelde Canal, the point of
“diversion of which from the Boise River ie desoribed in eaid decree as followse, to-wit:
(%ﬁ The point of divereion is on the left bank of the Boise River near the center of Sec. 20, T.
4 N. R. 3V, B, M., eaid watere: appurtenant to eaid lande hereinahove described being all of
Right llo. 88 as set out in eaid docrae hereinahove referred to.
(2) A1l the water righte appurtenant to the SW1 of the SEL of Hec. 31, %. 5 l., R,
"4 Wo B M., ;;;E“wager heing herétofore diverted through the Eureka lo. 2 Ditch, the point of
ff\ divereion of which froﬁ the Boice River ir deseribed in eaid decree ae followe, to-wit:
) @he_ppipt_gf_diverQion ie. on the left hank of the Boiee River near the SW correr of vec. 12,

T. 4 M. Rs 4 W, B, 1. Said water appurtenant to said lande hereinabove deccribed h»eing a

part of Right No. 89 as eet out in =aid decree hereirahove referred to,
-/(4) Also all of the water right of the Jacobe Diteh Company, Limited, conesieting of
1000 miners inchegs ae the rame is descrihed in the decree hereinabove referred to, and descrit
: in eaid decree as ueed under a rental system in the irripgation of town lats and blocke, for
5; ’ étreet eprinklirng, eewer flueshirg and other municipal purposes in Boise City ard additions
. thereto. Said water being herotofore diverted through tho Jacobe Ditch, the point of diverei
of which from the Boiee River ie deecribed in eaid decree as follows, to-wit: The point of
divereion ie on the right bank of the Boiee River ahout one mile Eaet of Boise City;’ said wate
being all of Right Lios 2 as set out in gald decree hereinabove referred to. '
! . POINIT TO UIICH TPRAISFERRED AND PLACE OF USK.
All the water righte hereinahove deecribed and hsereby ordered transferred are hereby
.ordered to be diverted into thé canal of the Farmere' Union Ditch Company, Limited, at the
following point of divereion from the Briee River, to-wit: To ba diverted into the Farmers'
- ° Union Canal on the right hank of the Boise River in the SEX of the SELl of Sec. 32, T. 4 i, R,
2 E. of B. M:gfor unee, for domestic and irrigation purpoees, upon the following described land
to-wit:
The following lande in Twp. & il. of R. 1 W, of B, 1. Ada County, Idaho; SWL of SWiof
. Sec. 19; W& of WL of Sec. 30; SWZ .of SW: of Sec. 30; Vit of IWL Sec. 31; and the following

‘described lande in Twp. 5 Ili. of R. 2 W, of B. M. in Cenyon County,Idaho, to-wit:

:
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Tn tho vatter of the Arbitra-
tion batween the Capital View
Irrigation Company and the Farm- AWARD OF ARBITRATOR

~ _ers Union Diteh Company, Ltd. ) A, V., TALLMAN,
L ifotore A. Ve Tallman, Arbitrator. )

B ]
To the above newed purtios snd their attorneys
Bolss, Jdaho:

At @ hearing hald on June 8, 1021, at Bolsa; Jdaho, the
above named parties to thisg cause of aqtiog, raepresented by |
their resgpeotive altorneys, appoafedfbafora A{'V} Talxman; s
geting as Avbitrator, and presented faﬁ,his‘aonﬁideration
testinony and arguuoats in support of their respoctive claims,

Tn the oninifon of the Arbltrator the‘following ftems a8, ...
sot Torth in ths controversy are of prime jmportancs and a
digtinet understanding of tho relationship of the two Irri-
gation Compa?ies should be establishad et this time in order
to pravent futurs misunderstanding. .

lgt, - vihat part of the total cost of maintsnanose aﬁd;
operation of the Farrers Union canal shall the Capltal View
Trrigation Company pay?

md, = What is the total indehtedness of the Capital

view Trripation Company to the Farmors Union Diteh Company, Ltd‘?‘.y.f

Bed, « Whet part of the waters ocarried by the Fearmers

Unden Diteh Cowmpany, Ltd. shall be subjeet to assessmente? .

4th, - vhat eash expenditures mado by the Tarmers Unidhﬁfljf_r

Bl ot el e R

niteh Compauy, Lid. shall be eliminated ffoﬁbﬁhe operatibﬁ

and naintenance cests of the Capltal Tiew Irrigztion-campnny?f}f”5-'

5th, - thot mothod of meking asmeasm@nfs<should;ba used ;ﬁ:-j

by the Fermers Union Ditch Company, Ltd.%
Gthe =~ Whet financial atatements are the Capitel View

Trrigation Company entitled tTow
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7th, - When sheall the Capital View Irrigation Ccmpany
pay cperation and malntenance eggessments levied by the
Parmars Union Diteh Company, Ltd.?

&the. = What are the seopage or transportation loasses

L]

from the Farmers Unilon Canal? ‘ it

s

¢ninion of Arbitrator.

Taling up the quaestions invelved, the Arblitrator will
sndeavor to set lforti his opinicn, and reasons therafore,
in the game order ea outlined abova, |

lst, - The Gapitdl View Irrigation Company shall pay
the sanme maintenanse and operating ohsrge as any other water
ugeyr or stockiholder diverting viater Iram the Fafmers Union
Osrial, orxespting users of Belse Valley Ditoh.OQmpﬁny water

who are opsrating uader a separate conbract wibh tha Farmara

Union Ditah Company, Tt is the OpiniOﬁ of the Arbitrator

s that it was the intention of the original parties to the CONw

tyagt enterad into by the predecessors of the Capltal viaw /
Trrigation Company and the Farmers Unlon Ditch Compaﬁy} 1td,;'
that the proporitionuto ¢ hdrd of all maintonance and oyeratina}
costs of the entires system owned and operatad by s&id Farm6r8”
Union Canal Company and the contract specifioally states that
neharges Tor bettermonts shall bo cousidered as maﬁﬁﬁenaﬁqéﬁ; fﬁfK \*Ef
Tho question arose during the hoaring heold before the-»jM @;f a;;
Arbitrater ag to whether or- not the Farmers Union Ditch I_-.";f
Gempsny hed actuslly enlarged its cansl system during the i )

year 1 1917 to 1921 inclusive. i




L

v’

Ao no evidence was introduced to show that any of the
conayat@ structurus, suoh as rlunes, had been enlargad

during the past ten years, 1t is the Arbltrator's opinion

that ths increased operating costs of the past five years

over Lhoge of the previous fivs years is due to betterments

pade throughout the canal system and are a proper maintenance

charse . .
fvidencs waz introduced by the Capitel View Irrigation
Company to show that the Farmers Union Ditch Compeny had
sarvried soms 2800 inchos nore watér in the oanal than the |
regrocgtive rights were entitled to, thus attempting to show
that the canel had baen enlarged. Ths Arbitrator's knowledge
of this canel covors scme aight years ofyparsonal contact,
and from the evidence edduced it Is his opinion that during
the short psrlods thano extra quantities of water were
garrioed in this canal, the canzl was overlecadsed and no safe
frao board was cllowaed, thus csusing danger of breakn; it
iz Murthaer held that should & break in the sald Farm@rs'
Uinion Canal oceur during the time more water is carried in
gndid oanal than 15 covercd by asgessment charges or deocroed
rights, then gaid Capltal View Trrigation Company shéll‘ﬁat7
way ans vart of the c¢ost of repalring such break or damagas
sgaruing thereto. Any expenge incurred by sald Farmers Union
Diltob Compuny in repalring breaks In their cansl, oauged by

tnuguzl ralnstorms, cloudbursts, oe burrowing animals, ahall

ba glasgssd as ordinavv maintenance nnd oparation costs and
:ha Capital View Irrigation Company shall pay their propore

tionate share of such charges,
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fnd, - As finally determined by the Arbitrator, the
actual maintenance and operating costs of the Farmors Union
Diteh Gowmpany, those pertinent to the Capltal View Irri-.

gation Company, for the years 1917 to 1820, inclusive, are

ag follows:

1917, - $17,461.08, 1918, - $10,750.51,
1019, - $12,964.08, 1620, < $21,887.62.

The reosords of tho Secretary of the Farmers Union pitoh Gompany,

Ltd, ﬂhow_thﬂt for the yvears 1917,"18 and '19 there were
£850.68 minerts inchess of water carrled in the Farmers Union
Canal each year that the Arbitrator holds qhould have-paiﬁ R
epgeapmenty, 58£-2/3 inches of said water being ownea by -
seid Capitel View Irrigetion Company.

mping the years 1020 and *'21 there were 6501.39 inches
otrried cach vesr in the Paracers Unlon Canal thet should be
subjeat to assessmunts, $566-2/3 inches of said ‘watep being

pwned by wai1 Capital View Irrigation Company.

I 1t wore not for thie faot that eash year scme 1ndehteﬁ~ g:{;'

ness 1s varried over to the next year by the Farmers Union

Iitoh Company tho fixing of the annusl cost of eaah‘party'si"'f”'

share would bs a simple matter of arithmetic.
The contract provides that “the malntenance oharges

herein provided for shall be paid by the party of the second

raTt, his holrs or assigns, et the same time and In the same '\

manner o8 assesstents for maintenance ars paid by stockholdefa
of thu purty of the Tirst part”. AL the time the oontraa£
wag ontered into by the prodecessors in inte&est of the
gapitul View Teyigation Compuany and tho Farmers Union Ditch

gempeny the latter Company was the owmer of a gertain water’
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right in the Boise River whieh reprosented 5800 inches of
water, and ownership of said water wag represented by 500
sharss of stock which had boen rraviously 1 ssued to its
stockhiolders, ono share of sald stook representing the
ownership of aleven inches of water of the total of BBOO
inches owned by seid Company. As the quantity of watér :
sarried by the Farmers Union Canﬁl; upon which aésessmentsg“]Z

ara colleoted, has been constantly inereasing each year and

ite issvo of JTO\R, 500 sheros, remeins constant, the )
Arbitrator holds that the numbsr of iqohes of watepr reprdseﬁféﬁ1
by one share of stock must change, thorefore we find thet '
a;?ing the year 1917 one share of stook In the ¥Farmers Union 3
Litoh uumpany ropresented 12,11 inches of watar,

The contract rurther vprovides that the Capital View ;
Jevigation Campany shall ray agsessments upon the maximﬁm *1fw‘§“ 
quantity of water diverted sach year until the total quanw.
ity of wateor cwned by the said Company has been divartad
and therealter the Company shall pay assessments upon tho‘jﬂ‘;
full amount owned,

e avidense sbovs that the maximum diversions for the

papt five yeurs vere as follows: -

1017, 185 inches; 1018, 200 inohes; 1919, 350 inohes; "a‘;'
iv“O 350 iﬂchﬁQ; and ]le 420 inches, 3%0&3 ) Hvhige

Am provicusly stated, one share of stooh in the Parﬂers Hnion sy
Ditoh Jaupeny ropressnted durinp tho yca” lQi? rlu 11 innhea paakin
of water, thsrefors the Capiltel View Irrnmation COmpany , ;if&
shouls Lave pald assessments upon 1285 ¢ 12, 1], or 10,32 ﬁhafésa
for tiad year, The ssmoe rutio holds true for tho\y@ara 1918

and 3919, In 1920 sdditicnal water was taksn into the Farmers
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Union Cansl cnd we find that one share of steck represents .

12,67 inahes of water, therefor the 360 inches of water -

diverted by the Cupital View Irrigatlion Company I1s repraseaﬁed?

by 8%.6% shares of stock upon which they should pay assasSmentso
Tha following table shows éindings of Arbitrator in

ragard to financial standing of_thg‘Capital View Irrigatién

gompeny. o
Inches of Aasegsmant _ f
Year Vater pror - Shares per share Ponalties Totals Oredits
ghare _ - e b sda
i1a17 18,11 106,32 © $20.00 | c————— --- £206,40 5227120_:‘
1018 12,11 16,52 20,00 38¢65 330440 ‘mamwee
1919 ) 18,11  16.82 10.00 ——— 162,52 565,40
( 18.11 28090 15000 - b ‘133'50 [ 181‘80 .
19506 ) Hedl 204,90 15,00 - 433450 424,70
{ 12,87 27,68 20,00 170,33 55240 eemmese
1921 )Faeb. 1“‘67_ 27 .63 15,00 49,783 414,50 9v50.,00
259,70  2533,02 1969,10'
Brought forward :enalties Totalsg Credits ;

T ab9,70 2533,02 1986.10
Panalties 259,70

Totals 2795.7&

Oredits 1969.,10
Balanoce dus Faiuers Union Diteh Co, ~ B23,02
1981 Dotober Assessment, 33,15 shares ¢ $20., = $663;36; b#g*ﬁoﬁw:
ineludad in these findings. o | A

Although no evidence was submitted tc the Arbitraﬁdr ]ﬂy

in reguyd to the monles expended bj the Capltel Jiew Irrigation
" Gompeny in payment of water mestert's service on the Boise
River it would be Just if the Farmere Union Ditch Compdny ‘ -f
should credit tho Capital View Irrigeation Compsny with oﬁé;?; |
thizd of the total tazes paid by the latter Company for said
River services for the years 1916 to 1920 inolusive. The

arpitretor fas instruoted the Water Master of Boise River to



g0 arrangs hls 1921 River charges that this matter will nesd

o future adjustments between the parties to this arbitration, |

t

Srd. - 411 waters ownad by tho Farmers Union Ditch
Compeny shell be subjeot to assessments, slso those waters
carvied in thelr canal aystem TU; other owners who may not
ve stoskholders, exzcopting theso waters which are oovered
by separate sontract with the Boise Vallsey Diteh Gompany e

o extra maintenance charges shall bo mede for the

carriags of ptoragse wator during the low waber period of eash

year, for 1f 1t wers not for this storage water the ohiy aérr

vice rendered rfor s part of each irrigﬂtiohIS@ason would b§5l%’

to ths Capital View Trrigation Gompany end the Parmers Unien
Ditoh Cowpany would be 1u a position to ask the Capital‘

View Trrigation Company to pey all costq during the ~\e\riod

that their water would bo the only water carried in thc oanal;i

4th, = In addition to tho expenditurss enumerated

in the contract thet shall not be chargeable to the Capifal

View Irvigation Comnnny thers ghould bo no part of the monies : §

pald to the United States Roclamation Servige for storage
water prorated to the Capital View Irrigation dompanV.

”ne cash hook of ths Parmers Union Diteh Company
Lh@WB tha t on Janusry 11, 1917, thers was a totel indebtede
neas of ﬁl 805.%L, soma of said woncy being repr esented by
ous stuvdin" notes that iave not been paid to date, ond it
is the nrbitrator's opinion that no part of this oum or int-
@P@ﬂt on notes cutgtanding at that time should bhs paid by

said Canital View Irrigation Company., In addition to the

indobtedness of $1,805.51 on January 11, 1017, the Arbitratde;\‘ 

,‘(- ”~

haz dsdusted §388.30 Trom the operating costs covering the
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yerrs 1917, 18, *19 and '20 that vas pald out of the regular

esasezziient monoey lovied by the rarnars Union Diteh Company,

These two sums give a total of 52,173.81 that represents””u

the total reduction that ghould ba made from the indobtedness
of the Farmers Union Diteh Company on January l; 1931; none
of salid 2,173,681 being chargeable to tho Capital View Trrie
gatlon Company, A separate account shovld be carried on the
books of the Farmors Unicn Ditoch Cémpany to which items of

sxpenditures fron the ssgesament monias, not chergeable 4o

the Capitel View Irrip:tion Company, may be entered; 8o that -

a8 the indebtsdness of the Farmers Union Ditoh Company‘is

rodusad op oati;glv paid off, tho Capital View Irrigation

Gompany shall not bs liable for any portion of the indebtéd~,

ness oreated prior to Jeanuary 11, 1917, or the expanse
oroatod by 1its ﬂonnajjent up to the praseat tima,

Tho Farmera Union Diteh Company should keep a separate

Vo

aguount of all tramsactions relating to storage water aooounts.

Gthe » The Farmers Union Ditoh. Company, in levying
assgyononts ghould first ascertain the quantities of watar
that zee subjest to assess swont so that thoe number of inchas
of weter ruprossuting Oﬂﬁ share of stook will bs Pixed, The
mixdn: diversion of the Capital view Irrigation Company Tor
the yuoer Iin Gusstion In minor®s inoches should then be divided
by the nunber of Ianches representing one share of stook bo
daternine the nusber of shares of stock the Cnpital View

Trvigatlon Caapany should pay assessmonts on.

{'

GUlie = T4 18 tho opinion of the Arbitrator that the

Farmsva Uniow Ditel Company should furnish to the Capital

P a ¥

View Ireigation Company on Jenuery lst of cash year aa itemized
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statement of the actual operating costs of the entire canal
syston for ﬁha proceding year, setting'forth es separate
i1tems those expendltures that tho contragt exempts the
Capitel View.Ivrigation Company from paying. A like state-‘

ment coverlng all cash receipts end expenditures should also

be propared at the game time and be presented to said Capital

View Trrlgation Cempany by the Farmers Union Ditoh Gbmpany.‘

7th. - The Gapital View Irrigation Company shall pay“ﬂi;i

all maintenanse and operation assessments levied by the

Farrers Unicn Ditch Company et the ssms time and in the
sama.mamnar a4 sossessrments for maintenance are paid by the
gtockiulders of the Farmers Union Ditoh Cempany, Ltd. as
provided for in said contract, '

fth, « The percent of seepage or transportution losses

tiat shall b dedusted from the quantities of water diverted -

from the Bolse Rivar by tho Capital View Irrigation Companyiwf-

il carried through the Farmers Union Diteh as determined

During tlha flcod water period of the Boise River there shall’
ba no deduotions made for sospage 1losses and for the balenga
of tho Izrigation season a seepagé loas 6f seventeen parcent
bhall be deducted. This seepage loss of geventesn perasnt

sheuld not be considered as a binding fipure for all tims as

it is 2ieblo to vary frow year to year snd both Ditch Crm- .

panies should abide by futurc determinations of soapago lo3ses

witenn uaid determinations are found by ensineers competent to
ouryy oa this vork,
In gonolusion I will state that 1t 1s the wish of the

Arbiteator thet the mbtorneys representing the rospactive

by the fivbitrator from field investigations shall be as followsy:

[ R VY Pt



parties to thig action shall submit to him a proper order out=
lining vhoe above findingz in legal terms so that it may be |

£1lad with the Gleyk of ths Distriot Court.
Respactfully submitted,

A, Vo TALIMAN
Arbitrator

Datod: October 287, 1921.
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MINUTFE BOOK “K,"” COMMISSION
Regular ; Sessi

Tbe Board met tnis day in regular seseion aV 10 o'clock A, M, with all members
presant as follownm
'John Modrash, (’huin*n.
Jewse Juckson, <

Stephen U%tver, Clerk, H, B, Illingvorth, v S .

After vhe reading and spproval of the minutes of the previoue seasion, the

following proceedings were had to-wivg

In the matter of peti tion )

of NellieN , Wise, et al,, i

fcr the Organization of an ) ORDE ?'

TR .Y Yl

Irrigavion Distrios, )

Ths hearirg of the pstition of Nollie N, Wise, ot al,, for the organlm;\‘don
of rn irrigavion dim:rid oame on for hearing on this 9eh day of February, 127,
ard iv appearing that ¢ pinnke vas mada.in the publication of the notice of said
hearing, und upon motion of Eldridge & Morgan, oounsel for pevivioners,

It 15 hereby O RDE R R D, vhat the hearing of the petition 1in said
ocause be und 1is hereby oonvinued until the Utk day of March, 1922, at whioh
date said pevition will be heard; and that

In the meantime the following notice be published in the Evening Capital
News, & newsparer published av Boise, Ada County, Idabo, for the parfod ¢f thres .
veeks, sald notice being ae followe, vo-witg

NOTICE OP HEARING OF PETITION POR THE ORGANIZATION OF
AN IRRIGATIOX DISTRICT,

Notice 18 hereby given: Thatv Nellie N, Wise, et al,,have presented
% the Bosrd of Connty Commissionore their petitvion for the organizuvion
of an irrigavion distriov; that it is pProposed tvo purchase existing works
already in opsraticn, being thome cerzain irrigation worke known Lere as tvhe
Wioe Pumping Svsvem, inoluding pumps, canals, water rights and oarrisge rights,
end thav the lande progoned +y hy tnaluded in euoh distrioy ars situated in
seotions 32, 33 ang 3U, township 5 North, Renge 1 Easv, Boise Meridian, Ada
County, Jdaho, and that said pPetition w11l be heard by the Board af County
Commissioners of Ada County, Idaho, on the Uih day of March, 1022, atv the
office of said Board in the county court house of Ada ‘County, State of Idaho,
av 10 o'olock A, W, of satd day, mountain time,

Daved this 9th day of Fedbruary, 1qe2,

BOARD OF CCURTY COWISSIONERS,
by John MoGrash, Chairman,

Attest: Swvephen Otter, Clerk,




fegular Sesan, April sth A IR R

sThe Board met t¥is day in rogular sesaion at 1¢ s 'clocy A, M,, "ith all acabern

present am follows;
John M¢ Gruth, Chalrasen

Jesny Jackson

P, B, Illingworth

Stephen Utter
Clerk

After the reading und approval of ths alnutes of previous sessiom, the follow'ng pro-

eesdings were had, to-wity

IN THE MATTER OP TWE PETITION oF )
NELLIE N, ¥1SE, et al, FOR THE ) ORDER
ORBANIZATION OF AN TRRIGATION )

DISTRICT )

This mstter came on for hearing before the County Comaisainners upon the roturraf the
clerks and Judgee of slection of Capitol View Irrigati~n District held on the Utk dey of
April, 1922, the Board of Coun$y Commissioners has canvassed the voten cast et sald elac-
tion and finds that all of the votes ca3t at sald election, teing twelve'in nunber, were
cast "Irrigation District Yes”; that all of sald perscns =ho voted and cunt euld ballntr
bad, bafore so doirg, taken the elector's osth prescribed by Yaw relating to the orfune
taatlon ‘of irrigation district, and the Board finds, thet Herazen Andragg recrived a total
of tll the votes cast, being twelve in nuwbar, for director from the First Division of
sald distriot; that Ed Ray received a total of ell the votes case, “aing tmelve in nusber
for directer . frem the mecond Division of said Dintriee; &hsT Harry Sraene received s ToTal
of all Tho voTes cua?T, being Twelve in nusber, for diracTor froa The Third diviston of
pulid di8TricT, and }haT sald 8apiTol View IrriguTion DisIrieT hus beon duly nrganized, and
The board of CounTy Comaissioners dossharsby declere TheT said CapiTol View IrrizaTlcn
DieTrieT has been duly orgenized, end ThaT The naae sfsaid disTricT shall be CapiTol View
IrrigeTion DisPrieT; - Thal sald.persnns aforasag 8re hersby declarsd To have been ~lacTed
direcTors of said CepiTalV‘ew IrrigeTion DisTricT as aforesaids; ThaT sald persons and
each of Them are duly elecTad members of The Board of DtracTors from suld respecTive di-
visions, And IT 1s furTher ordered ThaT a cerTiftied copy of The wiThin order be filed

for record wiTh The CounTy Recordsr of Ads CounTy STaTe of Idaho,

DaTed This The 8Th dey of April, 1922,
BOARD OF COUNTY COMMISSIONEKS
(3EAL) By Jobn Yc GraTh

ATTost i Cheiroan
STephen UTler

QLerk

Whersupon The Board adjourned Sine Die, # N j{' :
7 ¢ 7
( 5*/411 . //2(2' IyZ 4 (46

Chairman
ATTesT
?5‘((/. Dl % EEE

Clerk’

! SSET = s 2 YRS
TR G P i




MINUTE BOOK “K." COMMISSIONERS ADA COUNTY, 1DATO

Regular ! Gexsion. | Mareb Yth - AD s

"he Board met this day in regular session at 10 o'nlock A,M, witr all mewters pro-

sen% as follows;
Johr Me Gravh, Chairmen

Jesse Jackson

BE. B, Illingvorsh

Stephen Utter
Clerk

After the resding wnd approval of the minutes of previous mession the fol'cving pro-
eeedings vere had, to-wit:
IN THE MATTZR OF TRE PETITION OF
TLLIE N, WISE ET AL,FOR THE OR-

- ORDER
BANIZATION OF AN IRRIGATION DIS-

TRICT triot

Nellie N, Wise et al, having filed their petition before th!s Board praying
than an ireigation distriot be orgunized, and the metter of the hearing of said petvition
coming on to be heard on this the Uth day of March, 1922, before the Bourd, and the Boerd
finds that due anrd lawful notioe of the presentaton of Auid petition vras duly and regular-
1y published by the Clerk of this Board im the Eveniny Cont-al News, a nevspuper publish;d
av folso, Idahe, in the County of Ada, State of Idato, where the lands propomed to be or-
ganized into an irrigation distriot are situsved, at shown by the proof of publiecation o=
file here}n, and the Board finds tha due and regulsr notice of hearing vas duly end reg-
ularly published by this Board in the Evening Capitsl News, & nevspaper published et Bolnre,
Idahe, in the Countvy of Ada, as shown by the proof ¢f publication on file herein, and that
both of the notices aforesaid were publiehed at the times and in the manner specifled in

;' the proofs 6? publication of said notices, as aforenaid, and the Board finds that all of
the signers of said petition are holders of title or evidencesd of title to landa situated
within the boundaries of the propored irrigatvion dintrict, wnd that all of the owners of
all of the lands eituated within said boundsries signed said petition for the orgunization
thereof, and that no one has ohjeoted to the organiration of suid lands into an irrigution

< 58 distriov, and vthey Board finds that W, &, Swendsen, CemuinsSioner of Reeolamation c¢f the Stute
of Idabe, has filed with this Board a reporv recoumending that the propssed dlutrict be er-
ganived and hus approved the same, .
WHEREFORE IT I8 ORDzRED BY UNAMIOUS vote of this Board That the lunds included vithin
the ooundaries hereinafver partioularly descri®ed be orgunired into an irrigation distriot, 'j i
if vhe vote of the eleotors thereafter to be tuhen on the sropesitiony siall be favorabls vo
suoh organization, said boundaries of suid irrigation distriot being partiaularly deseribed
o as follows, to-witt  Beginning at the southeast corner of the sBuuthwes. quartar of meetlon
34, vownship 5 North, Runge 1 Fast, Boirse Marldisn, Ada County, State of Idaho; ‘henc;
| Norvh along the east line of the southmeSt quarter of Seotiom 34 to the Nertheast Corner of
,the Southwest Quarter of Seotion 3U4; thence Fast aleng tha South 1ine 07 the South-talf of
ths Northuast Quarter of Saction 3% vo the Southsamst corner of the YcrtheasBt (uartar of

Seation 3U; thence North ulorz the Eant line of the South-half of trs Nirtheast QJ;rwer of

Beotiom 3U; %o the Northeast corner of the Southeast Quarter of the Nor-hsast Quarter of

Seotion 3U; thenee West snlong the Nor*h line of the Scuth-half of ths Northeast Quarter of

Seetion 34 tvo tpo Northwe st corner of the Southweet Quarter of the Noriheast (unrtar of

Section 3U; thenoe Touth along the West line of the Scuth-half of ths Northeast Cuarter of

Sseriom 3% 39 vhe Northeast sorner of the Southwess Quarter of Seotiun 3k; thenca West a-
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MINUTE BOOK “K,” COMMISSIONERS ADA COUNTY, 1DATIO)

Regular Session,  Maroh  Uth A 2

long the North Jline of. the Bouthwest Quarver eof Seetion 34 1o the Northwest corrsr of

the Southwest Quaurter of Ssotionm 3U; thenoe Went wlong the North Tine of the VYorthesst

quarter of the Southeast Quarter te the Northwe 8t correr of the Northe =t Quarter of the

Southseat Quarter, Seotion 3%; thence North slong the East 1:ne of the Southmest Cuarter

of the Northssst quartar , to the Northeast gorner of the SolLtheest quarter of the North-
east quarter; thenoe Fest along the North line of the Southwmest Quarter of the Northeast
quar®sr of Seetion 33; thonce ¥esgt 2lonz the North 1ine of tlte Scuth-half of the Northya:ut
quarter of Seotion 33 to the Northrest rorner of the Southazeft Cuartsr of the Northwert
Quertar of Sertion 33; thence Wesnvy along the North line of the Southesst Juanrter o the
Northeart Quarver of the Northwest corner of vhe Southeast Quarter o7 thy Northeast Quar- N
ter of section 32; *henco North mlong the the Ewst lire of the Northvert Cuartar of tka :

Ncrtheaet Quarter of the ilortheast ocorrer of thae Noprthvest Quarter ¢f Seetion 37y thenoce

thence

HE I AAM

Weet along the North line of Seation 32, to the Forthwest corner of Buld Gection 37;

south slorp the West line of Section 32 to the poin* there swid Tert lins of SBsetlon 52

interssnte the Furmers Union Niteh; thanns Soithewsterly alonz the Vorth Funb of the Fur-
mece Union Ditoh vo s point vhere euid Farmers Union Ditel inbersocti vith the Balt 1ine of
the Southsast'Qulrtvr of the Soythnee} Quartar of Seotion 32; thenoe South alcng the West
1ine of the Southemst Quartsr of the Southmest Quartar of Section 32 to the Soutn line of
suld Seotion; thence Fanu slong the South lina of Seotion 32 to ths Southsesny Cerner of

the Southrest Querter of ths Souvthesst Juartsr of the Southv: gt Quarter of Sectl-n 32y

thenos North along the Fast Tire of the Southwest Quartar of the Southeust Quarter of the

Southwsot Quurter of Seotion 32 to the Northewst anornar of thy Southssst Cusrtar of ths
Southeast Quartsr of the Snubgvast Quarter of Saotion 32; thence east along the Touth lire
of the North half of the Southeust Quartsr of the Southvest Quarter c¢f Seotlon 22 vne the
1 Southoast oorner of bh; North-half of the Southeust Quarter 5{ the Southrest guarter of
Seotion 22; thence South along the Rast 1ine of the Southeast Quaster of Saction "D to the
South lire of sald 3ection; thance Eant niong ;he South line af Se~tinn 32 LD the “outhmast

oorner of Seotion 32 <vhenoe East alons the South 1iMe Af the West=half of the " nthyent

Quurter of the Southyest Quarts: to the Southesst aeerner of the Keat-half aof the Southrast
-8

Quarter of the Southwest Quartar of Sec%ion *3; thencs North alonz the Enst line of the

West-half of the Southaes®t quarter of the Souzhiqst_uunrtqr of Section 33, to the North-

x east nocner of the Weat-half of the Southmest Cuarter of the Toutheest Quarter of Ssation
1 .

33, thennoe Eant along the South Tina of the Worthmest Quarter of the Southac st Quaurtar to
the Southeaat oorrer 3f ~he Northwerst Querter cf the Southvest QJuar%er of Taction 35

1 thence Eunot along the South lire of the Vorthesrt Quarter of the Southwnest Quarter of

Seotion 33 a distance of 230 feet, thenoe South at rizht engles to a polnt vhers -~did

South line at right angle= inwsrseots the mectlion lire on the South boyndury of lection

» 33; thenoe Eurt along the South woundary seotion line of Seotion 33, to the !‘outhesnt
oornes Of Seotion 33} thence East along the South boundary seotion line of Daction 24 to
L4 : | vhe poins of beginning,
. ‘ Thers shall be included in sald irrigestion distrion the following desoribad landr,
W=-niyg The Soush-half of the Northeast Quarser of Sqovion %4Y; The Southeest Juartar
of Seotion 3U; she Sousheae: Quarter of Seetvion 33; the Boustwest Quarter of the Morth-
easy Ruarter of Seotion 33; she Soupgh-half of the Korthwesy (uarter of fagtion %5; the

' | Worsh-half of the Southwesy Quarter of Section 3¥; the Southraes Quartsr of the “outhwest

Quarter of Sqotion 13, excopt a »irip along the ¥eoy Fids I3 Teen mide, contsiirlng ten
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acren;the Muat-half of the Southesvat Cuarter of the Southweas Qus=ter of Seetion *V; ehe

Southeasnt Quarter of Section 37 the South Nalf eof the Northeasrt Jiarter of the Yorthweay

Quartar of the Yertheast Querter, Rection 32; the Northwest Cusrter of Zaction Y the

Cuarter of the Scuthwes®

Northear* Quarter

ani all Shay part of vhe Vortheesr _qester of

the Truthwest Quarter Vying North of Farmers Unleon Diteh, and the North Nalf of t5. Soueh.

o3t Cuarter of tha Southeest Jusrtes and the Mouthweamt Querter of the S-uthemet .Larter

9% *Ne Jouthrert Quartér of Faction 37, all Ip Townahlp = North, Funge 1 kact, Ivine
Meriiian, Ada County, State of Idaho,

Aril 1t s furthear Ordered by unamious vote of this Board, That esild propomed trrica-

SR
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tion Distriet be and ia heredy divided inte three dint lete as folleas

L7

ATl of that portion of rald propomed district mituate and 1ying v1thin Rection 34 %3

13 hereby derigncted am Nictricet No, 1 and all of that portion of sald propcred tlatrlee ;%
B 0 8

“itusts and 1ying within Seotlior 33 15 herely desicnated an Diatriot No, A S TEEE R R LR
portion of said proposed district mi‘uate and lying rithin Sectien 22 {e harabty denizra-
ted an Diaorise No, 3, and that <ald priposed irrigstion diatriet {a hareby A1vile Inte
three divisions accordingly as aforesaid,

And 1t 18 further Ordcrd;by-unnmioui vote of this Board That Notire bhe given ‘n
wanner provided by lawm of sn eleotion %0 be held in much proposed distrigt for the rip-
vose of determining whethsr or not the same shall be organired,

And 1t 17 Purther Ordered by unamious vote of this Board, that maid “ropoeed irriga-

tion dlatricy be und ie hereby named and designated as CAFITOL VIEW TERIVATTON TISTRICT,

And {v 18 further Ordered by unamious vote of this Board, that such notice ahall
desoribe the lands in said distreis i{n the manner provided by law and nhal! nmtate tke
name of the pro;osod district as designated by the Board of Conmisrionere, and shall state
that a map showing “he lands in sald disvriot is en fils in the office-of the Poard of
County Conmissioners, and that suid notiee shall be putlished for four weela prior te
such elecvion in the Evening Capital Nees, a newspaper published at Boime, daho, and
that such notvice shall require the eleotors to oast ballots shich mhall cervain the vords
"Ircigation Distriot. Yes" or "Irrigatienm Disvriey, Ne®, or words equivalent thereto,
and alse the name of one person from sash divieion fer direotor of saii dirtrigt,

And 1t 18 further Ordered by unamious vote of this Board that maid irrigation die-
sriet be and 1e heredy orested into one eleotion preoines and thatv the bourdary of maid
sleotion precinot is hereby defined and declared to be the eame as the boundury line of
sald Irrigation disv~ios hereinbefore particularly deroribed and that eal:d nrea within
sald boundary shall constitute one eleotion preoines,

And 1% 18 further ordered by unamicus veve of vhis Boacd Thet Adrian Littlefield ;'ﬁ.' By
Andrew Hansen and Harry Shane are hereby appointed Judges of eleotion for matld preciney, .
And 1t i@ fursher ordered by unsmious vote of this Board, That said elgotion for
the purpose of determining whether or not sald proposed irrigation districy shal be or-
ganized shall be held on Tuesday the Ush day of April, 1ue2,
Daved shis Ush day of March, 1y2,

BOARD OF COUNTY CMMISSIONKERS
Asvemy, By Jo\n Mo Jrash, Chaiman

Svephen Uster, Clerk
(SEAL)

Wher vpon the Board receseed till 2 o'alook P, M, Vareh fih, 102
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The Bourd met this dey in reguler ses8s'or st 10 o'clock A. 1, with all Tembers

prorent 48 follcrs;

Jokn MeSrath, Thelr-: .

Jasse jackson,

Stephen Utter, Clark, F B Illingrp-th,
After the readins end epproval of vh: minutes of the precrious seseion, the ¥

following procesdings mers hac to-nivg

In the mott:- of petftion of
Nellils X, Wiwe 2t ul, for the )
orgrrization of &r Trrigation

Distriot, )

Nel’i: Y, %iac M.'l, having filed vith the Clerk of the Pas--
1‘0'. County tCommiseioners of Ada County their petivion for the organization of un
irrigation disvriot, und it appearing i’rom the proofs on file herein that the
olerk of vhis Board of County Coomissioners gave notice of the presentation to
this board of suld petition, and that the same has been published in the Evening
Capival News, of Bosse, lduho, for fifteen consecutive deys, beginni ng the 21lst’
dey of Decemder, 1621 and having been published eaoh dey theresfver until the Sth
,’day of January, 1922,1inolusive, snd 1t appearing %o the Bourd thet ssid petivion
!on file wmith the elerk of this boerd is regulur in form ar\ thay said petition hus
ll'oun 8igred by all of the owners of land within vhe bounderies of the proposed irri=
gaticn dis,ries, and thet Monday, the 9th day of Januury, 1922, st the hour or ten
I'o'olock A, M, of aait{ date, was fixed in said novioce as the time for presenting
_Iulﬁ petition to this board and thev vhe Courthouse of Ade County, State of Idsho,
,;us nemed in eaid notice as tho place for presenting sald petition,
i WHEREFORE, iv 18 ORDEReD, Thet said petition shall be heard at the office of tnis
:Board in the oounty Courtv house of Ade Counvy, Svate of Idaho, or the Gth dsy of
F.berunry, 1922 &% the hour of tven o'olock AM, of 8:1d day, Mountsin Tire, and t*.e

|
Inor.lon of vhe time of such heuring shall be published for not, lese thun three veoks

-'botoro the time of such hear. '@ in the Evening Capise'News, a newepuper of general
oireulation published at Boir s Idabog / f
i And {v is further order 4 vhat the bond executed by Nellis N, ¥Wise, J, B, Eldridge, / ;
and Harry Shane, in the sur of Two hundred Dollers, and duly filed with the Clark of ;’ ?
J!hu Board, be und the sw s s heredy appreved; Jj *‘
ii I8 13 further ordered, Thave e#py of the petition on file fo this asuse. be }"
filed saith the Commisesioner ¢ reolamation ef the Svate of Idaho forthwith: !'

Dated this the Guh day of Jarmuary, 1522, -'! /

!
:
BOARD OF CCUNTY COMMISSIONERS,
By Jehn MeGrath,
fiTesss Chairnan, =
Stephen Uster, Clerk, [
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ivat part the said porty of the gocond part hereby covenants
and agroess to pay to the party of the first part said sum of
$1131 .74, together with penalties and interest thereon, if any,
and 811 other and further sums ineh may be assessed against‘
said porty of the first part by reason of said party conveying b3
water wto the lands within the boundaries of the party of thég, ol
gecond partb. Ay
1I.

That all susessments levied by the Commissioners ofj‘
rainsge District No. 2 for the purpose of paying the principal
gnd interesgt of said sums, shall be considered as a part of tﬁa

operaticn and maintenance cost to be paid by the party of the

sacond part to the party of the first part for conveying and

o]
-]

ivering water to sald party of the socond part amd all such";
assacsmonts slisll be paid at thie same bime and in the same :
manneyr as ollor operction and maintenance charges are paid;
provided, howsver, that the party of the second vart shall my
interest to the pariy of the first part on any sums sdvanced

by it to pay ssid drainapoe sssessmonts at the rate of 8% per. .
annwn Crom tho dato paid to Lda Gounty by the party of the firét
part wntil re-paid by the party of tie second parts . ¥

I11.
17T 1S PURDHER UITDERSTOOD AND AGREID between the
rarties hoerebo that o certain contract involving the subject

mettar of this contract was entered into on or gbout the 19t9{.5

day cof larch, 1920, hetween the Tarmers Union Ditch Company,: .

Ttd., party of the fired part and B. F. Neal and others, partias-;i:

recorded on the 28th day

o

0% the second perd, which contract was

o Av o4 in wsook 10 of contracts at Fage 632, Racords of

(XN _u,.t.r.’.‘.l_l, 124 111

iéa Gounty, Ldaho, and that it is tue desire of the parties

. s4 so coroby asgroed, «niq contract be and the
hercto, and it 10 Loraby agreed, that said
i)



