IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A63-00347A
Date Received: 8,/10,/1989
Receipt No: Ww004334

Received By: <S—HF

‘\-_—-Vl LY

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER
1. Name: ANNA M. NIELSEN
Address: 4701 SORRENTO DR.
BOISE, 1ID
AND/OR
Name: WILLIAM NIELSEN
Address: 4701 SORRENTO DR.
BOISE, ID
AND/OR
Name : RAYMOND D. INGLIN
Address:
X, ID
AND/OR
Name: SENIA INGLIN
Address:
X, ID
. AND/OR
‘Name : CLEMENTINA R. HILL
Address:
X, ID
2. Date of Priority: APR 24, 1901
3. Source: FIVE MILE CREEK

4. Point of Diversion:

STATE LAW
208-375-8498
83704
208-375-8498
83704

Trib. to: FIFTEEN MILE CREEK

Township ., Range Section 1/4 of 1/4 of 1,4 Lot County
03N - 01E 23 NW NE ADA
5. Description of diverting works:
DAM IN CREEK TODITCH TO FLOOD IRRIG.
A63-00347A Page 1 Date: 08,/10/89
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12,
13.

14.

15.

Water is used for the following purposes:

Purpose From
IRRIGATION 03/15

Total Quantity Appropriated

is:

1.000 Cc.F.s. (and/or)

Total consumptive use is

Non-irrigation uses:
NONE

Place of Use:

Township Range Section
03N 01E 22

1/4
NwW
SW

To C.F.S (or) A.F.A.
11 /15 1.000

A.F.A.

Acre Feet Per Annum.

of 1/4 Lot Use Acres
NE IRR 40.0
NE IRR 10.0
Section Acres 50.0
Total Acres 50.0

Do you own the property listed above as place of use? YES

THIS CLAIM REFLECTS A POINT OF DIVERSION TRANSFER FROM THAT OF

Place of use in counties: ADA
Other Water Rights Used:
63-00348
Remarks:
THE ORIGINAL DECREE.
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
GEORGE MUELLER
Decree Plaintiff
A63-00347a Page

O.L. GIBSON ET. AL,
Vs Decree Defendant

2 Date: 08/10/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): % Llrewaw H7. T el eee Date: y. Z—y/o-J9F
p— 7

Date:

State of Idaho )
) Ss.

County of ,ﬁ&fﬂ,ﬁ )

r3
o P e —

Subscribed and sworn (or affirmed) before me thisg (D day

of /4_.“*_}’ 19 8? %‘ %ﬂx/){_/

Notary Public

Seal L Eldon L. Roush
Residing at Dasiding ot Boicp ldaho

My Commission BlySerpmigsion Expires September 8, 1994

A63-00347A Page 3 Date: 08,/10/89
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, By Sheriff

of the County of . Ada " . .
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- - - _Printed and for sale by the Statesman Ehop, Boise, Idaho.

e ———

e e _':..';_ - K

;l :
" THIS INDENTURE, Made this, the......... 20 _day of IO o 1981

party of the first part, Al Bheve INZLIN, i s ssssnmsassagen. o2

the party of the second part, WITNESSETH :
WHEREAS, a Judgment and Decree of Foreclosure and Sale was rendered and entered in the

District Court of the......... Third .. . ... Judicial District of the State of Idaho, in and for the

| J
as plaintiff and age n.sg.__Emn_li..E,A,.Ga,_m.r_eg__gn.cl.,.Emi.ly...@......@;_.amex,..A.mz_sb.g_n_c,l and wife;

name is

Winnie Garvear,.. usbandandmfe,cathermeGarver.Whosetrue
Helen A. Gafver) wife of John A. Garver, degeased; John A. Garver, Jr.,
.Lgu..zta....(}.a.;t}:@r,..‘Hr.igh.t....an.@...C..._...A._..._l'.’.i.t.ca.i.r.n......K.h@.%?;::'tr.l_@.e_‘.n.ﬁ.t.ma‘fl..E.»‘...C-...‘{'i.-_.._Ei.’E:.

Frank' L. HgnSon end Ivae A, HanSon, husband and wife; F. J. G}rver and

cairn, trustees of fhe estate of John A.|Garver, deceased; Capital
Iumber Compeny, g cprporation; J.. J. Kinm¥ry end laud Kimery, husband
and wife:; W. F. Lindsay and L. A. Lindsay, husband and wife,

Defendant.S.
And an Order of Sal‘; issued out of and under the seal of the said District Court reciting the material

parts of said Judgment and Decree, duly attested on the.. ... 19th day of June

1920, and to the Sheriff of.....%@@-...............-.._..-.-......-__AA._..__...._,Comzty, State of Tdehe, directed and to

day of Ldune 19.2.0..., for execution, commanding and requiring him as such

'Sheriff to proceed to notice for sale and sell the premises in said writ mentioned and described in

said-Decree as follows, to mg‘I‘helandsandpremlsesdlrectedtobesoldby
this decree and judgment are situated in the County of Ada, State of
mI&aho;mandmaremhoundedwan&mparbicularlym&escribe&"aSwfollows;mto—wib:

Commencing &t the southeast corner of the northeast quarter of section

Y788 Eownehip B morth, ranéé”i”éﬁEf”E6iéé“ﬁé??&féﬁf”ﬁaﬁ“Uaﬁﬁfyf”Idﬁﬁﬁj
'Tandmrunningmthancemnnrth_éﬂmrndsmﬁnmthemrﬂalwplanamgfmheginniﬂg;mﬁhance

“running nerth 35 rods, thence west 160 rods; thence south 35 rods;

,;thenceweastmlﬁOWrodsmtOwthempiacemofmbeginning;mtﬁgether“wi%hw&llmw&%er
"and weter rights, ditch and ditch rights thereto appertaining, includ-

5iﬁémféﬁ"iﬁﬁhéémbfméﬁﬁéﬁiigd"Hiiéﬁﬁﬁﬁgﬁwﬁéféf“ﬁﬁ&“fﬁéﬁfy"iﬁbﬁég”bf”””“
_decreed. water. in Five Jile Cre@Ka. i s
“Also commencing at the southwest cormer of the certain tract conveyed
ftOmMilﬁred~Lw“Gibsonm35mdﬂscribedvin~Baokm55mawaeeds~atmpagem565;mmm
records of Ada County, which point is 242 yards south of the northwest
.f&&fﬁéfmaf“fﬁé”ﬁBEfﬁéééf“ﬁﬁéfféf”ﬁfmééﬁfiﬁﬁ”zgf”fﬁﬁﬁéhi@”ﬁ“ﬁﬁffﬁ;”?ﬁﬁge
;lmaastmnmeQisemmexidianmandmrunningwthancamsguhhmalqngmﬁhemsai@mgugx-

‘3ter section line to the northwest corner of the tract conveyed by John

rWrmGlawsonmtOMGh&s:wE;wGlawson;~beingmawdi3tanee~efm@lmrods;mthenee -----

_east along the north line of said tract.a distance of 58.22 rods; thence

.ﬁnortﬁ“tb“the”sduth“1Iﬁé“cf”sai&“tract“referre&mtc“aS“having“beenmcona
-yeyed to Mildred L. Gibson, s distance ef 41 rods, thence west along,
“her south line to the place of beginning, containing 15 acres.




!;
!
|

|
|
|
i
!
|
|

e T e e e e e ey e oy e e e e

Also commencing at a 1 .nt on the east section 1i. of said section <2
9.17. chains south of the northeast corner of the said section and run-
-ning-thence-north-along-the-said section-1ine-9.17%-ehainsg-to-the north-
east corner of said section:28%cthencerriunningswestralohig:therhdbrthne

CTineofgdid seetion 22w distance oI 4TS Tehaingy Tthence running

- thence -running easterly to the point of beginning, containing 15 acres
O EC - OL-- ). ES S g
%%825 ggmgggén%egg gfpgigtsg?dtggr%ﬁgggtléggngg gglgaigcgéggiggi
thence running west on the north line of said section 22 to a point
400 yards east of the northwest corner of the northeast quarter of
said section 22, thence running south a distance of 242 yards (or
44 rods); thence west to a point 58 22/41 rods east of the quarter
section line running through said section 22 N & S; thence south 41
rods; thence east to a point 65 15/17 rods west of the east line of
‘gaid section 22; thence north 85 rods to the place of beginning,
.containing 15 acres more or less; all of the above described Tand
"being in said section 22, township 3 north, range 1 east B.ll., Ada
County, Idaho, containing 45 acres more or less, together with all
. ‘water and water rights, ditches and ditbh rights appertaining or
' 'belonging thereto, said water right consisting principally of 45/65
part of 35 inches of so-called Ridenbaugh water and 45/65 part of 25
-inches of wmkex waste water from Five Mile Creek as decreed by the
District Court of.Ada County; together with all water, water rights,
ditches and cansl rights and all and singular the tenements and
hereditaments and appurtenances thereunto belonging or in anywise

appertaining.
“of Idaho in such case made and provided,.. Enmitt Pfost, the former ... ... .. Sheriff,
dz?ly sold at public auction all and singular the premises above described and in said qvrit mentioned
and described, and by said Decree directed to be sold to. Steve Inglin . ...
who was the highest bidder therefor in the sum of . Eight_ Thousand Five Hundred . . .
Eighty-six and 56/100 dollars, lawful money, . ..
And whercupon the said purchaser paid to said Sheriff the said sum of $.8,886486 ...
so bidden by.........olieve Inglin. . et SE— and thereupon ... Emmitt Pfost . ... ]
» as such Sheriff made and issued such Certificate of Sale as by law directed in duplicate and delivered
one to the said purchaser and filed the other in the office of the Recorder for said...... ..: Ada ..
cerrremeCOUNTY fOT Tecord, and
: WHEREAS, the period of one year has expived since the date of said sale and no Redeniption of
01 for Suid premiascs NS DOEN MGAC.  suvsmmsmmssmsms s s e s s et s s e ot S a2




T —————

¢ won

i LN .jtlaeﬁnann_er prescribed -by law and to apply the proceeds of such sale to the satisfaction of said

Judgment with interest thercon and costs together with Sheriff’s fees, and to exccuic the usual certi-

ficate and deed to the purchaser or purchasers, and

:“"JIERE:iS, in (j'ompli‘ance with said writ, that on the. ... A7th - day of
July’ .................................. , 19.20., between the hours of 9 o'clock in the morning «und 5 o’clock in
the ﬁﬁcrﬂbén, to wit: at the hour of.... .khree ... o'clock in the.....after .. noon
Of that day in front of the front door of the County Court ilouse in.Boise, Ada ... County,

State of Idaho, and after due and legal notice having been given in the said behalf as Dy the Statutes

Cof Tdaho in such case made and provided,_____..Enuni.t_t____l?_f_qs.t_,ﬁ___tha_,_f_Qr_m.e_r._._,.____ oo Sheriff,

~ duly sold at public auction «ll and singular the premises above described and in said acrit mentioned

And whercupon the said pm*oha-’sér paid to said Sheriff the said swm of $..8,9086496 . .
s0 bzdden by-_..._:__.S..t.e.Y.e_-_Inglirl. ......... s -and thereupon ... Emmitt Pfost . .

(Ls_stich Sheriff made and issued such Certificate of Sule as by law directed in duplicate and delivered

one to _thé said purchaser and filed the other in the office of the Recorder for said.... . A4& .
..................................................... County for record, and

 WHEREAS, the period of one year has expired since the date of said sale and no Redemption of

or for said Premises RAS DOCI MALC. o oo




NOW THEREFORE, THIS INDENTURE WITNESSETII, that the said party of the first
part, the said...... James. De  ABNEW, Sheriff as aforesaid in order to carry into
effect the sale so made by-.-_.El.llIB_i.ﬁ_t__..Ef_Q__S__'G.,._“th@..._f_.@.r_mﬁ_.r_ _______ Sheriff, as aforesaid in pursiuance
(;f said wrﬂ and in éonformity to the Stututes in. such case made and provided, and also in considera-
tioﬁ- of the premises, and of the said sum o}' $8.~586-56 R —
‘.So. bidden and paid by the said purchaser to____E_I_Ilmi..'_ﬁ_ﬁ____Ef.Q.S.t.,_«ﬁhQ...fAQ_I.'.I.I.l.Q_I.'_...._.. NS Y Sheriff
as dfo'resaid, the receipt whereof is hereby acknowledged, hath Granted, Bargained, Sold and Con-
p‘v{:yc"d and by thesc presents dot‘h G;;ant_, Bargai'n,,gfgcll and Convey ynto the purty of the second purt
and to ... his..heir.s...&nd...-.”:........“--.....__......assigns forever, all and singular the above described

'“;ands and premises.

Togethc; with all and singular the tencments, hereditaments and_appurtenances thereunto be-
Zongi-:‘lay‘dr in anywise appertaining. | s
‘it hTOHA Vi A;ND T0 HOLD all and singular the above 'mel;zt_ioncd and described premises hereby
cibﬁve-g/ecéif'r irntmlzded so to be, together with the appurtenances unto the said party of the second part
hlshelrsaml ....... .................. and assigns fé;'@UCf. ( ’

IN TYI:I'NESS WHEREOF, I, .. o Jomes. De AZOCWa i ey the party

D

of the first part to these presents, Sheriff as aforesaid, have hercunto sct my hand the day and year

first above written.
(7}
. 5 L . . i - A ii‘—;'_:';-’"‘"‘“'-""""'""_ P LS LRl A et leht bt
Sheriff of.._.___..._..-_f'.-;-‘:..A.d.&_......-..._-_.._.-__...--._.....Co-zmty, State of Idaho.

*If assignment has been made write it in after no Redemption Statement.

L]
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]
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District of the State of Idaho in end for the County of Ada
L personally APPEUred. o iiinenieseeeeees Jomes . Da JAZNEW, Sheriff of the

. before me ___.S.t.ﬁpll@.ll..lltt.@l‘.;....C.l.e.I.‘li...Q.f.____t.h_e___.D..i._S.._t;.I‘__i__QAt____(_j_QllI.ﬁ..-_Q_i.__th@.._@hll.‘.@...i‘?:@i.@.ial

- County of .......: Ada e , State of Idaho, known to me to be the same person whose
" name is subscribed to the foregoing instrument and acknowledged to me that he as such Sheriff afore-
said executed the same.

_- .‘7‘» IN TV[TNE»S’S WHEREOF, I have hereunto sct my hand and affized my official scal the day and

“year last above written.

Clerl? of Dimirict Couri,

i gty - Tdah,

——— T e e s e e ST =" __-"—'Bf h

Deputy.




Receipt Details Page 1 of 1

Receipt Details for ID W004334

Status Adjustment Type I Versionl

[ |[Adjusted Receipt k

General Information:

. : y Total
Date Received Date Deposited Region Kitonnd Payment Type
[8/10/1989 2:29:38 PM |([8/10/1989 [IWestem [$200.00 "ICheck

Payer|[NIELSEN, ANNA M.

Account Information:

Check # Account # Credit Card Name |[Authorization # —|
233 [ || |

Card Expiration Date||Credit Card Transaction #

Comment [ADJUDICATION FEE

Fee Detail:

|Amount Description PCA—”Fund_ Fund Detail|Subsidiary Objectl
| $200.00/[ADJUDICATION FEE 4101629337 . 0|0 6490
Refund(s):

LAmountl Payee|[Date IDocument Number"

Water Right Information:

|§asin Number|[Sequence Number”Split Sufﬁx|:Amount Type |

63 347 la ~ |1$100.00 |[Claim

63 348 A [1850.00 ||Claim

l63 17267 | $50.00 |[|Claim|

Print Report ]

http://wenet/apps/appsRecptScreens/ReceiptView.asp?type=SEARCH?ID=W004334 5/4/2005



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT )QF-THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FaLbg! i

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

909 g
Water Right 63-00347A Lﬂg? ﬁfw l? Pm 3 25

In Re SRBA

Case No. 39576

.

NAME AND ADDRESS: ANNA M NIELSEN
CLEMENTINA R HILL
RAYMOND D INGLIN
SENIA INGLIN
WILLIAM NIELSEN
4701 SORRENTO DR
BOISE, ID 83704

SOURCE : FIVEMILE CREEK TRIBUTARY: FIFTEENMILE CREEK

The source of this right is waste water. The wasting of water
may be discontinued at any tims.

QUANTITY : 1.00 CFs

PRIORITY DATE: 04/24/1901

POINT OF DIVERSION; TO3N RO1E S22 NUNE Within Ada County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-01 TO 11-15 1.0¢ CFs

PLACE OF USE: Irrigation Within Ada County

TO3N RO1E 822 NWNE 40,0 SWNE 10.0

50.0 Acreg Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NQO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. TI.C., SECTION 42-1412(§).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there iz no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellata Rules.

John M. Melanson
Preslding Judge of the
Snake River Basin Adjudication

e ——— v

RECOMMENDATION |

MAY 17 2007 |

BRI, -?
SPECIAL MASTER

et et g e

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b) PAGE 1
Water Right 63-00347A File Number: 01336 May-15-2007
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

— e N e

CERTIFICATE OF MAILING

Water Right (s): 63-00347A

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECCMMENDATION were mailed
on May 17, 2007, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

NAMPA AND MERIDIAN
Represented by:

DANIEL V. STEENSON

455 S THIRD ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

USDI RBRUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

CERTIFICATE OF MAILING

PACE 1
05/17/07



ANNA M NIELSEN
CLEMENTINA R HILL
RAYMOND D INGLIN
SENIA INGLIN
WILLIAM NIELSEN
4701 SORRENTC DR
BOISE, ID 83704
Phone: 208-375-8498

CERTIFICATE OF MAILING

‘DIANA R DELAN
Deputy Clerk

E%

PAGE 2
05/17/07



BISTRIGT COURT - SRBA
TWIN FALLS 6O, IDAHO
FILED

dir MRy 17 PN 3 26

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

et e e

Water Right(s): 63-00347A

On May 17, 2007, Special Master THEODORE R. ROOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (g)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Presiding Judge.
2

DI LANEY
Deputy Clerk

DATED May 17, 2007.

NOTICE OF ISSUANCE PAGE 1
05/17/07
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Case No. 39576

FOR WATER RIGHT63-00347A

I. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to 1.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

On April 21, 2006, the Nampa & Meridian Irrigation District, through its attorney Bryce
Ferris, filed an objection to the Director's Report, asserting that the source of the water right
claim is wastewater and/or seepage from the Nampa & Meridian Irrigation District, and it is
subject to the irrigation district’s right to recapture said water, cease wasting it or to change the
place and manner of use. The objection was granted by written order dated J anuary 10, 2007,
and a remark identifying the source of the water right as wastewater has been added to the
attached recommendation. The Idaho Department of Water Resources concurs with the addition
of said remark.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein, IT IS RECOMMENDED that water ri ght
63-00347A be decreed with the elements as set forth in the attached Recommendation for
Partial Decree Pursuant to LR.C.P. 54(b).

Dated May 16, 2007
— 7
<

e

—

=

Theodore R. Booth

Special Master

Snake River Basin Adjudication
SPECIAL MASTER'S REPORT

G:ABASIN FOLDERS\MRR\63mr\347A.doc
5/16/2007 Page 1 of 1



DANIEL V. STEENSON (ISB #4332)
S. BRYCE FARRIS (ISB #5636)
RINGERT CLARK CHARTERED
455 S. Third Street, P.O. Box 2773
Boise, idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Nampa & Meridian Irrigation District
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase: 63-00347A

Case No. 39576 PROPOSED REMARK

S A L N N N

COMES NOW Nampa & Meridian Irrigation District (NMID), by and through their counsel
of record, Ringert Clark, Chartered, and pursuant to this Court’s Order Granting Objection and
Requiring Objector to Propose Remark, dated January 10, 2007, submits the following Proposed
Remark to be included in the Partial Decree for the above-referenced water right:

The source of this water right is waste water and the wasting of this rlght may
- be-discontinued at any time.- - - - oo o S E——

Counsel for NMID has discussed the above language with counsel for the United States
Bureau of Reclamation. Counsel for NMID has not had the opportunity to discuss the above
language with counsel for the Idaho Department of Water Resources.

DATED this 30th day of April, 2007.

PROPOSED REMARK - Page 1

DR




RINGERT CLARK CHARTERED

§. Bryce Farris

CERTIFICATE OF MAILING

I certify that a true and correct copy of the foregoing document was mailed on April 30, 2007,
with sufficient first class postage, to the following:

USDI Bureau of Reclamation
Represented by:

US Department of Justice

Environment and Natural Resources

550 West Fort Street, MSC 033

Boise, Idaho 83724

Director of IDWR
P.O. Box 83720
Boise, Idaho 83720-0098

Anna M., Nielson
Clementina R, Hill
Raymond D. Inglin
Senia Inglin
William Nielson
4702 Sorrento Drive
Boise, Idaho 83704

S. Bryce Farris

PROPOSED REMARK - Page 2




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF [DAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Be SRBA Subcase 63-00347A

ORDER GRANTING OBJECTION AND
REQUIRING OBJECTOR TO PROPOSE
REMARK

Case No. 39576

On April 21, 20006, the Nampa and Meridian Irrigation District (NMID), by and
through its attorney Bryce Farris of Ringert Clark Chartered, filed an objection to the
Director’s Report in the above-captioned subcase. The objection seeks a remark to be
placzd under the “scurce” element of any partial decree that may be issued that identifies
the source of water as wastewater or seepage from the NMID, and as such any water
rights derived from this source are subject to NMID’s right to recapture said water, cease
wasling it or to chang= the place and manner of use.

An initial hearing on the objection was held on December 5, 2006, at which the !
claimants failed to appear. An Order to Show Cause was issued, and a hearing thereon
was held on January 9, 2007, Again, the claimants failed to appear. Accordingly, and
pursuant to the terms of the Order to Show Cause, the objection is hereby granted.

Because the NMID is involved in a number of other subcases dealing with this
same issue, and becanse of this Special Master’s preference to have uniformity in any
“source” remark that may vltiniately become part of a partial decree for this and other
water richts, the following are hereby ordered:

I. Onor before April 30, 2007, the NMID shall either propose language for the
subizct remark; or in the alternative shall file a status report explaining why more time is

needed to proposc seid language,

ORDER Gie: TING OIIFCTEON AND REQUIRING OBJECTOR TO PROPOSE REMARK Page ] of 2
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2. Any lunguage submitted shall either bear the concurrence of IDWR, or contain
a statement as to why IDWR does not concur. Should IDWR not concur with the

pro~oed language, the matter will be set for hearing.

Dited dgenvary 10, 2007

= 28

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER GRANTING OBJECTION AND REQUIRING OBJECTOR TO PROPOSE REMARK Page 2 of 2
GABASIN 'Ol DERS\Ordersia3orders\347A. zrant objection.doc
Last printed 1792007 2:11:00 PM



s

CERTIFICATE OF MAILING

i T certify that a true and @orrect copy of the ORDER GRANTING
) OBJEIITON AND REQUIRING OBJECTOR TO PROPOSE REMARK was mailed
on caruary 10, 2007, with sufficient first-class postage to
the rollowing:
NAMPs. ALD MERIDIAN
resented bv:
DANTEL V. STEENSON
455 & THIRD ST
PO BOX 2773
BOISL, ID RB370%.-2773
Pho:-: ~08-342-2591
USDI i UiEAU CF RECLAMATION
Rerresented by:
US DLITARTMENT OF JUSTICE
ENVT ENT & NATL' RESOURCES
550 '3 FORT STREET, MSC 033
BOISE, D 8372:
DIRLECTOIL OF IDWE
PO Lo &3720
BOI+H, 2D 8372.-0098
ANN? N NIELSEIT
CLEMENTINA R HILL
RAYL 2 INGLINW
SEN"7 THGLIN
WILLI: . NIELGEN
4701 ZOFRENTO Df
BOIsk, ID 83704
Phone: .08-375-£498
ORDER
i Page 1 1{20/07
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TWIN FALLS

FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 63-00347A
)

Case No. 39576 ) ORDER TO SHOW CAUSE
) .

This matter came before this Special Master pursuant to a Notice Setting
Subcases for Initial Hearing issued September 11, 2006. Anna M. Nielsen, William
Nielsen, Senia Inglin, Raymond D. Inglin, and Clementina R. Hill (hereinafter
“Claimants”) were notified of the hearing via first class mail sent to his/her last known
address. The Claimants failed to appear at the December 5, 2006, initial hearing either in
person or through counsel.

On April 21, 2006, the Nampa & Meridian Irrigation District, by and through its
attorney Daniel Steenson of Ringert Clark Chartered, filed an objection to the Director's
Report for this water right claim, asserting that the source of the water right claim is
wastewater and or seepage from the Nampa & Meridian Irrigation District, and it is
subject to the irrigation district’s right to recapture said water, cease wasting it or to
change the place and manner of use. On June 23, 2006, the United States of America,
Department of Interior, Bureau of Reclamation, filed a response to the objection.

It is hereby ordered that the Claimants shall appear before this Special Master on
January 9, 2007, at 1:30 P.M. Mountain Time, at the Snake River Basin Adjudication
Courthouse, 253 3™ Avenue North, Twin Falls, Idaho, or participate by telephone by
dialing 1-225-383-1099 participation code 675342, to show cause why the objection filed
by the Nampa & Meridian Irrigation District should not be granted. The purpose of the
show cause hearing is to provide the Claimants with a final opportunity to oppose the

objection despite failing to appear at the initial hearing.

ORDER TO SHOW CAUSE Page 1 of 2
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Participation in the show cause hearing is not mandatory and failure to appear
will not be considered contempt of court. However, failure to appear will result in the
Claimants being deemed to have consented to the remedy sought by the objector. If
the Claimants participate in the hearing, the Claimants will be expected to notify this
Special Master whether he/she intends to oppose the abjection, and accordingly a trial
date will be set. In such case, no additional evidence or argument need be presented as
subcases(s) will be allowed to proceed to trial as a matter of course. Therefore the parties
need not produce testimony or evidence in accordance with LR.C.P. 6(c)(4).

A copy of this Order to Show Cause shall be served upon the Claimants not less
that five (5) days prior to the date herein shown, upon which those parties are required to
appear before this Special Master and show cause. Service of the Order to Show Cause

shall be made in accordance with LR.C.P. 5(b) and 6(c)(2).

IT IS SO ORDERED

Dated December / | 2 , 2006
THEODORE R. BOOTH

* Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the ORDER TO SHOW CAUSE was
mailed on December A , 2006, with sufficient first-class postage to the following:

Director of IDWR Anna M. Nielsen
PO Box 83720 William Nielsen
Boise, ID 83720-0098 Senia Inglin

Raymond D. Inglin
Clementina R. Hill
4701 Sorrento Dr
Boise, ID 83704

U.S. Department of Justice Bryce Farris
Environment & Natural Resources Div. Ringert Clark Chartered
550 W Fort St., MSC 033 PO Box 2773
Boise, ID 83724 Boise, ID 83701 B
Deputy Clerk
ORDER TO SHOW CAUSE Page 2 of 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-347A

) (Insert water right number

from the Objection Form)

Case No. 39576 )

) STANDARD FORM 2

g RESPONSE TO OBJECTION
Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: E. Gail McGarry
United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100

Address: 1150 N. Curtis Rd. Suite 100
Boise, ID 83706 -1234

Daytime Phone: (208) 378-5306

Name & Address of Attorney, if any:

i David W. Gehlert (303) 844-1386 Trial Attorney,
Natural Resources Section
Environment and Natural Resource Division
U.S. Department of Justice
1961 Stout Street — 8" Floor
Denver, CO 80294

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Nampa & Meridian Irrigation District
Address: c/o Daniel V. Steenson & S. Bryce Farris
Ringert Clark, Chtd
P. O. Box 2773
Boise, ID 83701

SF. 2 ~ Response to Objection
Amended 10/16/97 Page 1

SCANNED
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D. I am responding to the objections to the following elements, (Please check the
appropriate box (es)).

Name and Address

Source

Quantity

Priority Date

Point(s) of Diversion

Instream Flow Description

X B~ S R - N U N O
O O o oo oo % O

Purpose(s) of Use
Period of Year
Place of Use
10. Recommendation:
O This water right should not exist.
This water right was not recommended, but should be recommended with the
elements described above.
E. VERIFICATION (Must be Completed)
State of Idaho ' )
) ss.
County of Ada )
Jerrold D. Gregg , duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this response as defined by L.C. §§ 42-1401A (1) and
(6) or that I am the attorney for the party/claimant responding and that I have read this response

know its contents and believe that the statements are WW f/my knowledge.

/ﬁ(ﬂ'\;{owg l%ﬁsponse)

_ (Attorney signing in representative capacity)

Subscribed and sworn to before me on: 2/ 23/0L % ) éd
e, (2 % ENON1B+

Notary Public for: Idaho '
Residinga: _Merloon’ ,
My Commission Expires: /O

SF. 2 - Response to Objectio

Amended 10/16/97 Page 2



INSTRUCTIONS FOR MAILING
You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing,

F. CERTIFICATE OF MAILING

I certify that on é - 27> 2006, 1 mailed the original and copies of this response,
including all attachments, to the followmg persons:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: AnnaM. & William Neilsen
Senia Inglin & Raymond D. Inglin
Clementina R. Hill

Address: 4701 Sorrento Dr
Boise, ID 83704

é. , " One copy to the party who filed the objection at the following address:
Name: Nampa & Meridian Irrigation District

Address: c/o Daniel V. Steenson & S. Bryce Farris
Ringert Clark, Chtd

P. 0. Box 2773
Boise, ID 83701
4. Copies to:
IDWR Document Depository United States Department of Justice - ;
PO Box 83720 Environment & Natural Resource Division !
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
PO Box 4449
Boise, ID 83711-4449 J Mé/
. %ﬁur s1gna%rc orsi gn (3 of attorney
ailing on your be
SF. 2 - Response to Objection

Amended 10/16/97 _ Page 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _ 63-347A
) {Insert water right no.)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: NAMPA & MERIDIAN IRRIGATION DISTRICT

Address: 1503 First Street South
Nampa, Idaho 83651

Daytime Phone: 208-466-7861

Name & Address of Attorney, if any:
Daniel V. Steenson

S. Bryce Farris

Ringert Clark Chartered

P.O. Box 2773

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT
Name: Anna M Neilsen
William Nielson
Senia Inglin
Raymond D. Inglin
Clementina R Hill

Address: 4701 Sorrento Dr
Boise, Idaho 83704

SF. 1 - Objection Page 1
Amended 10/16/97




b. I abject to the following elements as recommended in the Director’s Report. (Please check the

Appropriate box(es)).

1, a Name and Address
Should be:

2 X Source
Should be: See below.,

3 ] Quantity
Should be:

4, O Priority Date
Should be:

5. | Point(s) of Diversion
Should be;

6. a Instream Flow Description
Should be:

7. O Purpose(s) of Use

Should be:
8. ] Period of Year
Should be;
9. | Place of Use
Should be:
10. o 1 object because:
O This water right should not exist.
0 This water right was not recomménded, but should be

recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (8): This claimed water right is within the
boundaries of Nampa & Meridian Irri gation District (“NMID”) and the source of the claimed water right
is a drain that is owned, operated, maintained and controlled by NMID. The water in said drain, and the
source of this claim, is NMID’s seepage and/or waste water from NMID’s prior or senjor water rights

and is subject to NMID’s right to recapture said water, cease wasting it or to change the place and
manner of its use,

SF. 1 - Objection Page 2
Amended 10/16/97




F. VERIFICATION (must be completed)

State of Idaho )
) ss.
County of Ada )

S. Bryce Farris, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined byl.C. §§42-1401A ( 1) and (6) or that
I'am the attorney for the party/claimant objecting and that I have read this objection, know its contents and
believe that the statements are true (o the best of my knowledge. D

Py .
(/f" 2
= <

S.‘B?yce Farris

Subscribed and sworn to before me on :@ e O D P
“ L= 1

: E/~ N
RRSTTLLLITI s Qo 3

;"‘“‘ WH; T 6"““’ NOIE‘;—';’ Public for aliz

N P:-““-. %, (=0 A= X
5’ ;5;\.... o, %, Re51d1ng atiJSLg o M
§5F JUARY My Commission Expires:  © ¢ 1) )

4,
2 ¥
"™

SF. 1 - Objection Page 2
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX fitings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing,

CERTIFICATE OF MAILING

At . . . m .
I certify that on April ,?g » 2006, I mailed the original and copies of this objection, including all
aftachments, to the following persons:

1. Original (o:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PG Box 2707

Twin Falls, ID 83303-2707

2, One copy to the Claimant of the water right at the following address:

Name: Anna M. Neilsen
William Nielson
Senia Inglin
Raymond D. Inglin
Clementina R, Hill

Address: 4701 Sorrento Drive
Boise, Idaho 83704

3. Copies to:
IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
556 West Forl Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

l"lr.“b
“Signature of Objector or attorney
mailing on Objector’s behalf

8F. 1 - Objection Page 4
Amended 10/16/97




05/04/2005

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-347A

ANNA M NIELSEN
4701 SORRENTO DR
BOISE ID 83704

WILLIAM NIELSEN
4701 SORRENTO DR
BOISE ID 83704

SENIA INGLIN
4701 SORRENTO DR
BOISE ID 83704

RAYMOND D INGLIN
4701 SORRENTO DR
BOISE ID 83704

CLEMENTINA R HILL
4701 SORRENTO DR
BOISE ID 83704

FIVEMILE CREEK
1.000 CFs
04/24/1901

TRIBUTARY: FIFTEENMILE CREEK

TO3N RO1E S22 NWNE Within ADA County

PURPOSE OF USE
IRRIGATION

IRRIGATION Within ADA County

TO3N RO1lE S22 NWNE

PERIOD OF USE QUANTITY
03/01 11/15 1.000 CFS
TO3N RO1E S22 SWNE 10.0

50 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

EXPLANATORY MATERIAL: Decreed

Use of this right is combined with water from Nampa Meridian Irrigation

District.

Water Right 63-347A



|daho Department of Water Resources

Claim Number: 63-00347A
Legal: TO3N, RO1E, S22

Reviewed By: me Mw@

® Point of Diversion

Place of Use

Section Lines

Quarter Quarter Lines

1987 Napp Photo
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-347A

WATER RIGHT NUMBER: 63-347A

Name and Address

ANNA M NIELSEN
4701 SORRENTO DR
BOISE, ID 83704
(208)375-8498

WILLIAM NIELSEN
4701 SORRENTO DR
BOISE, ID 83704
(208)375-8498

SENIA INGLIN
4701 SORRENTO DR
BOISE, ID 83704

SALLIE T CLAWSON

Owner Type
Current Owner

Current Owner

Current Owner

Original Owner

2z

RAYMOND D INGLIN
4701 SORRENTO DR
BOISE, ID 83704

O L GIBSON

Current Owner

Original Owner

, 1D

CLEMENTINA R HILL
4701 SORRENTO DR

?SE, ID 83704
Priority Date:  04/24/1901

Basis: Decreed

Current Owner

Status: Active ?7\\

Source
FIVEMILE CREEK

0" 2inbrtlin oty
20" 0wt Hrnukt (r
Gl 12 ~USal

{5 ps ot 36" Rclenitittia ()
s (b Of 967 (MUAN Iye ol

10 500 400 10 S el
S MINE

Tributary /

FIFTEENMILE CREEK

Beneficial Use Fr To Diversion Rate / Annual Volume
IRRIGATION to 11/15 1.000 CFS
Total Diversion: 1.000 CFS

Location of Point(s) of Diversion

FIVEMILE CREEK NW1/4NE1/4 Sec. 23, Twp 03N, Rge 01E, B.M.
/

ADA County ) M V]Wd @
Place of Use uq [M/\ Q’M‘O(MQ %C (27"
IRRIGATION
Twp Rge Sec | NE | NwW | Sw | SE | /‘

E|NW]|SW|] SE|NE]|NW|SW]| SE | NE|[NW]SW] SE | NE ] NW] SW ] SE | Totals
} | | | 50.0

| NE
N 0N otE 22 | 40.0 10.0
I

C@?/M doy

L rﬂét 71aL/7
in A0 WW%W & 17//(/

WA Mg - g wpder Cpe dOCUmant prliv

4
W (A !M/\//VA/F?I(/



IDAHO DEPARTMENT OF WATER RESOURCES 05/04/2005
ADJUDICATION CLAIM POU REVIEW REPORT

ADJUDICATION CLAIM NUMBER: 63-347A 1
Water Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total Name
63-347A Claim 03N 0E 22 NW NE IRRIGATION 40/50 ANNA M NIELSEN
63-348A Claim 03N 01E 22 NW NE IRRIGATION 40/50 ANNA M NIELSEN
63-2106 Claim 03N 01E 22 NW NE IRRIGATION UNITED STATES OF AMERICA ACTING
THROUGH
63-17267 Claim 03N 01E 22 NW NE IRRIGATION 40/50 WILLIAM NIELSEN
63-2106 Water Right 03N O1E 22 NW NE IRRIGATION US DEPT OF INTERIOR
63-2576 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-2605 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-2874 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-2954 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-2956 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-2989 Claim 03N 0ME 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-3164 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-7067 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-7577 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-7998 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-19456 Claim 03N 01E 22 NW NE MUNICIPAL UNITED WATER IDAHO INC
63-347A Claim 03N 01E 22 SW NE IRRIGATION 10/50 ANNA M NIELSEN
63-348A Claim 03N 01E 22 SW NE IRRIGATION 10/50 ANNA M NIELSEN
63-2106 Claim 03N 01E 22 SW NE IRRIGATION UNITED STATES OF AMERICA ACTING
THROUGH
63-17267 Claim 03N 01E 22 SW NE IRRIGATION 10/50 WILLIAM NIELSEN
63-2108 Water Right 03N 01E 22 SW NE IRRIGATION US DEPT OF INTERIOR
63-2576 Claim 03N O1E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC
63-2605 Claim 03N 01E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC
63-2874 Claim 03N o1E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC
63-2954 Claim 03N 01E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC
63-2956 Claim 03N 01E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC
63-2989 Claim 03N 01E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC

63-3164 Claim 03N 01E 22 SW NE MUNICIPAL UNITED WATER IDAHO INC



Water Right #
63-7067

63-7577
63-7998
63-19456

63-18176

Type

Claim
Claim
Claim
Claim

Water Right

Twp

03N
03N
03N

03N

Rge
01E

01E
01E
01E

01E

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-347A

Se¢c QQ Q Lot Purpose of Use
22 SW NE MUNICIPAL
22 SW NE MUNICIPAL
22 SW NE MUNICIPAL
22 SW NE MUNICIPAL
22 SW NE DOMESTIC

Acres/Total

05/04/2005

Name
UNITED WATER IDAHO INC

UNITED WATER IDAHO INC
UNITED WATER IDAHO INC
UNITED WATER IDAHO INC

TERESA J BURKHART
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IV THE DISTRICT COURT OF TS THIRD JUDICIAL DISTRIGT:AT THE

STATE OF IDAN) IN AND FOR THI COUNTY OF ADA. S

George ruller,

Plaintiff
Vs
DECREN BY THE COURT o

\ o i

0. L., Givson, L.L.,Folsonm,
Snllie T. Clawson, and

0. J. Folsom, W

e e e S e e

Defendants.,

This cause came on regularly for trial bhefore the Court
on the day of November, 1906, C.C.Cavanah appearing
as counsel for the plaintiff and Perky & Blaine Xsqs., for tﬂe
defendant 2.L.gibson and Sallie 7. Clawson, and Charles
F. Koelsch Hsq.,appearing for the defendants L.L.Folsom and
0.J.Folsom, trial by jury having been waived by the reapective
parties in open Court and fiandings of fact and conclusions of
law by the Court were waived by the respective parties herein
ir writing filed iIn this cause, whereupon witnesses on the part
of plaintiff and defendants were duly sworn and examined and
documentary evidence introduced by the respective parties, and
the evidence beingclosed, and the court having heard the
arguments of the respective counsel for the parties, the cause
was submltted to the Court farconsideration and decision, -
and, after due deliberation thercof, the court renders its
decision and directs judgment to be entered herein as foilows,
to=-wit:

1.

That each and every of ihe tracts »f land described in
the complaint, answers and crogss=complaints in this action as
balonging to the several narties, are tributary to File Mile
Creek, Three Mile Creek, ¥orth Slough, and the ditches of the
plaintiff and defendants herein , are arid in character and
require the artificial applicatisn of water to render

them valuable for agricultural sursoses.

- Decree * I



11,

That the quantity of water required for the successful irri< |
gation and cultivation of said lands measurad at the intake of

the respective ditches under a four-inch pressure is one inch

per acre for the land tributary to said ditches, ‘ .
III.

That the quantity of water to which each of the parties
~to this action who are entitled under this decree, shall. be
ﬁmeasured at the point or pointe of diversion thereof from said
“Five I'ile Creek.

IvV.
It 48 further ordered, adjudged and decreed that none of
the parties hercto vwho are awarded the use of water from said

have,
Creceks or taeir successors in intereast, shall,a right to the

use of the waters of Three nile Greek; Five Eile Creek or ilorth |
éﬂgugh situated in Ada County, Idaho, excent for a beneficisal |
purpese; and that whenever the beneficial use has ceased such ‘:
&party or parties shall cease to divert and have no right to }

|

divert the said waters; that each and every of the parties here-

to, their servants, agents, attorneys, employees, privies and i-

successors in interest, are hereby enjoined and restrainedfrom
‘any and all interference with or diversion or use of the waters
‘of said Three lile creek, Five Mile Creek and North Slough eiﬁepf
”as drovided in this decree, whenever such interference, dive;sion
or use would in any manner interfere with the quantity of ﬁater l
awarded by this decree,
V.

It 1s further ordered, adjudged and decregd that the comp-
laint, answers amd cross-compldints and hll ﬁleadings filed
inthis cause be and the same are hereby amended to confdarm

with the facts as found herein,

VI.
That the plaintiff and the defendants Sallie T.Clawson

and 9).L.Gibgon whose rights are adjudicated by this action, did



respectively approriate and divert from Three Mile Creek,
Five lile Creck amd Lorth 3lough in said Ada County, Idaho,

the quantities of water hereinafter dtated, such water to be

estimated and measured under a four inch pregsure and did
respectively appropriate and divert such quantities of water for
a beneficial use, that ever since said dates of the several

appropriations referred to in this paragranh, such water has

VIT

|
|

bzen by said parties so diverted and used, ’
|
That the following named parties to this action are en-

titled to the use of the watars of Three 1’ile Creek, Tive

Mile Creek and Horth 3lough in Ada County, Idaho, upon the lands

mentioned and described in the complaint and answers herein in

the following amounts and from the fo1lowing dates, to-wit:

1. That the plaintiff, Gearge ilueller , be and is hereby
awarded the use of the watersof Three Kile Creek, Five Mile

Creek and Lorth Slough in said Ada County, Idaho, diverted from

|-
a point on the south side of said Five Mile Creek about 300 feet
i

west from where the Ridenbaugh Canal crusses said Five Nile Creek;

|
and absut 1000 feet east of wnere the main road crosses gald Five!

11ile Creek, and aboutijoo feet east of the NE corner of the SEZ
of the 1B in Sec 23, Towvnship 3 N.R.._1 B.B.M., Ada County,: i
Idaho, thrnugh what is commonly known as the Muller Lateralior
Ditch, which ditch 1is situated on the south side of I'ive Kile

Creek und runs in n westerly direction from saild point of

diversion in said County,, for uase upon lands lying in Sections

23 and 24 Township 3 ¥. R.1 BE.B.I".Ada County, Idanho, in the

following amount from the following date;

45 inches of water from 1"ebruary 20th 1901, and hereby

designated as Right lio 1

———

2. “hat the defendants 0,L.Gibsan and Sallije T.Clawson

be and they are Jointly awarded the use of the waters of Give



n o I

{

1

| v/ VAW
{ Mile Creek in Ada Coﬁnty, Idaho, diverted from a point}on the P”O 4(( Z 4€ U

e !
]

South side of five Mile Creek about seventy five feet north

-

LS the S.E. corner of the B3 of the NWL of Sec 23, Twp 3

f N.R.L Q;ﬁ.ﬂ., Ada County, Idaho, through what is commonly

? known as the Gibson Lateral which is 8ituated on the south

f side of Five Mile Creck commencing at said point of diversion fl

! and run.n‘ing in a westerly direction in said Secti‘on 23, for PWM 4([ QQ( 3

the use upon lands lying in said Sections 23 and Sections 22,

Township 3 N R 1 ®E B.M. Ada County Idaho in the following

K

tvr 134077 amounts from the following date; ﬂg ,, q,Qg’ WV’

95 inches of water from April 25th 1901 and hereby

designated as Right No. 2

By, That the defundant Ceorge “'uller, bve and hé is hereby
awarded the use of the waters of Three lile Creek, Five Kilé
: Creek amd Horth Slough in said Ada County, Idaho, diverted from
! the said point on the south side of said Five liile Creek men-
tioned and described in Subdivisinn o 1 of this paragraph,
through what is commonly known as the I'uller Lateral or ditch
i mentioned and described in said Subdivision Wo 1 of this
paragraph, for use upon lands situated in Sections 22, 23, 24
i and 27, Twp, 3 ¥, Range 1 ®m.B.M. Ada County, Tdaho, in the

? following amount from the following date;

b 140 inches of water from Juhe 18%t,1903. and hereby

designated as Right lNo 3.

L

} 4., That the defendants 0.J.¥olsom and L.L.Folsom are

; hereby decreed the right t> convey through said Three IZile
Creek, Five Mile Creelk or Forth 3lough a8 a conduit or Avenuc,
any water they or either of them may turn into said Creeks or
Slough to their lands menticned and described in their answers

| fil€d herein but the said defendants 0.J.Folsom and L.L.Folaom



I STEPHEN UITRER, Clerk

in and for the County

0 . PR B . i . .
Siled in the above eniitled uetion amd vemiaining now on file in my office at Doise City

) District Judge
T Metared Dec 3rd, 19064
e —————

"ﬁﬁ“‘““——“*M=%~—~—_=JLL‘ Cuddy,
STATE OF IDAFO, |
HETE
County of Adu, \

and each of them are hereby Perpetunlly enjoined and restrained

from in any manner interfering with, teking or uging any of the

viaters of said Three Kile Creek, Tive Kile Creek or North

Slouqh, or interfering,with the rights of the said plaintiff
and the said defendantg 0.L.Gibson and 8Sallie T Clawson £o the
use :0f the waterg of said Creeks or Morth Blough herein awarded
to themn,

VIII,

It is further ordered, adjudged and decreed that thé said

defendanta 0.J.Folsam and L.L.Folaom are not entitled to the
use of any of the waters of sa2id Three Mile Creek Five

Mile Creek or srtn Slough, nituated in said Ada County, Idaho,

, IX

It is further erdered, =nd adjudged that the said '

plaintiff and the defendants 0.L.Gibaon ana Ballie 7.Clawson |

Parties to thig action shall forthwith construct and maintain

at the aforesaig points of diversion of thelr saigd ditches,

suitable and DPEODEr measuring wiera at which points of diversion

said waters ®shall be measured and diverted as aforesaid,

X
It ig further ordered and adjudged that each of the parties
to this action pay their own constg incurred herein, ’

Tone in 6pen Court this 3% day of November, 1906,

Geo. H. Stewart
Flled Dec 3rd,1906

of the District Court of the Third. Judicial District of thé State of Idaho,

of «dde, do heveby certify that the foregoing is a true and correct copy of the original

Decree

,dda County, Idaho.

(r’i:-':‘.u/-::.m?m- wy e and the seal of said Court, at office in Boise City, Jda County, Idahe, this
) 4

P

vttt Of L Anpil A D 191p /d _ o . e
. /Q,/;@ LA ) 7//(/,8” ‘S
‘ /

Clerl.
Depuly
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-347A

Total Acres: 50

Conditions of Approval:

1. THIS CLAIM REFLECTS A POINT OF DIVERSION TRANSFER FROM THAT OF THE ORIGINAL
DECREE.
CHANGED ADDRESSES TO MATCH FOR MAILING PURPOSES ONLY 3/28/95 DMS
Remarks:
Comments:

Water Supply Bank:



*QWR - WESTERN REGIOM

CONTRACTOR: Karan Waters

CIAIM/ID #: (L 3-00347 A pate: /2Ol
NE NW SW SE

TNS RNG SEC NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Sum
Claim - -

SNVE VA 40110 50
GIS

% (/D 50

Claim
GIS
Claim
GIS
Claim
GIS

Number of POD’s / Total Claimed Acres: fif)

Overlapping POU Claim #’'s:

3- 60345 A

Total GIS Acres:

50

(31727

sams fOl 20 C?iz‘é’/l/ﬁg {i/m;w

COMMENTS :




AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 02/27/01

No. A63-00347A ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C ANNA M NIELSEN 0472471901 1RRIGATION 03-15 11-15 1.000 CFS
C WILLIAM NIELSEN e
4701 SORRENTO DR TOTAL DIVERSION: 1.000 CFS

BOISE ID 83704
(208) 375-8498

C RAYMOND D INGLIN

C SENIA INGLIN

C CLEMENTINA R HILL
4701 SORRENTO DR
BOISE ID 83704

Water Source: FIVE MILE CREEK Tributary to: FIFTEEN MILE CREEK Stage: DECREED
Point(s) of Diversion: TO3N ROTE S23 NWNE ADA County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S =2 Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
03N O1E 22 : 40 10 : : : : 50.0
TOTAL ACRES 50.0

POU County: ADA
Non-Irrigation Uses: NONE
Other Rights: 63-00348

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
63-19858 A63-19858

Other Water Rights Listing Overlapping Place(s) of Use:
A63-00348A A63-02106  A63-17267  A63-3018120

Remarks: GEN THIS CLAIM REFLECTS A POINT OF DIVERSION TRANSFER FROM THAT OF
THE ORIGINAL DECREE.
CHANGED ADDRESSES TO MATCH FOR MAILING PURPOSES ONLY 3/28/95 DMS
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 63 Field Inspection Flag:
Presumption Flag:

Audit: 08/10/89 ROUSH  03/28/95 DSMITH  03/30/95 POST-STD



