
06/04/2003
]DAHO DEPARTMENT OF WATER RESOURCES

PREL]MINARY RECOMMENDATION OF WATER R]GHTS ACQUIRED UNDER STATE ],AW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

PRIORITY DATE

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

EXPITANATORYMATERIAL: License

IRRIGATION O4/OI

DOMESTTC 04/ot
Domestic use is for lawn and garden.

29-20348

CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM ID 83245

JACKSON CREEK TRIBUTARY: RAPID CREEK

0.630 cFs
l_84 .000 AFY

o8/3r/790s
PURSUANT TO A CAIJIJ IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER
RTGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

T07S R35E S23 NESENE Witbin BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
to/37

Lo/3r

0,920 cFs
184,00 AFY
0.040 cFs

PI,ACE OF USE I ION Within BANNOCK Count

T07S R35E S23 swNE 33 .0 T07S R36E S23

DOMESTIC same AS TRRIGATION

46 ACRES TOTAIJ

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SENE L3.0

This partial decree is subject. to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultj-mately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-f4I2(6), Idaho
Code.

l"Water Right 29-20348



Water Right Claim Number 429-02034
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Water Right Claim Number 429-02034
Township , 7S36E
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Water Right Claim Number 429-02034
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WATER RIGHT NUMBER:

Owner Tvpe

Attorney

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-20348 V 1

29-20348 Vl

Name and Address

RACINE OLSON NYE COOPER BUDGE
POBOX4229
POCATELLO, ID 83205
(208)232-6101

CORWIN P WHITWORTH
493 E JACKSON CREEK RD
|NKOM, tD 83245
(208)775-3563

Tributarv

RAPID CREEK

06104t2Q03

sEl
NElNWlsWlSElTotals

46.0

Priority Date:

Basis:

Status:

08/31/1 905

License

Active

Source

JACKSON CREEK

Beneficial Use

IRRIGATION

DOMESTIC

From To

Q4101 to 10131

04101 to 10131

Diversion Rate

0.920 cFS

0.040 cFS

0.630 cFS

NE1/4SE1/4NE1/4

Annual Volume

184.00 AF

't84.00 AF

Sec.23, Twp 07S, Rge 36E, B.M

Total Diversion:

Location of Point(s) of Diversion

JACKSON CREEK

BANNOCK County

Place of Use

IRRIGATION

Twp Rge Sec I NE

INEINWISWISE
07s 36E 23 | 33.0 13.0

I

Total Acres: 46

DOMESTIC same as IRRIGATION

Conditions of Approval:

2. C18

3. X01

Remarks:

NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I

I
I

1 PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER RIGHTS
DIVERTED FROM RAPID CREEK AND TRIBUTARIES.
This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. section 42-1412(6), ldaho code.
Domestic use is for lawn and garden.



Page 2 06104t2003

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-20348 V 1

Comments:

1. csaxton 1212012002 SOU
Comment: SOU not defined in license. Recommended as IDWR standard as 4/1 - 10131

2. csaxton 1212012002 Purpose of Use
Comment: Licensed with lrrigation and Domestic use. Domestic use described by claimant is for irrigation of lawn and
garden. This use is in conjunction with a household. Recommend Domestic.

3. csaxton 1212012002 POU
Comment: Acreage determined using USGS DOQQ photos since the NAPP seems to be off compared to GCDB and
Bannock County Tax Lot Data.

4. csaxton 12120120Q2 Diversion Rate
Comment: Diversion rate recommended at 1 inch per acre.

5. csaxton 61412003 Acreage
Comment: Claimants NOE states recommended POU should be 48 acres. I found 46 acres using GlS.
orthoquad maps support that not more that 46 acres was irrigated at that time.

1976 USGS

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Contacts 1212012002 2:01:25 PM

Priority Date

POD

Source

POU

Use

Season

Quantity

Summary

1212012002 2:01:43 PM

1212012002 2:02:33 PM

12120/2002 2:06:16 PM

12120120022:Q7:07 PM

12120/2002 2:08:33 PM

1212012002 2:09:05 PM

12120120022:11:27 PM

Last Verified Date VerifierReviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Status

Active

Active

Active

Active

Active

Active

Active

Active

Active12120t2002 csaxton



Page 3

Verification Loo:

Element

POU

POU

Contacts

POD

POD

Source

Date Time Stamp

61412003't:32:49 PM

61412003 1:32:21 PM

1212012002 2:Q1:26 PM

1212012002 2;03:02 PM

12/2012002 2:03:20 PM

12120120022:06:17 PM

POD 1212012002 2:Q2:34 PM csaxton

Use 1212012002 2:08:34 PM csaxton

PriorityDate 12120120022:Q1:44PM csaxton

IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recommendation Report 29-20348 V 1

Q6t04t2003

Loq text

Edited PLS

Edited shape boundary

(No) 1. Do you want to schedule an
appointment?

Comment for 1: FE 1111101

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. ls a POD remark and/or condition
required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
Iicensed Priority Date ?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

Edited point location

Edited PLS

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?
(Yes) 5. Can the claimed source be verified using
the water right file?
(No) 7. ls there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. ls a Source remark and/or condition
required?

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton
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IDAHO DEPARTMENT OF WATER RESOURCES

Adj ud ication Recom mendation Report 29 -20348 V 1

1212012002 2:07:09 PM csaxton

06t04t2003

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(No) 14. ls a POU remark and/or condition
required?

Edited shape boundary

Edited PLS

(Yes) 1. ls the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(Yes) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(Yes) 10. ls a irrigation a purpose of use?
(No) 12. ls a Quantity remark or condition
required?
Description for Question 10 - IDWR standard for
the area of 4.0 aflacre.

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(Yes) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

POU

POU

POU

Season

1212012002 2:07:33 PM

1212012002 2:07:52 PM

1212012002 2:09:06 PM

csaxton

csaxton

csaxton

Quantity 1212012002 2:11:28 PM csaxton

Summary 12120120022:21:22PM csaxton



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s) : 29- 020348

1320 Feet

Total lrrigated Acres: 46.O N

O Point(s) of Diversion E

Place of Use
S

Quarter Quarter Lines i-i:I j .i1i.l ,.t r;iii;:; GIS Place of Use lllustration
1 987/1 988 NAPP Photography
Prepared by: C. Saxton
Date: June 2003

Section Lines



Saxton. Graiq

From:
Sent:
To:
Subject:

Saxton, Craig
Thursday, June 26, 2003 1:32 PM
'rcb@racinelaw.net'
Corwin Pat Whitworth SRBA Recommendations 29-020348,29-00298B, and 29-0031 1B

Dear Mr. Budge,

Thanks for addressing the issues for Pat Whitworth's SRBA recommendations so quickly. Since we have been having
problems catching each other on the phone I thought I would drop you a quick E-mail to address some of the issues you
brought up in you June 23, 2003 letter.

29-002988 and 29-0031 1 B:

I recommended both points of diversion (POD) and the entire place of use on both 29-002988 and 29-00311B. I feel that
the intention of the decree and the later transfer 2570 intended the rights to be overlapping. This will give Mr. Whitworth
the flexibility to use both POD's to divert for stockwatering purposes as lower flows in the creek start to cause water rights
to be curtailed.

You addressed the question of adding the condition "PURSUANT TO A CALL lN TIMES OF SCARC|TY, THIS RTGHT lS
SENIOR TO WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES" to rights 29-002988 and 29-
0031 1 B. This condition is not applicable to the above mentioned rights because these rights were included in the 1906
Rapid Creek decree. At the time of the Rapid Creek decree, rights 29-00298 and 29-00311 were decreed with the source
as the North Fork of Rapid Creek. Later Transfer 2570 signed in 1981 defined the source for these two rights as Rapid
Creek trib to the Portneuf River as it currently exists. The difference with Mr. Whitworth's Jackson creek right is that it was
not included in the decree. The fact that it wasn't included in the decree, has a priority date that dates into the decree, and
the evidence that Mr. Whitworth submitted, supports that Jackson Creek at that time might not have been tributary to
Rapid Creek. But there doesn't seem to be a question that Rapid Creek has always been trib to the Portneuf rivei. Thus
the above condition was not added to the recommendations (attached).

Note that since 29-002988 and 29-0031 1B only had one POD defined in TR 2570, and accomplished change in POD
remark was added to the recommendations. ln addition, since TR 2570 defined the purpose of use as irrigation, an
accomplished change in purpose of use remark was added to the recommendations.

29-020348:

ln your letter you stated that you felt the source should be recommended as Rapid Creek trib to the Portneuf. IDWR has
to recommend the source and tributary as it is. The source is Jackson Creek and at this time it is tributary to Rapid Creek.
Because evidence indicates that Jackson Creek was not historically trib to Rapid Creek is why we added ihe previously
mentioned condition because at that time it could have been regulated separately from the Rapid Creek rights. But at ihis
time we need to recommend the source as it exists,

Please feel free to drop me a line if you have any questions.

Thanks again for your quick attention to these matters. lt makes things easier as the deadline for basin 29 approaches
quickly.

Respectfully subm itted,

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau
(208) 331-2190
csaxton @idwr.state. id.us

:-rii-:.,il'i i',: ,' i,

ijl:fl il [i ;lii?:i
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LOUIS F. RACINE, JR.
WILLIAM D, OLSON
W. MARCUS W. NYE
RANDALL C, BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
ERENT O. ROCHE
KIRK B. HADLEY
FRED J. LEllyIS
MITCHELL W. BROWN
ERIC L. OLSEN
DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH
LISA A. VVOOD, CPA
STEPHEN J. MUHONEN

RACINE, OLSON, NYE, BUDGE &
BAILEY

CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER

POST OFFTCE BOX I 39 I
POCATELLO, TDAHO 83204-t 39t

TELEPHONE (206) 232-6r Ot
FACSIMTLE (2OS) 232-6r 09

LAW OFFICES OF

SENDER'S E-MAtL ADDRESS: rcb@racinelaw.net

CONRAD J AIKEN
THEODORE C. PETERS
DEBORAH L. LEHOSIT

IOI SOUTH CAPITOL
BOULEVARD

u.s. BANK PLAZA, SUrTE 2O2
BOTSE, TDAHO A37O2

TELEPHONE: (2oS) 3gs-OOt I
FACSIMILE: (zoa) 433-Or 67

BOISE OFFICE

June23,2003
HHCEIVED

JU$t 2 5 2003

WATER RE$OURCES
WESTERN REGION

Craigl,. Saxton
Senior Water Resource Agent
Idaho Department of Water Resources

2735 Airport Way
Boise, Idaho 837 05-5082

Notice of Error Replyfor SRBA Preliminary Recommendations
29-002988, 29-003I I B, and 29-020348 for Corwin Pat Whitworth

Dear Craig

Thank you for your letter ofJune 4, 2003 and enclosures pertaining to the above-referenced water
rights, which I have reviewed with the claimant, Corwin Pat Whitworth. The revised Recommendations
for each of these claims are approved.

Enclosedplease findsignedoriginalNoticeofClaimNos. 29-3IlB and29-298B forstockwater.
The description ofthe diverting works has been inserted on each. The points of diversion and place ofuse
have been reflected on the attached map. Since both places of use are reflected in each claim, I have
added the additional point of diversion reflected so that both points of diversion are reflected on both
claims. Mr. Whitworth has no objection should prefer to separate these to reflect a single point ofdiversion
and place of use on each claim.

TherevisedPreliminaryRecommendationforRiglrtNo.29-20348 is approved andl am enclosing
a copy. Reflecting the source as Rapid Creek rather than Jackson Creek, since Jackson Creek is now
tributary to Rapid Creek, is acceptable based upon the added condition: "pursuant to a call in tirnes of
scarcity, this right is senior to water rights diverted from Rapid Creek and tributaries .' ' This condition would
in fact protect Mr. Whitworth from a priority call from Rapid Creek in times of shortage, which was a

:.. 
, 

.,r . : :.11i" 
: ,;-.r] i. \,
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Craigl-. Saxton
June23,2003
Page2

major concern. I note, however, that on RightNo. 29-20348 the source is still reflected as Jackson
Creek, tributary to Rapid Creek, and I wondered if it should not be changed to reflect the source as Rapid
Creek, tributary to the Portneuf River, with the new condition added.

Also, I note that on RightNo. 29-3118 and 29-298B,the source is reflected as Rapid Creek
tributary to the PortneufRiver (rather than Jackson Creek tributary to Rapid Creek). Accordingly, the
sameconditionreflected in29-20348 shouldbereflectedonthestockwaterrights, i.e., "prnsuantto acall
in time of scarcity, this right is senior to water rights diverted from Rapid Creek and tributaries."

With these changes, Mr. Whitworth approves of each ofthese recommended rights as revised.
Please contact me if you have any questions.

C.B
RCB:rr
Enclosures
cc: Pat Whitworth (w/encls.)

,$SpttJ&lHr.;

DEc 2 0 tl}$s
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

tliolc
4

o6/ 04/2003

RIGHT NUMBER;

NAME AND ADDRESS:

SOURCE:

QUANTTTY:

PRIORITY DATE:*I
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

29 -20348

CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM fD 83245

,JACKSON CREEK

0.630 cFS
l_84.000 AFY

os/3t/reos

TRIBUTARY: RAPID CREEK

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER
RTGHTS DIVERTED FROM RAPTD CREEK AND TRIBUTARTES,

T07S R36E S23 NESENE WiEhin BANNOCK County

PURPOSE OF USE PERIOD OF USE

RECEIVED

JUil 2 5 2003

WATER RESOURCE$
WE8TERN BEGION

IRRIGATION O4/OI

DOMESTTC 04/oI
Domestic use is for lawn and garden.

r0/3t

1,0 / 3t

QUANTITY

0.920 cFS
184.00 AFY
0.040 cFs

PI,ACE OF USE; IRRIGATION Within BANNOCK County

TOTS R35E S23 SWNE

DOMESTIC same as IRRfGATION

33.0 TO?S R36E S23 SENE l-3 .0

45 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimatel-y determined by the Court at a point in Eime no
later t.han the entry of a final unified decree. Section 42-L4L2(5), Idaho
Code.

EXPLANATORYMATERfAL: License

,1.i l...l.r,1i.g',,;i:., 
_,,r

tli':t: :r ii ,,,,.,
i, r.i. lr

Water Right 29-20348
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STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-020348

1320 0 1320 Feet

Total lrrigated Acres: 46.O
N

O Point(s) of Diversion

Place of Use
S

Quarter Quarter Lines GIS Place of Use lllustration
1 987/1 988 NAPP Photography
Prepared by: C. Saxton
Date: June 2003

Section Lines





State of Idaho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-21,90

FAX (208) 334-2348

DIRK KEMPTHORNE
Govcrnor

KARL J. DREI{ER
DircctorJune 4,2003

ATTN: RANDALL BUDGE
RACINE OLSON NYE BTJDGE & BAILEY CHTD
PO BOX 1391

POCATELLO ID 83204-1391

R-E: Notice of Enor Reply for Snake River Basin Adjudication (SRBA) preliminary
recommendations 29-002988,29-003118, and 29-020348 for Mr. Corwin Pat Whitworth.

Dear Mr. Budge,

This office received the Notice of Error (NOE) reply you submitted on behalf of Corwin Pat
Whitworth on March 24,2003. I will address your clients concems below:

29 -002988 and 29-003 1 18 :

I feel I can support recommending the claims for stockwater use within the season of use you
described in the NOE reply you submitted but I am in the process of discussing this with our
legal staff. None-the-less, as you stated in your letter, stockwater was not claimed as a
purpose of use. To even pursue claiming stockwater use to be recommended as part of these
historical decreed rights, the two claims will need to be amended to reflect stockwater as a
claimed purpose of use.

Enclosed are amended claims for the two above reverenced water rights. Based on your
letter that agreed that the irrigation water right has been forfeited, I removed irrigation from
the amended claims. However, if your client wishes to still claim irrigation as well as

stockwater, feel free to add that in or create a new amended claim. Note that the diversion
rate shown on the amended claims is the standardmte for 300 beef cattle.

In addition, during a field exam on Illll0l where I met with Mr. Whitworth, I understood
that Mr. Whitworth fills a water truck from Rapid Creek and then pumps it into his watering
houghs. If this is correct, then I need to know the location(s) the water is taken from Rapid
Creek as that will be defined as the point of diversion. Enclosed is a map of the area for your
convenience. Please indicate the location of the point of diversion and return it with the
signed amended claims.

Please look over the claims and have Mr, Whitworth initial any changes he wishes to make.
When satisfied, have Mr. Whitwotth sign the claims in front of a notary and return them to
this office by June 20.2003.

1;li:;r',;'..1iii ;;

lll:{', ? il ;tiiiii
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29-0203482

Issue 1 and2: You stated that additional irrigate acl:eage should be added to the
recommendation and the quantity of water should be increased proportionately to match.

Based on the map you provided and your request, I have added in additional acreage totaling
46 acres per GIS. I have adjusted the diversion rate to reflect this additional aueage.

Please look over the revised preliminary recommendation and feel free to contact me with
further questions.

Issue 3: You stated that the preliminary recommendation should state that Jackson Creek as

tributary to sinks rather than tributary to Rapid Creek.

In preparing the preliminary recommendation, evidence was reviewed by myself, my
supervisor Ernie Carlsen, and our legal representative for basin 29 Candice McHugh. Since
Jackson Creek is now tributary to Rapid Creek, we had to recommend the source as tributary
to Rapid Creek. But, in order to address Mr. Whitworth's concerns about his right being
called out by earlier priority rights on Rapid Creek, a condition was added stating:

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO
WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

This condition was added to protect Mr. Whit'worth from a priority call when water levels in
the drainage start to diminish.

I would encourage you to direct fuither questions regarding this issue to Deputy Attorney
General Candice McHugh at (208) 327-7900.

Conclusion:

I hope this helps to address Mr. Whit'worth's concerns regarding the preliminary
recommendations made on his SRBA claims.

Please feel free to contact me with further questions.

Respectfully

6", /
Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

i :ii j.li ir; ir.; 
" 
r; ;
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NOTICE OF ERROR

REPI,Y

Please type or print cl-earIy, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to 1et IDWR know that you agree with its recommendation. -..,

YouR DEADLINE FoR RETuRNING A NorIcE oF ERRoR REPLY IS: April 21, ,OO3RECEIVED .

Water right number: 29-20348

CORWINPWHITWORTH T,IAR 2{ zlllt3
493 E .]ACKSON CREEK RD
INKOM ID 83245 WATEB RESOURCE$
Telephone Number: (2}g)77s-3s63 WESTERN REGIoN

1 Describe the portion of the proposed recommendation with which you disagree (e.g
priority date,

a

3

u+1

3 these Dortions:" i);/;;l;ta -gwr;A7 4"w r,Nfu

iln' -h,
I

DATE: c) SIGNATURE:

Please print your name: r'u4 U Pv;

IDhIR Regional Office, 900 N Skyline Dr Ste A, Idaho Fa11s, ID g34OZ, 2OBs257rGr

;:'i ' 
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C*-y
LOUIS F. RACINE, JR.
vl/ILLIAM D. OLSON
v\/. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN E'. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL \/v. BROWN
ERIC L. OLSEN
DAVID E. ALEXANDER
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Idaho Department of Water Resources

Eastern Region
900 N. Skyline Drive, Suite A
Idaho Falls, Idaho 83402

HFCEIVED

MAR 2 + 2003

"ffiffinfi"'#d8fi'Corwin Pat Whitworth
Water Right Nos. 29-3I IB, 29-2988, 29-20348

To Whom It May Concern:

Enclosed please find Claimant Corwin P. Whitworth's Notice of Error Reply pertaining to Water

Right Nos. 29-29 8B, 29-31 1 B, and 29-20348.

Withrespectto numbers29-2988 and29-311B, the Claimant Mr. Whitworth agrees withthe
recommendation that the irrigation water right be forfeited by reason ofnon-use. However, he disagrees

that any forfeiture should occur with respect to his stock watering right on the same properly. Although
this was not separately identified on the original Notice of Claim, these two water rights have been

continuouslytodatetoprovidestockwaterforupto300headofbeefcattle. Theperiodofuseisright
after the first crop hay is removed, being approximately June 15 each year, through October 31 . Mr.
Whit'worth seeks to amend these claims to assert this stock water right. If it is necessary to file a separate

late filed claim on the stock water right, please advise and we'll promptly do so.

Regarding Water Right No. 29-20348, there are four areas of disagreement:

The irrigated acres should be 36 acres in the SWl/4 NEl/4 andlZ acres inthe SE1/4
NE1/4 of Section23, Township 7 South, Range 36 East,8.M., BannockCounty. I am
enclosing amapreflectingthe additional acres, whichthe claimantrequestsbe included.

i:ltjr.i,.;i,, , ,"!' L,

i \ r'"tt-!t:L" ? m ,,n,". ". ," acJd5

Re.
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This is the hash-marked area, which has always been irri gated from the identifi ed ditch,

which runs from the point of diversion in a southwesterly direction to a gravity flow
sprinkler system.

The quantity of water should be increased proportionately for the additional 48 acres.

The source reflects that Jackson Creek is a tributary to Rapid Creek. Presently that is the

case. However, it was not the case when this water right was initially established in 1 905.

At that time Jackson Creek was tributary to sinks and did not flow into Rapid Creek. This

is significant,becausethisrightotherwise couldbe called outby earlierpriorityrights on

Rapid Creek. In support ofthis assertion are the enclosed sworn statements ofFrancis

M. Whitworth dated March lg, lggl, R. W. Barren, dated March 19, 1997, ard

Narcisse Sonell, dated July2,1920. Atthattime, JacksonCreekwas commonly known

as Indian Creek. This date was based upon Water License No. 1330 issued June 8,

l906,by StateEngineerJason Stevenson,Jr., BannockCountyRecorder's Instrument

No. 29-203 4,copy ofwhich is enclosed. Our copy is hardly legible, but I assume the

Departrnent has available a legible copy. It does not appear that any indication is given in
this license that Indian Creek (Jackson Creek) was tributary to Rapid Creek.

Thank you for your consideration. If you have any questions, please contact me.

BUDG

:-i t..',ti i'ii i i ii i i

ffi[il ? fi it}t]li
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STATE OF IDA}IO

BAI{NOCK COUI{TY
ss.

llarolsse SorreLl , belng ftrst duly sworn, ileposes and g&ys:

fhat he has resi detl ln the viclnlty of rnkom' rclaho for thtrty

four years; that he ls and. has been durlng alL that tlrne fe.mtllar

wlth the natural countour and strearns of that vlolneltyr and 88-

peclally ln lownship ? south of Ranges 56 ancl 37 ' aB shown by

the &ccompanylng map; that he knows of hts own lmowledge that

the course of Jaakson $reokr &8 shown onBalit nap te the natural

course of sald strealnr &rtl that sqtd. strea.m ls and waB I trlbutary

of the Portneuf Rlverr &nd not a trlbutery of Rapld creek. Afflant

further saye t[at the Jacftson Creek as shov,rn on the &ccompanylhg

nap was gomot lnes known as Indlan Creek.

bed and. sworn to before me thls day of 1920.
Subsarl

)

)

)
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ery Or o

I ,T 1 ng at Poo
sald ty and state.
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fnkom, fdaho

March 1991

STATE QF IDAHO

BAI'JNOCK COUNTY

!'ranciq M. ',/tlhitrrrorth in this notorized statement says; ?hat he has been

aquainted'rrith the area of Inkom Idaho for all of his life, Bl years, and

that ho, is., 6nd has been during that time famitiar with nrost of the natural

contou,r. an.d the'streans of that vicinity, including those in Township Z',"'.
Iiouths Range]6. ed ]?. This does include the area shown on the acconpanying

O&po \
.

:He etates that he knows of his own knowledge thatthe course of Jackeon

Creekras ehow.n pn eaid nap is indeed the rlirectfion of the .stream bed of

Jackson Creeke

. He also states-that during the first nine years of his life he lived

t*ithin one milb of Jackson Creek, and during this tine,]ac,<on.ireek wa.s

a dry .streara bed j.n its lower areac'..'......'.'
i{e albo rita{ee that during the ea:'Iy years of his life he was an employee .

of.A.M. Newton. Dr. Newton.leased the property where the JackEon Creek ntrean

bect exieled from Joe Jackson. During the time of this employment it was

his' job'to. levbl the strean bed and make the area farmable. This task was'I 
' t

clone with a wooden land leveling device,

Subscribea and. eworn to before rne this 13- aay oy Y/<Z+*A,

',rr ' i.i 1-.: I i
. i ,? '1': ; ,.

1i['i, ? li it'jitlr
fl ta Publ

I J,
Res rng. a

1991.
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1 Frangis Whit'*orth states that

naPclearlY indicates the direct

his chi.ldhood and Younger life.

t-fi;;.-, t,.'#*"i':.J-.s++i;:.
-.,iG . dt,r-{t64,|#i}fj ..,. .

TNKOMl rDAHO

he knows of his own itnowledge that this

ion of the stream bed of Jackson Creek durin ct

o u c

S ng at:

$ubsiribed'and Sworn to befo [nr+.- ?.d4day oI ----------r 1991'
$t1,,:, iriir;i.li_i

aHil ? fi /sfr5

o,43q.
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Inkoni, ,Idaho

Harphr.. 1991'

$TATIr Uir IliiHO

Jl,'NNl4i( COUNIY

' t' - .R.u. llarron in this notorizsd eta,tement 6ey6i That.ht hal'bcon aquatnted
,vitii t,h', i:rl.r);:r of -[nkorn,iCaho f'or.]8 of lTis al.most 9'l yearei, and that he

isn atrC. itas been crrrirrg tha time farniliar with n:o.st of .the natgral contour
aritl tne slreans of that vicinityn including those in Townc\fp . 7 ,5outh

itun6es )i' and ]'/ $ast. lfhil: closa includo the arsa Fhewn.on the ac,companyinr

llapr

iie states that he kn<,w,i cf hi.s oun knowl.edge that the' eourec of. Jackson
.'.

Croekr ag shown on si.rid map ws,s townrd tho Portneuf River anil,not.tn
ciapid Creek. . 

.

lie aiso states that as a young man he rscalle teat vAnlou.e farsrers
rsoulcl divort Jaeltson Creok frorn its natural etrenm bed lnto Ripid Qreek

so tltat the lanri on and around tho netural. etream bod coul'd bo.faqmerJ.

tu
--:--aF-

;ulrscribed arid $wcrn to bofore ne this 1!- aaV 6g YJ&&.{,;r. 1991.

l'lotarY ub1i.c

.1

ti:Af{rui:i{}
nEfi ? fi 2$05

s1 1ng
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TNKOM. IDAITO..
,$T.ATE oT rDA;{o

SA]{NOCK COUI\{TY

8&I'8r

w.'Earron states of iris ov/n knowredge he knowd that.this ffap.doee
the directi*n of the frow 'f Jackson creek during his chi.rdhodd

/7
ir--J-i: tL-41't .rr*/\t-*-t:t--

Subscribed and sworn to this day of r '1991"
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1320

O Point(s) of Diversion

Place of Use

Quarter Quarter Lines

Total lrrigated Acres: 31.7

1320 Feet

GIS Place of Use lllustration
1 987/1988 NAPP Photography
Prepared by: C. Saxton
Date: December 2002

Section Lines



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Rig ht(s) : 29-020348

1320 0 1320 Feet

N
Tetal Errlgated Acresl 3'3.7

O Point(s) of Diversion

Place of Use 11q-;,11;t1i,ii.; ;
S

Quarter Quarter Lines ilLfi Z fi uit'i.l5 Gls ptace of Use llusrration
1987/1988 NAPP Photography
Prepared by: C. Saxton
Date: December 2002Section Lines



02/tB/2003
IDAHO DEPARTMEIiIT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

['/ souncr 
'

RIGHT NUMBER:

NAME AND ADDRESS:

29-20348

CORWIN P WHITWORTH
493 E .JACKSON CREEK RD
INKOM ID 83245

.JACKSON CREEK

0.630 cFs
125.80 AFY

QUAMTITY:

OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PI,ACE OF USE:

( prur,o* (rr1
U

TRIBI]:I

To?s R36E S23

WW
,r)

y'"*ro*rr" oor",

W ,or*t

08/37/t9}s
PuRsuArirr ro A cArJL rN TrMEs oF scARcrrY, THrs RrcHT rs sENroR To WATER
R]GHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

T07S R36E S23 NESENE Within BANNOCK County

PURPOSE OF USE L/ .

'' t**"rr* p. , t

v DoMEsrrc a('

(y
I IK PERIOD OF USE

I l'_ /r-/r, w-
\
\ o4l01 1_o/3r

OUAI TITY

0.630 cFs
l-26.80 AFY
o.o4o cFs t.-' (ii( daarf.Jr'i

V Domestic use is for lawn and garden

IRRIGATION WiLhin BANNOCK County

T07S R36E S23 swNE 30.0 SENE r.7

**">
TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general prowisions necessary for
the definition of the rights or for the efficient. administratj.on oi the water
rights as may be ultimately determined by the Court at a point in time nolater than the entry of a final unified d.ecree. section Az-t+:-z(6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

i.:t I:'r;:..:",':''1

I 'i' t. 11 ir iriiijii

RAPID CREEK

3]-.7
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Acreage Galculation Map
29-02034B-

',

f

,fi
'* , .u

r'l
-1.:' .

.!. :tr' '

o Point of Diversion

Bannock Go Tax Lot Data

Place of Use

Section Lines

Recommended lrrigated Acres = 46.O

N

S

EN/A

Prepared By: Craig Saxton
June 2003
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Quarter Quarter Lines
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I.lr '-ek 
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,STAfA O.F filirlltl

BAI'ilJocK {:oui"{l' Y

Iranr:i*r i'[n yihi!:,worth in l;hia nsbortv*C. siaienient ilaysi ?nat h-e ]ra$ bi:en

aquai.nted'wibh'the i:r'eil of Inkam iciahc for e.11 oi'hi,s i.iit-'u B? yea:rs, anrl

thaL he is, and hae be en ,J.r:r'i.;:rg ?;hat ti:n* I'i:riij;-l-r' rv:ltll r:rccl: ilf i:,nr,i Liati rai

contcur'errd tir* .stt'ear,ts of tilat vicinityu i-nr:iucii-n;1 'Lhose in Tcrtnshin '7

,South1 i-{ange-i6 encl }'/n ,lyiiri rloes; j-nclu.ns t}1,:: a:'ea si:cr,:n or: ti:e acconli.lrr;,i.i:g

Illajlo

iie Ftate* tirat ire k:r*r+a r:f iris ov"'rr k-ricwledge'iirirtthe coulse si'Js.ckson

{Jreeknn"-l sil0run on -saj-d tiap ie, ir.Liiet:cl i;he iiirectrhon cf ther l+trea.n'beri of

Jacksqr: Creeko

i'le als'r staien that during tne fir'*L nine years cf hi-:i life he -l.iv*i:t

uritnin cne niile cf Jacksol Cpee!to i,*:rl du.z"j.r:ir: Lli.is 'l;.i;t,1, , c,.,r,', .r'ilel{: ',.+,:il

a. firjr ei;:'{.}ast beC in j.ts }avoel' 6i.t'p*-p

,-ie aleo staten that rJl,rrin&'the enrl;r ),reiir.r's *f his l.ife he i./ir.$.irr smn-i-o"fae

*f A*lri." iir*utgn. llr" Itier'rton ie;rsed the nrope:"t-y whr:ro ilie .Tackscn creek stream
'

bed e:ri"sted from .Jae J'acki,;tn* i;uring the tine oJl thi-e enrployment it was

hir: job ta lerrel ti:,e stream bed and maite tlic are:r f*.rirr::rble" fhi,.; ta$k was

eane brith a wooden i-a.n* la:,'r*.Li:ig device,

;i'.ii:ncribsri ,ui.rj E'r1orn to '.refore rne tnis 7.!* laX ,rr Y/!ldtc..d, 'tg)g1"

t'ul: I i- r::

t, /','i\ .' '/ l.

l;.,.^|Ii.tri:.' -.:-

./:::t' !:-,,
cl i nc; --e {- '

"ft
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SA{',itltjci{ ilcU;iTT

i r:i.rrrci.s i.Jhitwo:rti: s;tates that

nr:ipclecr.r:l.v in*icatei; t,he iiii'ctt

his ciiiLihr:r:d and i(,i;.n'"':{.r l.-j:f*"

"ir:l/t '"r T ,r::i

ire lilti:,wjf l{ i::j^t, 1".'::r ,i:-.r0ldl.r'::iile i.l'll;.t i'lt:i r,

irlp o,f' tl:er sr::e:;r:l'i-'trJ ili -- cl.(:jiln'lr+e.r ill.tt-iitr'
r/

-tfitlt:::tl*,t*i4
,L, 't,-2"'l:/"1

,I;
.><Jr' : ,

\'/ / /
"':r/'z'{I..i..-.a;' ;. r {.r-{. .z i-z' (t {-i .d

Not-a:e{.' liul:lrc

.t/^/)"
:) ng aL:

R

F-$n\4,'.1"^! ():

t*J

\'irir
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;T.r"l'lt U!' iJr\l{U

il;'iiN;".r.]i('i;UiJNtY

R.!i" sarrah i.n thiri notorised staternent 6ays! That hb'trao bt6en'aqun.ir:.ted
,ritii cir' ''rl't1il ci irrkurr .icartc l or :lir ot irir: e]n+sL {),i yearso and t?rat he

isn ilttci lta,s besrr ci.lrirrg tha tiire fiiniliar witlr inost sf th*. retrr:.rrl eontnur
.:,ric til.j t:Lreenr.g r:f ths-t vicini.tyn inclr:,Jin6 thore irl Tc;ornshlp ? . South
ill*i4*s it", artd ]/ liast. il'his d.or*a inclutle the r.iraa r:hoi+n on the. accnr,nsnyinf
[:ap. .:

ile i:.ti.tte$ tltat he kllr,1i, of his ovrn kncnt'].,]iii.i;$ tirat th$ coura€.of J'+ckss'n

crecl'io r'io showit r:n s;i,rj-ci riri:D \r;rs torr'a.prl th+ ?ortneul iiirter an4 not l;n

,"tapir"t il.reck.

lie aiso stiiies th.;t us ri.yo'i;rr,{ m*n he recall"s t'iat various farners
'.'rouk]. cii.ver:t Jr,rclison Creek frorn it:; nsturnl strenm bed into llarfd Creek
sc tlrnt lhe l:rn,i oo i*ltd arouaC th* natural ut:.enn bed ccuLd bo'. farrne:l *

,tr -fu-- - 6*.,"r"** ; - - :. -. * - - -

..i,-tl.i:;i) i''iletl l.rlid L:uc:m t o i:r:fore ire thi:i 1-l-* ,lw ng Yfi***/i-, 1q91 "

{-!..t"

l\lotal:y Pub'li c

sl- rn_c,
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JNKO}4. IDAIIS..,$fATtr OF r}AJO

ts;\iii{OCK COUi{ty
,kf.','BE*on states of his crvm knclwle<jge he know6 that thir erap Joru
the uirectic.rrr of tne J'.r.ow of Jaukson creek during hi-s childhooti

Sr

P i
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en*K'
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SIATE OF IDA}IO

BAIJNOCK COU]{IY
SS.

Iiarolsse Sorrel.l ' betng flrst duly slrorn, tlepoges antl Ba,ys:

fhat he has resi ded in the viclnlty of lnkomr ldaho for thirty

folr years; that he ts and has been durlng all that tlme famtllar

vslth the natural countour anil strearns of that vioinclty' anal et-

peclally in Tovrnship ? Sottth of Rangos 36 ancl 57, ag ehown by

the accompa,nylng map; that he knorvs of hie own lmowledge that

the eourse of Jaehson Oreekr &8 shown on saltl nap ls the natural

course of saltt strean, &rd. that sgid. etream ts and lras a trlbutary

of the Portneuf Riverr &nc[ not a trlbutary of Rapld Creek. Afflant

further says that the Jaolrson Creek as shoqrn on the aocompanytng

map waEl sornetlues ir:rown as Indian Creek.

Subso ribed ancl sworn to bofore me thle day of 1920.

ary o Vrt
I
said

r lng at Poo
ancl sta{je.

1o'
ty
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WATER RIGHT NUMBER: 29-20348

Owner Tvpe

Current Owner

Attorney

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-20348

12t20t2002

Name and Address /
CORWIN P WHITWORTH Il
493 E JACKSON CREEK RD
|NKOM, tD 83245
(208)775-3563

\/
RANDY BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHTD
PO BOX 1391
POCATELLO, rD 83204-1391
(208)232-6101

Tributarv

'-slNKS-' /2op,)rl Cr'-c/z

Priority Date:

Basis:

Status:

Source

JACKSON CREEK

o8tg1t1go5 r'
License tz

Active 
'/

(/

,r/

Beneficial Use

IRRIGATION

DOMESTIC

Location of Point(s) of Diversion

JACKSON CREEK

BANNOCK County /

*ttts-
ta,/ l/

/o/lt
Total Diversion:

From To Diversion Rate Annual Volume
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2SOOCFS
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0€4€ cFSo.ol
4€OO€FS

o, b3
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Place of Use

IRRIGATION

,41f setuvetu Sec.23, Twp 07S, Rge 36E, B.M.

NW SW
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3/.7
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LIC. DESCRIBES SOURCE AS INDIAN CK.

RIGHT RENUMBERED TO RECOGNIZE THAT THIS RIGHT HAS BEEN SPLIT (CSAXTON
12t20t02)

NON IRRIGATION USES: D/ WATER FOR LAWN AND GARDEN

1 i i- l,r; $\,i l.i i,l i_]

rJHil ? tr 2trii5

Twp Rge Sec I NE

fo|€J Acres:fi 3 1,]
DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:

General

Explanatory

General

SE I

I
I

I

I NE I NWlswl SEJ NE I NWI SWI SE I NE I NW
07s 36E 23 | 4{r ryl W{-I @,o l'71 I
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Comments:

Dates and Other lnformation;

Claim Received Date: 1212012002
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 29-20348

1212012002

SCANNED

DEC 2 0 2005



MEMORANDUM

Date: January 20,2002

From: CraigSaxton

Subject: Administration of Right29-02034 (SRBA claims 29-02034Aand29-02$aB)

Findings of Fact:

29-02034 was licensed on June 12, 1906 for use of Indian Creek water for lrigation and
Domestic purposes.

A statement from Narcisse Sonell sworn on July 2,1920 states that what is currently
known as Jackson Creek was historically known as Indian Creek and was historically
tributary to the Portneuf river and not Rapid Creek.

Rapid Creek Decree 29-F - Stewart vs. Damron was signed on June 22,1906. This
decree included Rapid creek and all its tributaries.

Decree 29-F did not include irrigation of the POU licensed under n$ffi29-02034. Nor
did it specifically state Jackson or Indian creek as a source included in this decree.

Jackson Creek (krdian Creek) is currently tributary to Rapid creek.

Conclusion:

Based on the above information, available evidence indicates that Jackson Creek was not
historically tributary to Rapid Creek.

Since Jackson Creek is currently tributary to Rapid Creek, but at the time of licensing,
apparently was not, recommend source for SRBA claims 29-02034A and29-02034B as

Jackson Creek tributary to Rapid Creek

Add remark:

PURSUAIIT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR
TO WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

:r i rl i t ..r !''{ lli oii

ti l:r, "1:,',j':,t; fl,,;
1.1 l:Jr, " ., ,i ti ,il I.i t': r,; lr , I ,; .l ;

4r l:r aL ti:/ d!'i rn;:l: i

;it . SOr\Nl';il:ii
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LAW OFFICES OF

LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS .l/V. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEVI/IS
MITCHELL W. BROWN
ERIC S. HUNN
DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
ERIC L. OLSEN
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH

RACINE, OLSON, NYE, BUDGE & BATLEY
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
POST OFFTCE BOX I 39 I

POCATELLO, rDAHO A32O4-t 39t

TELEPHONE (2OA) 232-6r Or
FACSTMILE (2OA) 232-6t 09

sEN DER'S E-MArL ADDRESST rcb@racinelaw.net

December 18,2001

BOISE OFFICE

CONRAD J. AIKEN

TOI SOUTH CAPITOL
BOULEVARD

u.s. EANK PLAZA, SUTTE 2O2
BOTSE, IDAHO 63702

TELEPHONET (zoa) 395-OOt I
FACSIMILE: (2OA) 433-01 A7

RECEIVED
DEC I g 

2001
o'o"nT:l8lflfi 

f'J,In'*u,*,

Crug Saxton
Idaho Department of Water Resources
Eastern Region
900 N. Skyline Drive
Idaho Falls, Idaho 83402

Re: Corwin Pat t4rhitworth SRBA Claim -
License No. 1530
water Right No. 29-2034A(?)

Dear Craig:

Per your request, this letter will serve as my notice of appearance as attorney of record for
Pat Whitworth. With regard to Mr. Whitworth's pending SRBA claims, please provide me with a
duplicate of all future correspondence, notices, reports and other documents relating to the
administrative processing and adjudication of these claims. Thank you.

Sincerely,

C. BUDGE

RCB:rr
cc: Pat Whitworth

$fJ&t{f,iijj;_i

DEC 2 0 2CI05

fffif,$$ffiff_ffi
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Saxton, Graig

From: Saxton, Craig

Sent: Wednesday, July 24,2002 2:36 PM

To: Carlsen, Ernie; McHugh, Candice

Subject: 29-02034 Jackson/Rapid

Hello,

I have been doing some additional work on the Jackson Creek issue of weather it was historically trib to Jackson
Creek. I will summarize what we have discussed.

The original issue is Corwin (Pat) Whitworth (29-02034) claims that Jackson Creek (historically called lndian
Creek) was not historically tributary to Rapid creek until sometime in the 1920's. The 1920's date may be new
information, but I found it in a letter from Mr. Whitworth's lawyer Randy Budge.

I think it has been decided to recommend the right as Jackson Creek trib to Rapid Creek. However, there was
discussion of weather we would put some sort of condition/remark that the right was to be administered
separately. I have not got a confirmation on this at this time.

The monkey wrench I am going to add now, is that another water user has claimed a portion of 29-02034. This is
29-02034A and appears to be valid. After discovering this, I did searches for any other rights claimed from
Jackson Creek with a priority date claimed eadier than historical license 29-02034. There are none.

Historical License:

29-02034:2.8 cfs, POU listed as only 4 - 40 acre tracts, Dan McGinnis

Glaims:

29-02034:2.8 cfs, 140 acres, Corwin P. Whitworth
29-02034A:0.04 cfs, 2 acres, Gordon and Linda Brown

Potential Recommendations

29-02034 (to be renumbered to 29-020348): 0.6! cfs, 3!.7 acres, pat Whitworth
29-02034A: 0.03 cfs, 1 acre, Claimant unknown - NCO requested

Thus the right would be under recommended for 2.15 cfs. Now this number could change a little if Mr. Whitworth
argues Ditch loss since water is conveyed through roughly 1200 feet of ditch.

Gonclusion:

lf late claims come in there is plenty of the historical license to distribute among users.

lf we are basing our recommendation of weather Jackson Ck was historically trib to Rapid Creek on the evidence
at hand, based on affidavits provided in Whitworths claim file, I would think we would have to support that it
historically wasn't trib to Rapid CK.

Regarding Ernie's observation that Jackson Ck is a different water district, my first question is are we sure that
isn't Joe Jackson Creek just south of there in Ruberry's area. lt is my understanding that Joe Jackson Creek was
historically called Jackson Creek, but was changed when lndian Ck started being referred to Jackson Creek. Did
that make sense?

Since Jackson CK is tri
it is to be administered

as trib to Rapid, and put a remark that

J-r;"'/l ir-ll\ltlr-
aJ\-/.J-r-J'i -: j ..,

ilnil ? [] i:0(}5

b to Rapid Ck now, I think we should recommend it

7/24/2002

'"0"*'j",,, 
,.,.; Jj i: ,i
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Page 2 of2

ln addition, I don't see any other users on Jackson Creek that will have a recommended priority date prior to 1930
except a US right for Stockwater that has already been PD'd - 29-12352. So, since they were established after
the theoretical change in the natural stream pattern, they wouldn't get the remark like 29-02034 would.

What do you think?

Craig

SCANNIC

DEC 2 0 2005

712412002

$ffi#$ffi
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Water Rgsource,
Fastern Recion

LOUIS F. RACINE, JR,
WILLIAM D. OLSON
W. MARCUS \,v. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN
OAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D,
ERIC L. OLSEN
LANE V, ERICKSON

LA\JV OFFICES OF

RACINE, OLSON, NyE, BUDGE & B^A.tLEy
CHARTERED

CENTER PLAZA.CORNER FIRST & CENTER
POST OFFICE BOX I 39 I

POCATELLO, TDAHO a32O4- I A9 I

TELEPHONE (2OA) 232-6t Ol
FACSTMTLE (2OA) 232-6r 09

,; ;' I ti :iiij j' lriTil
'^ 

.,iir" :i,*it ;.Fi,;r'rij

BOISE OFFICE

CONRAD J. AIKEN

IOl SOUTH CAPITOL
BOULEVARD

u.s. BANK PLAZA, SUITE 2O2
EOISE, TDAHO A37O2

TELEPHONE: (2OA) 395-OOl I
FACSIMILE: (2Oe) 433-0137

SENDER's E-MAIL ADDRESST rcb@racinelaw.net

May 22,2001

Ernie Carlsen
Idaho Department of Water Resources
Eastern Region
900 N. Skyline Drive
Idaho Falls, Idaho 83402

Corwin Pat Whtworth SRBA Claim -
License No. 1530
water Right No. 29-2034A(?)

Dear Mr. Carlsen:

Corwin Pat Whitworth, whose address is 493 E. Jackson Creek Road,Inkom,Idaho 83245,
has consulted with me regarding his water rights on Jackson Creek. His water riglrts are identified
byLicenseNo. l530for2.ScfswithapriorityofS/3111905. Thelicensereflectsapointofdiversion
near the northeast corner of the SEl/4 of NE1/4 of Section 23, Township 7 South, Range 36 East,
8.M., with the place of use being the S1/2 NE1/4, NWI/4 SEl/4 and NE1/4 SWl/4 of Section 25,
Tc.,rmship 7 South, Range 36 East,8.M., Bannock County.

Mr. Whitworth indicated he filed an SRBA Claim and had jotted downthe number 29-2034
which may be the current number of his claim. Would you kindly provide me with a copy of Mr.
Whitworth's SRBA Claim. Additionally, would you provide a copy of any obj ections that have been
filed to his claim together with copies of all other water right claims on Jackson Creek.

Jackson Creek was formerly known as Indian Creek and is reflected as such on some maps.
It historically was a direct tributary of the Portneuf River. However, in the 1920's it was diverted
in the lower reach into Rapid Creek and has since been a tributary of Rapid Creek.

Mr. Whitworth apparently filed other SRBA Claims on Rapid Creek as well pertaining to
other water rights and I would appreciate receiving copies of them as well.

Re

rlc..;Ai'',jlrlrt'rj

flH{:. f t"il ;jijfii;



Thank you for your assistance.

a

Sincerely,

RANDALL C. BUDGE

1
Ernie Carlsen
May 22,2001
Page2

RCB:n
cc: Pat Whitworth

(ya,
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sol\[!NED
JUN 1 I 200{

Log for claim A29-O2O34

Acres
TR SEC aa Claimed

Spatial Dynamics BTD

Acres
Found COMMENT

8128tOO

07s36e
07s36e
07s36e
07s36e

SWNE
SENE
NESW
NWSE

23
23
23
23

40
40
20
40

38
38
34
37

lndiscernible

Totals: 140 147
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I o 6" #r^ n*L
/d"ft {,*-

lail"/ &^/ wonlJ ['['
A urt t'tu1 / k' {, n{l dxn*

ffisoorror-
Qllueutcs



29-02034 POD Field Exam lll0ll0l
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Looking at POD. Water is diverted into a ditch that runs along the North side of Jackson creek.
(csaxton II/02/0I).

Natural Stream
Channel

Diversion Ditch

POD Location



29-02034 POD Field Exam lll0ll0l
: ::+ :,.-': '

Looking East at ditch that carries water along the North side of Jackson Creek. Jackson creek to
the left of the picture and POU just over the hill (csaxton LLl02l0I).
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Lntlinut Ct'eek I
2.8 6c'c. ft. r
I rr illai i on t
Priori.ty S-gL-Og I
ttrtr***tr*rItt**Itr sT4!n 0r' rDAHO;____

Vatr:r Liconrl,: I{o. lbgo

I/II]trIEAS, On t)re 31st day of August, A, D. lg0br Dan }tcGlnnis of Inkorn, County of
Bannock, and r:tate of rdaho' duly nad,e api)J.lcation (ro.2ll3) to rne for a penlit t,o use
two attd eiPjlt-tenths cubic fec.;t I:er aecond of tlre lvaters of Ind.ian Creek, County of
Sannock, state of rdahor for lrri.gation a'd rt'rnestic purliooesl and,

VfilhlilEAs, On the ?th ct*y of Selrtenrber, A. D.l9Ob, perzrit l,Io. 1530 was issued to gaid
&Pr,licant for the diversion of gaid water, arrtl 1:rrovidlng for the cornpletion of thc l.;or.ks of
divet'eiQn tirercin clescribed on or beforc Lhe ?th ilay of lvlarch, A. D. 1906, ancl for- the
ayplication to beneficial use of said rvater on or Lrefore Lhe ?th day of l,Iarclr, A. D. 1906;
&d,

liliiJtltr'As' 0n rhe lst day of February, A. D.r9o6, the horder of said;renrrit duly rrad,e
l)roof of the cornpletion of aderlrrate workg for. the divureion of two and eit*rt_tenthg cubic
feet per secotld of saitl watersr a8 evid'enccd by rny c€rtificate No. 1530, d.ated. June B, 1906,
confirrrting th" comi;letir:n c,f works of sufficient cai;ar:ity f<;r cliverting a'd co'veyi'g to ilre
p1a()e of inl,ettrled trs€ two antl ciglrt_tonth:l crrbio fer:t lror seconcl of waior, wittr date ofproioriLy of ltriguet JI , IgO5, and.,

v'T{Lnr^s' 0n the lst d'ay of t'ebruary, A. D. 1906 proof was tlrrly rnade of the apprication
to lreneficial use of ty/o antl eiglit_tentirs cubic i.eet 1_ier second of Baid waterl

l{017, Ti{l.IU,ltrOJlX, By vir.tlre of the authnrity vested. in rae by the lavrg of the State of
Jdahot r hereby grartt arrd confirnr to DAltr McGriliirs of rrrkorn, rd.aho, the holder anci ovmer ofgaid Permib l{o ' 153o a perpet'al right, dating f'orn August Jl , lgob, to the uss of tyro a'dejd,i-tenths cubic fe.,t lier Eecond. of t,he lvaters of rndian creok, in thc court;, of Sannock,
and- gtate of rdahot or so rnuch tltereof as vrir.y l:e n{rceggi.rry for the p'r.poses hereinbeloy, nler-t'ioned, to rle cilvei't,ed. at a point near ri. .u. corner of s&{ of $Ef of gection zo, Tp.? s., R.q6 X. It .I,r.r and. conducted ro and upon the (r* ", iiI*, tfWl of SI| and NRI of Svg of Sj9_:_!gtTg: ?*9t, 4. 36 X!_.g. Ivt., for the pur.<rose of irr.igauion ancl d<.rrnesiic use, sul)Ject, hovrevcr-,to the laYr' of 1'he qtate of rd'aho ap1;'1i'cab1e io a license for the.se of the vraters of liheqtate' atrd 6ubiectr also, to the local or corrynunity customs, rurea ancr r;gulations which

have becn or mal be adoilted' from tlrne to tirre by a najority'.f the rraera from a corrmon source ofsupl)1y' c'nal or late.nl frolt vrhich suclt rvater r'ay be tarren, when such rures and reg.lat:ions
have fol' Llreir. obJect the econornica,l use of, cuch water.

'l'irr1{'ltfl$ iiy }rand anrl the seal of n1y office, at Boi.oe, rd.aho, thlo eighilr d.ay of June,A. D., iiinteon llrrndred. and aix.

( ceal )

Jas. gteplrennon, Jr.
gtat e ?nginerrr .

Becor'<ied June 12, 1906 2I)'n\(I:"'1:



To Ai,r,r,:liriaLe tlte ' --'li" Y,'atet'g of the State of Iclalro '

I I'larne of ap1-rlicant - DAI:T l/lcGIltIl{IS

Postoffico adclress: P' O. - Inkoto, Idalto

Countlr - lannock.

The quantitJ of water ctained is 2.8 cubic feet !€l e€cond.

SoLlrce of lvater supl)I/ - Indian Creek.

County of Bannock

Location of points of clivur'$ion - Onc tlil;ch north of creek llear I. .l!. cor. of $If| of

tlre lln* of Sect. 23, T, S. ? S. R. 36 I. & OIre ditch south of creek rlear ii. Il . Cor.

of SE.t of of the i{}i} of Sect. 23, T. S. ? S., R. 36 E.

To be used for:
I . Irri6al,ion and dotncstic urie!

(a) Nurnber of acres to be irrj.gatcd 140 acree.

(l) ]n L1e foll.ov;ing legerl sr-ibtliyisiong - Tire S-* of ttle N&* of Sect '

25, NW* of the SI'l of Sect. 23, tmt STt* Sect. 25, T,? S.' R. ito I.

li$t:i!nc.'ued c(rsL of works - One llurtdt'ed Dollars.

Descril, b.i<-rn of Vy'<rrk:l f or Diverliion I

]. l(inds of ',vorks - Two dibche$

II . Dirnenr;ions of Wol'kc:

(,1 ) Ditch (flulrre or pipe i width at botLcrn one fooi.l , r,rid.th a-u l'/atcr lilte

1l- fcet, d.ei;t)r of Y,'ai;or one foot. Avera.ge grade per rnile ie 1O

feet. Len6lth of <iitcjr is colnbinetl 3/4 ]rr'll-e:;, arrcl it crosses tlie

.fo1.l.owin6 
ilttarter sections - The 1{S* of $ect. 23, T,.,,5. ? S., ll.

36 l!., to f cr'Lies in 211 , vdrich is the point of intertded, use,

Tir:le re,I,:irr.;d for l,]re corrr|letion of the codstruction of snclt,',iork is 6O days frorn

date, or about Oct. 25, 1905.

Tirne rerluir'(rd fol'Lhe t:orrrg.Lete applicati(/n (/f the water to tlte proposed use i$ 60 da;rs

f rorn clate , or u.bont Oct . 25, 1905 .

Approval of SLatc nrrgineer.

Tire nurrrber- uf this lrerrnit is 1550

Daie of fi.r$! rcccirrt.o{'apllicaiion 1p.. rn. August 319t, lgob

Retrrrned i,o applicarrt for correction Augl.st SIst, 19O5.

Cort'ccLed iilrlt1 icati()n reo,:ived Sei,telLLur 5thr 1905.

Rec<lrcied j"n J3ool< 5, patje 15:J0 . Api,roved Se1i1enfts1 ? , 1905.

This is to certify'Lir.rt I have exa.rniired bhe'rviihin a1:pllcation for a yenrtit

to airl,roirri:rLe tlre public waters of the Sta.te of ldalro and hercby pgrant the aarno,

subj ect to the fol1or:riu63 liirniLations r:.ncl c<.rrrditi<.rng:

lVot'k Lo bcgin r:n or beforc llover'rber 6, 1905, atrcl to continrie dlligently and un-

ilrterl'upbedly to comlletion, unler;s temliorarily interruptod by ciroulnstir.nce6 over

rvirich pertrrit holder ha$ no control .

a

3

4

5

6
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Ole-fj.ftlr of e lrork rrpecified iio be coirrpleted on ( ,cfcre Decelrfter ?r 1905.

TIre lvhole of said v/ork Lo lre cornl)letect on or bef rrre ]'larclt ?, 1906.

The tirne for tile proof of berreficial use of vlaler apj/rolrri.rteti in accordauce

herelvith, to extend to i'riarcjr ? , 1906 .

V/itner;rr rny lLantl this ?th day of Septenrber, 1905.

Jan, Stephenson, Jr

Stat e nnginer,'r

Sonn 1O3, ltotlce of Pro<;f of Corrrpletion of }Iorks, anrtl fcrm 121 r iiotice cf

J/ro(,f of Application of Tiater tc Seneficlal Uge, Inailed applicant Sei.,tenrbcr 9r 1905.

Notlce of Proof of Completion of Works and l{otlco of Proof of Appllcation of

rrrater'to Senaficial Use rect:ived in due tlrne and rnailed for publicatlon Decerrrlrei

22, 1905, to the ?ocatel}o lribrrne, the dBte of proof belng 8et for Tebruary J.t

1906, and the placs Inkorn, I(laho. Depoait,ion blanks malled, alrrlicant sarlle date.

I(r. Jagper Liunn of Inkorh, Id,aho, authorlzed January I, 1906 to make exaination

of vorks.

t'eo of fti.oo for proof of completion of Works and fe€ of {t8.OO for proof of

appllcation of uat,er to beneficial uae, end depoaltions of pennit hoLder sttd two

wlt:negces receivsd. trlebruary 2, 1906.

Afftda\rii of publication of not,iae reoelTed FebrrrarXr 20r 1906.

Report of exanining Furveyor receiv€d June 8, 1906.

Report and d,eposltions shovr that works have been con5tructed of a capacity

to divert and convey to the pLace of ugs the a,rnount of water for vrhlclr aplrllcatlon

waa lnade, and that the full amoitn! has beon epplled to bencficial uge.

Oertifioate of Completion of Worke and License lssued June Br f9O6.

Pennit No. 1530

9.r--uss5g.

1o AI1 Whom It hlcy 0oncern

This ie to certify tlrat DAI llcGIIfi{IS of Inkon, County of Bannock, and State

of Idalro, ihe holder of Pennit No. 153O, issued upon Appllcation No. 2113, bearit'tg

date of prlority of Auguot 5I, 1905, isguod upon Appllcation I{o. 21L3, bearlng

date of prlorlty of Auguat 51, 1905, authorizlng the diverBion of tvo and elght-
tenth8 secoud-feet of the waters of Indlan Creek, Corrnty of Sannock, State of ldaho,

et a point near the l{. I. 0orner of S3f of lIEf of gection 23, Tp. ? S., R. 56 I. Ji.

iui., for irrigation and dorne$tic puriroaog, ha.e full.y comlrlled with the provieiUno of
the 14v"8 of the gtate of ldaJro relating to the proof of completion of the works of
diversion set out and degcribed in said Ponnii; that aaid works are adequate for
d.iverting antl convcying to the placo of intendod use two a,ntl ej,ghl-tcntlrs gecond-

feet of weter; cnd thet the Lands propooed to be irrigated by the use of gaid

water ars deccrlbod es followe, to-wltt S* of N4, NII} of SD|, and NSI of SVr* of
gection 23, Tp. ? S., R. 36 X. 3. ]',1 .

c0lr.PLsTIolIgE5.I.tI.S-!.9_gI



,--.-_--second feet

THIS IIIDEIIIIIRE, Iilado the 21st day of l,{ay ln tho year of our Lot'd One Thoueand. I'llne

Hundreil ancl eiqht betwaon Donald l,,{eGlnnjs and Annlo l{cGinnls, hls wife, of Inkorn, County of ilcn-

nock, Stato of Idaho, tho partios of the first part, and L(cltiohols & l,lright, a partnerrship cornposcd

of J. C. I',rlcillohols anrl A. T. iltrlght, of t'ooatello, County of ,lannock, Stater of Idaho, thc parties
of the second part.

ITITIIESSETII: That thn saial 1:artles of tho flrst palt, for and in consicleratiorr of the

surt o:0.'i.ity-six r{urr<lretl Do11ars, l&wful rnoney of the Unlted Statos o.[ Amelica, to tirem in hand

paid by tho said partios of the seconti part, tho rsoeipt whersof 1s hereby ac1<nolvlodprerl, do by

these presellts, l'}1'ant, llargain, SoIl antt Convoy and Confirm unto sold partlos o.[ tho second part,
arttl to t'heir lteirs ancl n.qsi.lrs.liorever: All thor,o oet'tain lotg, pleces ot'p&rce1a oli.Lr,rrtrl sittrate,
I,l.ing iurd beirrg jn the corLnty of iJcnnock, State of ldaho, ,)outlded s,nd moro particuls.t"l;ii alescribed

as ilolf ov/s, to-vlit:
Tho sou.th ono-half (*) of the northaast qrrarter (*), tire northvrsst quarter (*) of tire

sorttheast ortarter (*) ana tho northeast quarter (*) ot the southwest quattor (*) of Section twonty-

throe ( 23) , Tovrnship sevon ( ? ) south, llan6Jo thilty-oix ( 36) Iiast of tho ltoiso i,Ieridian and corrtoin-

irg one hlurdrod slxty (160) acres.

Togother with all rlltchos" r"tator and vra'r;or riEhts belonging or apportaining to ss.id

lr.ncl , anrl partioularly tv,ro lnd ei srht-ten1;hs ( 2.8) cubic foet per seconcl of the vratct's of Indian

Creok as shcvrn by vrater lioense llo. 1550, issued to Dan lic0innls by the iitets ltnginoer of the

Statc of Itl aho.

together rvith alf &nd singuler, tho tonoments, hororlltamonts and sppurtenances thereunto

belonqirr: or ln an)n'rise apportainirlg, anr-l tho rcnts, issues and pro[tts thereof,
T0 IIAUd AllD T0 itJlD, aLl anri singular, tho so,id premisosi to:-rether 1?1 th the appurtonancos

ontl priviloqc-c thcrenrrto incidont, unto tire saicl parties of the seconcl part, and to thsir heirs
and aseiglls .forcver. Anrl the oaicl partios of tlrc first part, and their holrs tho salrl promisr:s in
the qui-ot ancl peacoable pos.rsesr: ion of tho said pax'ties o-C tho sooond part, their hoirs and asslqne

agnjnst';he saiil pcxtias of the fir,ct par.t. o,nd their helrs anai s.gs,ilt6t all arrat. every perr.on or

pers:cns \'/hcmsoover. 1at'tfu1ly claintitr:'; oI. to olDlm the sarne, elralJ. and. lrij.Il lvarrant and by these

prosrents .llorevor rlofonrl .

Vitnees my hand this elgirth day of June, A. D. 1906.

Jao. gtephonaon, Jr.
Stat,e Snglneor of tho Stats of litaho.

of the fi.r'st part havo hcreunto set tireir .lruI;ds

Donaltt i,icGinnls (SeaI)

Anilie iiocinnis ( $ea1)

Llcense i""u"o tur--..4-t
iti ci

Ifl \lltiiDsli \fllEllCl', The saj.d parties
anrl seals tho rlay and year first akrovo written.
fjignerl , fjetrled and Dolivorocl in the iresenoo of

Earle C . i?hi ts .
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SI'ATE OF TDAHO,

County of i)annook.
ss

0n this 21st clay of llay_1n the year 1908, before mo, Earle C. l/hlto. a notary public irr
anct for ealtl Counl;yr personolly appoarecl )onald llo0lnnle an(l Annie jloGlnnist his vrlfo, lnrovm 1;o nto

to be tho pel:sons whoss names aro subsoribori to the yrithln instrumeut, and acknovilerlgod to me that
they e:reoutecl the sarne .

Ili lfITllflSS itlljlii0f, I liave hereunto set my hand and affixocl rny offlcial seal, the d.ay

and year in thj.s corti:ficate first above vuritten.
( r;rar,) uu"t"r.3i*X3tr!.,1;," 

r" .

Iloceivcd and filoil for reoord in the office
of the Stato Enginoer at ilolse, Idaho, at
9 : 00 ir .,.1 . r June 10 , 1gtp .

A. Il . lioi)inson.

Stato Bnglneer.
tv

IHIS IIlDgilTUFJ, l'{ade the tvrenty-thlrd day of ootober ln tbe year of our Lorcl One f]roLisard

Illne llrrnclretl ancl aight, between lfiolliehols & lVrlght a pertnorship composed of J. C. I{oliiohols and

A. T. lTriqht, sntl .,11lce il . firiprht wlfo of the saful A. t. \yriqht, of IocateLlo, Colrnty of jja1nock,

Statrr of ftlaho, the partios of the first part, and. John Fichardrron of Inkom, Connty of jannook,

State oj: f tlaho, tho par,ty of thc seconcl part,
\?ITliEssjIlTi{: That the saicl partlcs of tho filct part, for anrl ln coi'isl.cleration o.t ilre surn

of i"lfty-sjx iltln(lred Do11ars, larzful monel/ of tho Unitsd Ststes of Amorioa, to thern in hanil paid by

tho sait.l party of the soconcl }ort, tlre recei.pt,,vheroof is hcreby acknor.rloclqed, do by ilrerie pres61il;s,

Erant, ilsrriain, lioll an(l Convey nncl Coilfirnr ui'lto said palty of the sooond part, ancl to hie hoir.s
antl asF j.|.r-rs []orevor: All thoso cert€rii'] 1ots, piocos or parcols of land situate, ]yirrg and beirirjj ilr
the counl;.v- rlf 3anrloclt, ,Stsr,te of Idaho, bourrtled and moro particularly desclibe( as fo11ovrs, to-r,iit;

'Ihe south ono-haL1l (*) of tho n:rthoast quarter (*) , tne northr,vost qlartor (;) of the
sorrthea.st q'.r-a.r'ter (*) ancf the no::tiieast q*errter (i-) of the sorl'uhr,{ost c1'arter (-t) of Sectiori t'ront;9-
three (23) ' 'LovrnshiJ,r eovon (7) south, l?anqo thirty-slx (go)\ttar:t of tho Boise i.,lerid.ian antl contsiri-
i.ri..i one htndrcd sixty (160) acres

TDt'o1;hcr t'tith all clitches, water aiid rvater f.ights bel-olrf_{in,q or a1'rpertalnlnq to saicl lanct,
ancl particnl-arl;/ tv/o B.nd oig)rt-tonths (Z.S) oublc feet por seooncl of the l./B,ters of Inclian Creek
as f,'hc\"'r by rvr'rter lloense ilo. 1590, lssllsd to Dan l.[celnnls by tho state Dnqlneor of the state of
Id alro .

Toretrrcr r-;ith all. r:nt1 singular, tho ter:ernents, horetlitanonts anrl aplrl4'tcnancos ihercLir,.Lo
bolortr".itr' oI ii.l r:t;v'triso a,p};ort.r.iirlrrg, ancl the renl;l;, isl,tc$ anrl prof ite there of .

TJ iIA'vTi Alin'i') il,)T,D, all ald sj.r-iq11nr', flrc said pro6is-;s, .t;o,lctIcr,,,.it]r the a1;lriu,telirjrnces
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tho sairl pa:.'tier: of the first palt, and their helrs and agair'st e1l 8'nd every poir$orl or

pel.$ons \./ilomsoovor, 1al.rfn11y clairninfl cr tO olalm tho $ame, sha1l and lrill r'rarrant antl by

'L)rose presents forevor defend'

IU \:tITtmSS \?llItnD0F. [ho seid pa|bios of the :first part havo heleunto sot t]relr

hancls atis rjeals 1,ho day antl year ilrst alrovo I'rrltton' 
IlclliohoL. & i?rlght.

Slrfned, tre:r.Ictl and Dclivorod in the }roscnce of 
J. C..l.Iclilchols ($ea1)

Iarlo C . [i]rlte . A. rI . Uright (SeaI)

Altoe il. \tright ($oaf)

on thi6 25rri rlay of Ootober' in tho yoar 1908' bof ore me' Iiarle C' Iihito' a

nota,-.y public ln and f or sal(l Corrnty, por:sonally appe:r,red J. c ' I','[o1]1o]rols' A' t' !)ri1r'iLt

anrl Alico i,:i. l'/ri8ht, lirrortn to mo to bo the persons vrhose namos are subsc:'ibed to the vritlrin

lrrstrumenta,ndaoi<noyllotlgocttornethatthoyexeorrtedthgsane.

Ill l''ITllEss vmulEoF, I iravo horounto set my hantl antl affixott rny official soal'

the day ancl year in this oertiflcato first abovo rrritten' 
Earlo C. Iihlto.

STATE Ctr IrtAl,lo,

Corurty of Ilannook.

STATE OT lDAi{o, )
(

County of Bannocl<.)

Received ancl filod for reoord in the
otti"" cf the litate lngineer at Bolse'
Idahor at 9:00 A.ilI., l',14Y 31 . 1912'

A. E' lobinson'

State Engineer'

ss.

Jchnliohartlson,boingfirstdulyslvorn]llponhisoathdeposesandsays:
,rhat he is the owner end h)ldex of Permlt to Approprlato the lublic lriaters

of tho State of Itlaho lio. 1550'

Iilat h6 intcntls to ch:urgo the lolnt of iiivsrslon' a6 deso1tibod in st}icl dect'ee

or pcnnit, to tho f ollorvin:; describe (l point;

?ointofDlvcrslonllo.].comurencegatepointSOrrls.e&stofthesEcorn€rof
the SIIi of tlre SEf,, Sec. 13, T1l . ? s., R. 36 E,B.l,{. }oint ]'lo. 2 oolnmonces noar the

oontet of the NllJ+, $ec. 24, Tp' 7 S" R' 36 E'B'l['
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Ihat such change rvt11 bo made for the follolving ros,sonsr to-wlt:

To save tvattor, a1so, to uso '''ratisr to a botter arlvantage on the lend that hcld

perrnit 1550.

That no one ldll be injurod by strch change and that cleponent r:rilI neko such chnnge at

his onm .r''i slt.

And fu:'thor rleponent s31th not.
John llichal'dson.

this 2?th rlay of l,{ay,Sul;sc:'iirrcl anil stvorn to before me

(t-iEAL)

r-rly c ornrni.ssi on ex1;i ros Jan . 11 , 1915.

\7m . II . Jackson '

1912 .

Jr.
llotary Publlc.

l?eoe1vec1 a.nd. filsd for record in the officr';
of lrhe Stoto lin:,lineer 8.t Boi se, ldaho, at
9 :00 A.i.t. , I,,{ay 31, 1912 .

A. O. Robinson.

Stnte Eneineer.
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No. A29-02034
IDAHO DEPARTI,IE}IT OF I.'ATER RESruRCES

ADJUDICATIO}I CLAII.I PROFILE REPORT

DATE: 05/18,/00
PAGE: 104

OIJNER

CODE [AilE & ADDRESS

PRIORITY

DATE L'ATER USE

USE PERIOD

FRO}I TO

DIVERSIO}I

RATE

DIVERSION

voLul.tE

C CORIJI}I P I.'HITL'ORTH

RT I BoX 9900

lNKOl,l ID 83245

<208) 775-3563

08/31/1905 rRRrcATroil

DOI.IESTIC

03-15 11-15

03-15 11-15

TOTAL DIVERSION:

CONSUI.IPTIVE USE:

2.800 cFs

0.040 cFs

LIater Source: JACKSON CREEK Tributary to: SINKS

Point(s) of Diversion T07S R35E S23 SENE

Ptace of use LegaI Description for: IRRIGATION

NE Nti

NENE NLJNE StrNE SENE : ]tEltH N!ilt, Strl,tt, SEil!, :
T R S:LtAcLtAcLtAcLtAc :LtAcLtAcLtAcLtAc :

SL'

NESL' NLJS!' SHSH SESTJ

Lt AC Lt Ac Lt Ac Lt Ac

2.800 cFs

Stage: LICENSE

BANNoCK County

SE

: NESE NI,SE STJSE SESE

:LtAcLtAcLtAcLtAc

40

TOTAL ACRES

350"00 AFA

sut'l

140.0

140.0

07s 36E 23 :

Dates:

40 40: =20

Place of use location for D(XESTIC is the same location as described for

POtl County: BAI'lllOCK

llon-lrrigation Uses: D/ UATER FoR LAtrN AilD GARDET{

other Rights: NoNE

Other Llater Rights Listing 0verl,apping ptace(s) of Use:
A29-02034A

Remarks GEN LIC. DESCRIBES SOI'RCE AS INDIAN CK-

Exam l.lade Date: Verif ied Date

l,lisc: $later District Nmber: Z9F Fietd Inspection Ftag:
Preswption Flag:

Audit: OZl23/90 DCARLSoN 06t01/94 cox O3lZ9lgS posT-sTD

I RRI GAT IOII

objection Fited Date:



LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L,COOPER
RANDALL C, BUDGE
JOHN A. BAILEY, JR,
JOHN R. GOODELLX
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
FRED J. LEWIS
KIRK B. HADLEY
MITCHELL W, BROWN
ERIC S. HUN N

*ASO MEMBER ILLINOIS BAR

LAW OFFICES OF

RACINE, OLSON, NYE, COOPER 6( BUDGE
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER

POST OFFICE BOX I39I
POCATELLO, IDAHO A32O4- O39t

TELEPHoN E

AREA CoDE 2O8
432-6tOr

Telrx
208-23e-6rO9'r-i

//'"""' '

ffiffiffiffimw80
September L9, l99l

") ')

sEP 2 0 t99t

Dbpartment of Water Resourccr
Eastern District OfficpWater Resource Board

L50 Shoup Avenue, Suite L5
Idaho Falls, ID 83402

RE: Corwin "Pat" Whitworth

TO WHOM IT MAY CONCERN:

Our office represents Pat Whitworth in regard to his water resource claims. Mr. Whitworth
informs us that there is some confusion and that he has been very concerned at comments
made at some of the meetings held by the Water Resource Board. Mr. Whitworth's water
comes from Jackson Creek. Apparently, the Water Resource Board is taking the position
that Jackson Creek is part of Rapid Creek. Mr. Whitworth is of the opinion and has the
factual proof to show that Jackson Creek was never part of Rapid Creek. I have a number
of documents that show Rapid Creek and Jackson Creek were never originally part of the
same drainage.

I think it important for the State to understand Mr. Whitworth's position as it can certainly
affect his water rights. Jackson Creek used to be referred to as Indian Creek. The maps
and documents in my possession clearly indicate that Jackson Creek (Indian Creek) never
was part of Rapid Creek. We will be happy to provide this information to the Water
Resource Board. We would also be happy to discuss this matter in the future to insure that
everyone is operating under the same assumptions. lf you have any questions, please don't
hesitate to call.

RWL:cr
cc: Pat Whitworth

MICHSFI[[4ED

w

}lot, 1 3,992
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rN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DfSTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWTN FAI,IJS

IN RE THE GENERAL ADJI'DICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

Ident. Number
Date Received
Receipt, No:
Received By:

County

BANNOCK

29-20348
t2/20/2002
EOL2L42

(or) A. F.A

l_ Name of CLaimant (s)

CORWIN P WHITWORTH phone: (208)775-3563

493 E .JACKSON CREEK RD
INKOM TD USA 83245

2. Date of priority| 0B/3L/L9os

3. Source: ,JACKSON CREEK Trib. to: SINKS

4 Point of Diversion:

Township Range Section

07s 368 23

t/4 of 1,/4 of t/4 Lot

SE NE

Type

$CANi{i:.,i.r

DEe 2 0 2005

5 Description of diverting works:

HEADGATE/DITCHES TO SPRINKLER IRRIGATION

6. Water is used for the following purposes

Purpose
IRRTGATION
DOMESTIC

From To C

o3/Ls Lt/1_5 2
03/L5 TL/ts O

F.S.
I
04

7 Tota1 Quantity Appropriated is:
2.8 C.F.S.

B. Total consumpLive use:

9. Non-irrigation uses:

1
29 -20348 F ffiff$frtrtr

t2/20 /2002



10. Place of use:

Township Range Section

07s 368 23

t/4 of L/4 Lot use Acres

NE
NE
SW

SE

SW

SE
NE
NW

]RRIGATION
IRRIGATION
TRRIGATION
]RRIGATION

40
40
20
40

Sect.ion Acres l_4 0

740Tota] Acres

1l-. P]ace of use in counties: BANNOCK

1,2 Do you own the property listed above as pJ_ace of use? Yes

l-3. Other Water Rights Used:

t4 Remarks:

LIC. DESCRIBES SOURCE AS INDIAN CK.

RIGHT RENUMBERED TO RECOGNIZE THAT THIS RrcHT HAs BEEN SpLrT (cSAXTON 1,2/20/02)

NON TRRTGATION USES: D/ WATER FOR LAWN AND GARDEN

15. Basis of Claim: License

L6. Signature (s)

(a.) By signing bel-ow, r/we acknowledge that r/we have received, read and und.erst.andthe form entitled I'How you will- receive notice in the snake River BasinAdjudication.r' (b.) r/we do do not wish t.o receive and pay a smal-r annualfee for mont,hly copies ot tne aocfet sheell-

SCAf\li.di: )

DEC 2 $ ZOO5
a29-20348 L2/20/2002
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Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Cl-aimant (s) : Ddte:

StaLe of fdaho
ss

County of

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

. CA['{i',irLt

DEC 2 CI 2005

Date:

3
29-20348 L2/20 /2002


