06/04/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-2034B

NAME AND ADDRESS: CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM ID 83245

SOURCE : JACKSON CREEK TRIBUTARY: RAPID CREEK

QUANTITY: 0.630 CFS
184.000 AFY

PRIORITY DATE: 08/31/1905

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER
RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

POINT OF DIVERSION:

TO7S R36E S23 NESENE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.920 CFS
184,00 AFY

DOMESTIC 04/01 10/31 0.040 CFS

Domestic use is for lawn and garden.

PLACE OF USE: IRRIGATION Within BANNOCK County

TO07S8 R36E S23 SWNE 33.0 T07S R36E S23 SENE 13.0
DOMESTIC same as IRRIGATION

46 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License

Water Right 29-2034B 1
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Page 1 06/04/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-2034B V1

WATER RIGHT NUMBER: 29-2034B V1

Owner Type Name and Address
Attorney RACINE OLSON NYE COOPER BUDGE
PO BOX 4229

POCATELLO, ID 83205
(208)232-6101

Current Owner CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM, ID 83245
(208)775-3563

Priority Date:  08/31/1905

Basis: License
Status: Active
Source Tributary
JACKSON CREEK RAPID CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 0.920 CFS 184.00 AF
DOMESTIC 04/01 to 10/31 0.040 CFS
Total Diversion: 0.630 CFS 184.00 AF
Location of Point(s) of Diversion
JACKSON CREEK NE1/4SE1/4NE1/4 Sec. 23, Twp07S, Rge 36E, B.M.
BANNOCK County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NwW | SwW | SE |
NE |[NW ] SW] SE | NE | NW ] SW | SE ] NE[NW|SW | SE | NE | NW ] SW | SE ]| Totals
3.0| [ [ | 460
I

l
07S 36E 23 | 33.0 1
I

Total Acres: 46
DOMESTIC same as IRRIGATION

Conditions of Approval:
1. PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER RIGHTS
DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. X01  Domestic use is for lawn and garden.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-2034B V1

Comments:

1. csaxton 12/20/2002 SOU
Comment: SOU not defined in license. Recommended as IDWR standard as 4/1 - 10/31.

2. csaxton 12/20/2002 Purpose of Use
Comment: Licensed with Irrigation and Domestic use. Domestic use described by claimant is for irrigation of lawn and
garden. This use is in conjunction with a household. Recommend Domestic.

3. csaxton  12/20/2002 POU
Comment: Acreage determined using USGS DOQQ photos since the NAPP seems to be off compared to GCDB and
Bannock County Tax Lot Data.

4. csaxton 12/20/2002 Diversion Rate
Comment: Diversion rate recommended at 1 inch per acre.

5. csaxton 6/4/2003 Acreage
Comment: Claimants NOE states recommended POU should be 48 acres. | found 46 acres using GIS. 1976 USGS
orthoquad maps support that not more that 46 acres was irrigated at that time.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 12/20/2002 2:01:25 PM  csaxton Active
Priority Date 12/20/2002 2:01:43 PM  csaxton Active
POD 12/20/2002 2:02:33 PM  csaxton Active
Source 12/20/2002 2:06:16 PM  csaxton Active
POU 12/20/2002 2:07:07 PM  csaxton Active
Use 12/20/2002 2:08:33 PM  csaxton Active
Season 12/20/2002 2:09:05 PM  csaxton Active
Quantity 12/20/2002 2:11:27 PM  csaxton Active

Summary 12/20/2002 csaxton Active



Page 3 06/04/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-2034B V1

Verification Loq:

Element Date Time Stamp Reviewer Log text

POU 6/4/2003 1:32:49 PM csaxton Edited PLS

POU 6/4/2003 1:32:21 PM csaxton Edited shape boundary

Contacts 12/20/2002 2:01:26 PM csaxton (No) 1. Do you want to schedule an

appointment?

Comment for 1: FE 11/1/01

POD 12/20/2002 2:02:34 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. Is a POD remark and/or condition
required?

Use 12/20/2002 2:08:34 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. Is a Purpose of Use remark and/or
condition required?

Priority Date 12/20/2002 2:01:44 PM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

POD 12/20/2002 2:03:02 PM csaxton Edited point location

POD 12/20/2002 2:03:20 PM csaxton Edited PLS

Source 12/20/2002 2:06:17 PM csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-2034B V1

POU 12/20/2002 2:07:09 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 2a. Is the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(No) 14. Is a POU remark and/or condition

required?
POU 12/20/2002 2:07:33 PM csaxton Edited shape boundary
POU 12/20/2002 2:07:52 PM csaxton Edited PLS
Season 12/20/2002 2:09:06 PM csaxton (Yes) 1. Is the basis of claim Decree or License?

(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. s there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

Quantity 12/20/2002 2:11:28 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(Yes) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(Yes) 10. Is a irrigation a purpose of use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 10 - IDWR standard for
the area of 4.0 af/acre.

Summary 12/20/2002 2:21:22 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. [s an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?
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Saxton, Craig

From: Saxton, Craig

Sent: Thursday, June 26, 2003 1:32 PM

To: 'rcb@racinelaw.net’

Subject: Corwin Pat Whitworth SRBA Recommendations 29-02034B, 29-00298B, and 29-00311B

Dear Mr. Budge,

Thanks for addressing the issues for Pat Whitworth's SRBA recommendations so quickly. Since we have been having
problems catching each other on the phone I thought | would drop you a quick E-mail to address some of the issues you
brought up in you June 23, 2003 letter.

29-00298B and 29-00311B:

| recommended both points of diversion (POD) and the entire place of use on both 29-00298B and 29-00311B. | feel that
the intention of the decree and the later transfer 2570 intended the rights to be overlapping. This will give Mr. Whitworth
the flexibility to use both POD's to divert for stockwatering purposes as lower flows in the creek start to cause water rights
to be curtailed.

You addressed the question of adding the condition "PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS
SENIOR TO WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES" to rights 29-00298B and 29-
00311B. This condition is not applicable to the above mentioned rights because these rights were included in the 1906
Rapid Creek decree. Atthe time of the Rapid Creek decree, rights 29-00298 and 29-00311 were decreed with the source
as the North Fork of Rapid Creek. Later Transfer 2570 signed in 1981 defined the source for these two rights as Rapid
Creek trib to the Portneuf River as it currently exists. The difference with Mr. Whitworth's Jackson creek right is that it was
not included in the decree. The fact that it wasn't included in the decree, has a priority date that dates into the decree, and
the evidence that Mr. Whitworth submitted, supports that Jackson Creek at that time might not have been tributary to
Rapid Creek. But there doesn't seem to be a question that Rapid Creek has always been trib to the Portneuf river. Thus
the above condition was not added to the recommendations (attached).

Note that since 29-00298B and 29-00311B only had one POD defined in TR 2570, and accomplished change in POD
remark was added to the recommendations. In addition, since TR 2570 defined the purpose of use as irrigation, an
accomplished change in purpose of use remark was added to the recommendations.

29-02034B:

In your letter you stated that you felt the source should be recommended as Rapid Creek trib to the Portneuf. IDWR has
to recommend the source and tributary as it is. The source is Jackson Creek and at this time it is tributary to Rapid Creek.
Because evidence indicates that Jackson Creek was not historically trib to Rapid Creek is why we added the previously
mentioned condition because at that time it could have been regulated separately from the Rapid Creek rights. But at this
time we need to recommend the source as it exists.

Please feel free to drop me a line if you have any questions.

Thanks again for your quick attention to these matters. It makes things easier as the deadline for basin 29 approaches
quickly.

Respectfully submitted,

Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau

(208) 331-2190
csaxton@idwr.state.id.us
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June 23, 2003

Craig L. Saxton

Senior Water Resource Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re:  Notice of Error Reply for SRBA Preliminary Recommendations
29-00298B, 29-00311B, and 29-02034B for Corwin Pat Whitworth

Dear Craig:

Thank you for your letter of June 4, 2003 and enclosures pertaining to the above-referenced water
rights, which I have reviewed with the claimant, Corwin Pat Whitworth. The revised Recommendations

for each of these claims are approved.

Enclosed please find signed original Notice of Claim Nos. 29-311B and 29-298B for stock water.
The description of the diverting works has been inserted on each. The points of diversion and place of use
have been reflected on the attached map. Since both places of use are reflected in each claim, I have
added the additional point of diversion reflected so that both points of diversion are reflected on both
claims. Mr. Whitworth has no objection should prefer to separate these to reflect a single point of diversion
and place of use on each claim.

The revised Preliminary Recommendation for Right No. 29-2034B is approved and I am enclosing
acopy. Reflecting the source as Rapid Creek rather than Jackson Creek, since Jackson Creek is now
tributary to Rapid Creek, is acceptable based upon the added condition: “pursuant to a call in times of
scarcity, this right is senior to water rights diverted from Rapid Creek and tributaries.” This condition would
in fact protect Mr. Whitworth from a priority call from Rapid Creek in times of shortage, which was a



Craig L. Saxton
June 23, 2003
Page 2

major concern. [ note, however, that on Right No. 29-2034B the source is still reflected as Jackson
Creek, tributary to Rapid Creek, and I wondered if it should not be changed to reflect the source as Rapid
Creek, tributary to the Portneuf River, with the new condition added.

Also, I note that on Right No. 29-311B and 29-298B, the source is reflected as Rapid Creek
tributary to the Portneuf River (rather than Jackson Creek tributary to Rapid Creek). Accordingly, the
same condition reflected in 29-2034B should be reflected on the stock water rights, i.e., “pursuant to a call
in time of scarcity, this right is senior to water rights diverted from Rapid Creek and tributaries.”

With these changes, Mr. Whitworth approves of each of these recommended rights as revised.
Please contact me if you have any questions.

Sincerely,

RAN L C. BUDGE

RCBurr
Enclosures
cc: Pat Whitworth (w/encls.)
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IDAHO DEPARTMENT OF WATER RESOURCES

06/04/2003

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-2034B

NAME AND ADDRESS: CORWIN P WHITWORTH RECEEVED

493 E JACKSON CREEK RD

INKOM ID 83245 JUN 25 2003

SOQURCE: JACKSON CREEK TRIBUTARY: RAPID CREEK
WATER RESOURCES
QUANTITY: 0.630 CFS WESTERN REGION
184.000 AFY
PRIORITY DATE: 08/31/1905
ak PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER
RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.
POINT OF DIVERSION:
T07S R36E S23 NESENE Within BANNOCK County
DPURPOSE AND
DPERIOD OF USE:
PURPOSE OF USE - PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.920 CFS
184 .00 AFY
DOMESTIC 04/01 10/31 0.040 CFS
Domestic use is for lawn and garden.
PLACE OF USE: IRRIGATION Within BANNOCK County
TO7S R36E S23 SWNE 33.0 T07S R36E S23 SENE 13.0

DOMESTIC same as IRRIGATION

46 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License

Water Right 29-2034B 1
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Department of Water Resources
Eastern Region
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

June 4, 2003

ATTN: RANDALL BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHTD

PO BOX 1391
POCATELLO ID 83204-1391

RE: Notice of Error Reply for Snake River Basin Adjudication (SRBA) preliminary
recommendations 29-00298B, 29-00311B, and 29-02034B for Mr. Corwin Pat Whitworth.

Dear Mr. Budge,

This office received the Notice of Error (NOE) reply you submitted on behalf of Corwin Pat
Whitworth on March 24, 2003. 1 will address your clients concerns below:

29-00298B and 29-00311B:

I feel I can support recommending the claims for stockwater use within the season of use you
described in the NOE reply you submitted but I am in the process of discussing this with our
legal staff. None-the-less, as you stated in your letter, stockwater was not claimed as a
purpose of use. To even pursue claiming stockwater use to be recommended as part of these
historical decreed rights, the two claims will need to be amended to reflect stockwater as a

claimed purpose of use.

Enclosed are amended claims for the two above reverenced water rights. Based on your
letter that agreed that the irrigation water right has been forfeited, I removed irrigation from
the amended claims. However, if your client wishes to still claim irrigation as well as
stockwater, feel free to add that in or create a new amended claim. Note that the diversion
rate shown on the amended claims is the standard rate for 300 beef cattle.

In addition, during a field exam on 11/1/01 where I met with Mr. Whitworth, I understood
that Mr. Whitworth fills a water truck from Rapid Creek and then pumps it into his watering
troughs. If this is correct, then I need to know the location(s) the water is taken from Rapid
Creek as that will be defined as the point of diversion. Enclosed is a map of the area for your
convenience. Please indicate the location of the point of diversion and return it with the

signed amended claims.

Please look over the claims and have Mr. Whitworth initial any changes he wishes to make.
When satisfied, have Mr. Whitworth sign the claims in front of a notary and return them to

this office by June 20, 2003.



29-02034B:

Issue 1 and 2: You stated that additional irrigate acreage should be added to the
recommendation and the quantity of water should be increased proportionately to match.

Based on the map you provided and your request, I have added in additional acreage totaling
46 acres per GIS. I have adjusted the diversion rate to reflect this additional acreage.

Please look over the revised preliminary recommendation and feel free to contact me with
further questions.

Issue 3: You stated that the preliminary recommendation should state that Jackson Creek as
tributary to sinks rather than tributary to Rapid Creek.

In preparing the preliminary recommendation, evidence was reviewed by myself, my
supervisor Emie Carlsen, and our legal representative for basin 29 Candice McHugh. Since
Jackson Creek is now tributary to Rapid Creek, we had to recommend the source as tributary
to Rapid Creek. But, in order to address Mr. Whitworth’s concerns about his right being
called out by earlier priority rights on Rapid Creek, a condition was added stating:

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO
WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

This condition was added to protect Mr. Whitworth from a priority call when water levels in
the drainage start to diminish.

I would encourage you to direct further questions regarding this issue to Deputy Attorney
General Candice McHugh at (208) 327-7900.

Conclusion:

I hope this helps to address Mr. Whitworth’s concerns regarding the preliminary
recommendations made on his SRBA claims.

Please feel free to contact me with further questions.
Respectfully submitted

Loy £ 55

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau
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NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your ) -
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003 RECEIVED
Water right number: 29-2034B

CORWIN P WHITWORTH MAR 2 4 2003

493 E JACKSON CREEK RD

INKOM ID 83245 WATER RESOURCES
Telephone Number: (208)775-3563 WESTERN REGION
1. Describe the portlon of the proposed recommendation with which you disagree (e.g.
priority date, per:l.od of u source}) :
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DATE: 3/ i / 02 SIGNATURE: /éf

Please print your name: C() "WM p LU/’L/ J{;’f{f{‘(’ p\

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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March 11, 2003

Idaho Department of Water Resources

Eastern Region RE
900 N. Skyline Drive, Suite A =CEIVED

Idaho Falls, Idaho 83402 MAR 2 & 2003
WATER RES
Re: Corwin Pat Whitworth WES.:TERN %{;’?gﬁs

Water Right Nos. 29-311B, 29-298B, 29-2034B

To Whom It May Concern:

Enclosed please find Claimant Corwin P. Whitworth’s Notice of Error Reply pertaining to Water
Right Nos. 29-298B, 29-311B, and 29-2034B.

With respect to numbers 29-298B and 29-311B, the Claimant Mr. Whitworth agrees with the
recommendation that the irrigation water right be forfeited by reason of non-use. However, he disagrees
that any forfeiture should occur with respect to his stock watering right on the same property. Although
this was not separately identified on the original Notice of Claim, these two water rights have been
continuously to date to provide stock water for up to 300 head of beef cattle. The period of use is right
after the first crop hay is removed, being approximately June 15 each year, through October 31. Mr.
Whitworth seeks to amend these claims to assert this stock water right. Ifitis necessary to file a separate
late filed claim on the stock water right, please advise and we’ll promptly do so.

Regarding Water Right No. 29-2034B, there are four areas of disagreement:
1, The irrigated acres should be 36 acres inthe SW1/4 NE1/4 and 12 acres in the SE1/4

NE1/4 of Section 23, Township 7 South, Range 36 East, B.M., Bannock County. [ am
enclosing a map reflecting the additional acres, which the claimant requests be included.
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Page 2
This is the hash-marked area, which has always been irrigated from the identified ditch,
which runs from the point of diversion in a southwesterly direction to a gravity flow
sprinkler system.
2 The quantity of water should be increased proportionately for the additional 48 acres.
3. The source reflects that Jackson Creek is a tributary to Rapid Creek. Presently that is the

case. However, it was not the case when this water right was initially established in 1905.
Atthat time Jackson Creek was tributary to sinks and did not flow into Rapid Creek. This
is significant, because this right otherwise could be called out by earlier priority rights on
Rapid Creek. In support of this assertion are the enclosed sworn statements of Francis
M. Whitworth dated March 19, 1991, R. W. Barren, dated March 19, 1991, and
Narcisse Sorrell, dated July 2, 1920. Atthat time, Jackson Creek was commonly known
as Indian Creek. This date was based upon Water License No. 1330 issued June 8,
1906, by State Engineer Jason Stevenson, Jr., Bannock County Recorder’s Instrument
No. 29-2034, copy of which is enclosed. Our copy is hardly legible, but I assume the
Department has available a legible copy. It does not appear that any indication is given in
this license that Indian Creek (Jackson Creek) was tributary to Rapid Creek.

Thank you for your consideration. If you have any questions, please contact me.

~_“Shlxl}_ce:reIy,

RCB:ar
Enclosures
cc: Pat Whitworth (w/encls.)



STATE OF IDAHO
S3.

BANNOCK COUNTY

Narcisse Sorrell, being first duly sworn, deposees and saysf
That he has resi ded in the vicinity of Inkom, Idaho for thirty
four years; that he is and has been during all that time familier
with the natural countour and streams of that vieincity, and e=B-
pecially in Township 7 South of Ranges 36 and 37, as shown by
the accompanying map; that he knows of his own knowledge that
the course of Jackson Crgek. gs shown on said map is the natural
course of said stresm, and that sgid stresm is and was & tributary
of the Portneuf River, and not a tributary of Rapid Creek., Affiant

further says thaet the Jackson Creek as shown on the accompanyihg
mep was sometimes known as Indisn Creek.

k- et

Subscribed snd sworn to before me this ond day of ?1y 1920,

Wiary Pabise, Banwook GoAnty. )
18aho, rebiding at Pocalieéllo,
said é&-nty and state.




Inkom, Idaho

March 1991

STATE OF IDAHO

BANNOCK COUNTY

Francis M. Whitworth in this notorized statement says; That he has been
aquainted'with the area of Inkom Idaho for all of his life, 82 years, and
that he‘is;'énd has been during that time familiar with most of the natural
contour aqﬁ ;he’Streams of that vicinity, including those in Township 7
South, Rangejé and 37« This does include the area shown on the accompanying
mape  , .

‘He étatés'th;t he knoﬁs of his own knowledge thatthe course of Jackson
Creek,ég éhowﬁ bn said m;p is indeed the directton of the stream bed of
Jacks&n,breek;

He aléo states thét during the first nine years of his life he lived
wit@in one mile of Jackson Creek, and during this time Jackon Creek was
a dry,stregm beg in its lower areas.

He als;.séé£eé that dﬁri#g the early years of his life he was an employee
offA.M; Newton. Dr. Newton leased the property where the Jackson Creek stream
bed.existéd fr§§ Joe Jackson. During the time of this employment it was

his- job-to. level the stream bed and make the area farmable. This task was

Al

done ﬁifh'a wooden land leveling device, L
g Ml@i&%@{&%{{_-

Subscribed and sworn to before me this 17 day of 22@21¢41, 1991.

\.—/’ -

i—ﬂé{c’_{_ic /“;'Zﬁ:ﬁy;z@. i s

. totapg Publie N
12 Ctr bovoy L e S 225

Residing, at:




: ‘ INKOM, IDAHO

- STATE OF IDAHC
gl /BANNOCK COUNTY
:Franpié Whitworth states that he knows of his own knowledge that this

mapclearly indicates the direction of the stream bed of Jackson Creei during

L1 / £
his childhood and younger lifeo “GZZ@ain&%&_kg4{:£Z€£ZfZiJZW4L;i}0

. L 7
_,J/f Sttty /&»{v P L/4—df( =

2 B - ;”W‘ff . > Notawy Public
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v‘/..t bz iy A (:/1:'-

Residing at:

sfe 22
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)

\ N 'N,,y.

Subs@ribed'énd sworn to beford me Lﬁ&ﬁﬂh——— day of ——ec--e--- ) 1991,
_ e .

'y & . N - R
= x S e A it A i e 2 PP
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Inkom, Ideho-
March,. - 1991

STATE UF IDaHO
BaNNUCK COUNTY

R.W. Barron in this notorized statement says; Thét,h; ﬁaéﬁbbéﬁ aquainted
with the ares of Inkor Idaho for 28 of his almost 9! years, and that he
is, anc has been furing tha time familiar with most of the natural contour
and tne streams of that vicinity, including those in Township ‘7 South
Honges 30 and 37 Bast. This does include the srea shown.on“the accompanying
map. . . ”
e states that he knows of his own knowlzdge that thd'coursgdof<saqkson
Creck, as shown on said map was toward the Portneuf River and: not, tn
Rapid Creek, : ks

e also states that as a young man he recalls that various farmers
would divert Jackson Creek from its natural stream bed into Rapid Greek

so that the land on and around the natural stream bed cogfd bé-{armed.

subscribed and sworn to before me this L9, day of jﬁﬂggxa{;,: 1991,

o= /ZC._L Lﬁ A;/// 71 2 -»;({Mff_{m.

Notary/Public

R { ft/{lﬂ_ﬂi (‘.\/f/r(/’/w )lg/‘"

?051n1ng at:
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. INKOM, IDAHO -
« - STATE OF IDAAHO i )

SANNOCK COUNTY

Rn We' Barron states of his own knowledge he knows: that "this Map ‘does

Sl ¥,

ow the direction of the flow of Jackson Creek during his childhood
e '%years.

““““““““““ [ '19.910
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1320 Feet

T

N

Total Irrigated Acres: 31.7

Point(s) of Diversion
Place of Use
Quarter Quarter Lines

Section Lines

S

GIS Place of Use lllustration
1987/1988 NAPP Photography
Prepared by: C. Saxton

Date: December 2002




STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Right(s): 29-02034B

Total Irrigated Acres: 31.7

@  Point(s) of Diversion E
Place of Use SCANI S
. I G B Bang
Quarter Quarter Lines HEL 24t 2Y g)s place of Use liustration

1987/1988 NAPP Photography
. . Prepared by: C. Saxton
Section Lines Date: December 2002

— — —




02/18/2003

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 29-2034B

NAME AND ADDRESS: CORWIN P WHITWORTH
493 E JACKSON CREEK RD
INKOM ID 83245

-

l/ SOURCE : JACKSON CREEK TRIBUTARY/ RAPID CREEK ) A/id/
QUANTITY 0.630 CFS ( P U 71 ")
H . . 7 ( ¢
126.80 AFY . Previow ?7 injey
V/PRIORITY DATE: 08/31/1905

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR TO WATER
RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.

(/POINT OF DIVERSION:

T075 R36E S23 NESENE Within BANNOCK County

PURPOSE AND

PERIOD OF USE: M
o

—

PURPOSE OF USE . l { rq PERIOD OF USE QUANTITY

¥ IRRIGATION t)/, a Pl /04/01 10/31 0.630 CFS
,){f“} 126.80 AFY R
DOMESTIC \ 04/01 10/31 0.040 CFS,~ Gi( damdhyt

L
V' Domestic use is for lawn and garden,

PLACE OF USE: IRRIGATION Within BANNOCK Count

T07S8 R36E S23 SWNE 30.0 T07S R36E 823 SENE 1.7
DOMESTIC same as IREIGA®

—

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License






Acreage Calculation Map
29-02034B

Point of Diversion Recommended Irrigated Acres = 46.0

Bannock Co Tax Lot Data

N

Place of Use

N/A

S

] EC - 005 Prepared By: Craig Saxton
Quarter Quarter Lines June 2003

Section Lines



STATE OF IDAHO

BANNOCK oUWty

Fraucis M, whitworth im this notorized statement says; That he has been

aquainted- - with ‘the area of Inkom Idaho for =11 of his life, 82 yeers, and

that he is, and has been during that {ire familinr with most of
contour ‘and the streams of that vicinity, inciuding
Southy éaﬂééﬁﬁ end 37. This does include the area shown on the accomnanying
map.

ie states that he knows of his own knowledge thetthe course of Jackson
creek,as shown on sald map is indeed the directdon of the stream bed of
Jackson Crééko

3

de also states that durding the first nine years of his life he lived

g o
1

within one mile of Jackson Creelt, and during this time J-ciosn Jreek :

Llower ares,

a dry str@ém bed in its
de élso states that during the early vears of his life he was zn emnloyee
of AJM. Newton. Dr. Newton leased the property where the Jackson Creel stream

bed EKisﬁed from Joe Jackson. During the time of this employment it was

his Jjob to level the streazm bed and make the ares farmsble. This task was
done with a wooden Land leveling device, ; ' e,
42/%&4.4%&(%&.4@{{5 .
?

; P . - ; s & e
3ubscribed and sworn to befors me this <. day of A&t 1991,

/ w i
‘ 4
‘E:zbiéﬁéﬂs' f{ff}i;ﬁﬁaﬂ?mzﬁfidﬁfkfb

Notayf Public
g / . : A

bty oA

iding at:
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STATE QF 12550
‘ Lt BARROCK CCOURTY
lrancis Waitworth states that he wnows of e own

mapclearly indicates the direction of the stresm ;

his chilcéhood and younger Lliles ~V /bt n{’f

s e s 1P SO R

e
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y
. N, | 2
B - Notam‘ Publlc

o 1ty o L

P9
1

B i P, £z j
e e A S
Residing at:

'&5 ﬁ“x&

subscribed and sworn to hefor ‘{W‘v Sl A d3Y Bf sy 1991,
{ -



in'com, ldano
Merch, 19951

STAlh OF 12aHO

BaNNOGK COUNTY

R.be Barroh in this notorized statement says; That hk'h&s béed'aouniﬁted
with ¢ ares of Inkow igaho for 2R of his almost 91 years, and that he
iy, and has been during tha tize familisr with most of ths natural contour
Cand the streams of that vicinity, including those in Township 7 South
Ranges 30 and 37 Bast. This doss include the area sghown on the sceomnenying
Tap. o

ne stotes that he know: of his own knowledge that the course of Jnckson

Creel, a3 shown on said map was toward the Portneuf niver and not tn
8 s

te also states that us a young man he recalls that various farmers
would divert Jackson Creek from its natural stresm bed into Rapid Creek

o
ge that the land on and around the natural stream bed could be. farmed.

.

- .
,J£i{ié%{_-éggrm4$3¢£14.;,u;m“-__w
e Cpnyr i il
stbueribed and sworn to hefore me this S-lw day of Jngﬁﬁéi—, 19581,

!

1 o {/- L
fu;ﬁ}§4,z%%{2?ﬂﬁfufﬁffﬁi

Netary/%ublic

"'«-/ (% /vMﬁ‘.rf ‘ ['\/{/A /}, Jﬁ}l o (™

Residing at:




=  STATE OF IDAHQ
BAKNOCK COURTY

‘years,

) Ré W.' Barron states of his own knowledge he knows that thig éap doe

ity . . . . . e
$%bw the direction of the flow of Jackson Creelk during his childhood
Faky e

B e

INKOM. IDAEQ.

5
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Subscribed and sworn to this -_QE{_ day of‘/iéz‘é“' . 1991, -
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Notary Public
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Residing at: -
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STATE OF IDAHO )
sS.
BAMNOCK COUNTY )

Narcisse Sorrell, being first duly sworn, deposes and saysi
That he has resfded in the vicinity of Inkom, Idaho for thirty
four years; that he is and has been during all that time familiar
with the natural countour and streams of that vieincity, and em-
pecially in Township 7 South of Ranges 36 and 37, as shown by
the accompanying map; that he knows of his own knowledge that
the course of Jackson Grqek. a8 shown on said map is the natural
course of said stream, and that sgld stream is and was a tributary
of the Portneuf River, and not a tributery of Rapid Creek. Affiant

further says that the Jackson Creek as shown on the acc ompanying

map was sometimes known as Indian Gj:‘;t;”{:“c%%{&a~ %

&y 5

gubsceribed and sworn to before me thii” d day of Fly 1920.

15 Bennook ComAnty, )
' rebifding at Pocgiéllo,
ounty and state.
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Page 1 12/20/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-2034B

WATER RIGHT NUMBER: 29-2034B

Owner Type Name and Address

Current Owner CORWIN P WHITWORTH v
493 E JACKSON CREEK RD
INKOM, ID 83245
(208)775-3563

Attorney RANDY BUDGE
RACINE OLSON NYE BUDGE & BAILEY CHTD
PO BOX 1391
POCATELLO, ID 83204-1391
(208)232-6101

Priority Date:  08/31/1905

Basis: License ¢
Status: Active
Source Tributary
JACKSON CREEK ' — SINKS— ﬁd‘P A C““’/‘
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03;1510 »1491}5” -2:800 ?CFS /3t~ g
e P
DOMESTIC 03/145-to 4415 0:040 ;FS
wfo r0/31 0.0
Total Diversion: -2:800-CFS ’”_96_ pe
0:63 /
Location of Point(s) of Diversion o v Iy —
JACKSON CREEK ~ /(/_E SE1/4NE1/4 Sec. 23, Twp 07S, Rge 36E, B.M.
BANNOCK County —
Place of Use
IRRIGATION
Twp Rge Sec | NE [ NW | swW | SE |
INE [NW | SW ] SE | NE [NW | SW | SE | NE | NW | SW ]| SE | NE | NW | SW | SE | Totals
07S 36E 23 | 407 0| o | _A00 | A40:0-
| o 7| I | 3/ ?

Total Acres: 140 3/, 3
DOMESTIC same as IRRIGATION @ [uestiz  / flove

B L4 /04«/«44/ #F. /{6’0/5"0{ ?002
Conditions of Approval: ’ /L,gm,‘j to o« cel/ swdmes  oF Seceves By, FoA B3kt s
e wrs oiycrkd Frowe lQ«p.‘o( Creel

Remarks:
1. General LIC. DESCRIBES SOURCE AS INDIAN CK.
2. Explanatory RIGHT RENUMBERED TO RECOGNIZE THAT THIS RIGHT HAS BEEN SPLIT (CSAXTON

12/20/02)
3.  General NON IRRIGATION USES: D/ WATER FOR LAWN AND GARDEN
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-2034B

Comments:

Dates and Other Information:

Claim Received Date: 12/20/2002
Enlargement Use Priority Date;
Enlargement Statute Priority Date:
State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

12/20/2002



MEMORANDUM

Date: January 20, 2002
From: Craig Saxton

Subject: Administration of Right 29-02034 (SRBA claims 29-02034A and 29-02034B)

Findings of Fact:

29-02034 was licensed on June 12, 1906 for use of Indian Creek water for Irrigation and
Domestic purposes.

A statement from Narcisse Sorrell sworn on July 2, 1920 states that what is currently
known as Jackson Creek was historically known as Indian Creek and was historically

tributary to the Portneuf river and not Rapid Creek.

Rapid Creek Decree 29-F - Stewart vs. Damron was signed on June 22, 1906. This
decree included Rapid creek and all its tributaries.

Decree 29-F did not include irrigation of the POU licensed under right 29-02034. Nor
did it specifically state Jackson or Indian creek as a source included in this decree.

Jackson Creek (Indian Creek) is currently tributary to Rapid creek.
Conclusion:

Based on the above information, available evidence indicates that Jackson Creek was not
historically tributary to Rapid Creek.

Since Jackson Creek is currently tributary to Rapid Creek, but at the time of licensing,
apparently was not, recommend source for SRBA claims 29-02034A and 29-02034B as:

Jackson Creek tributary to Rapid Creek
Add remark:

PURSUANT TO A CALL IN TIMES OF SCARCITY, THIS RIGHT IS SENIOR
TO WATER RIGHTS DIVERTED FROM RAPID CREEK AND TRIBUTARIES.



RACINE, OLSON, NYE, BUDGE &

LOUIS F. RACINE, JR.
WILLIAM D. OLSON
wW. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E. ALEXANDER
LISA M. CHRISTON
RICHARD A. HEARN, M.D.
ERIC L. OLSEN

LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH

Craig Saxton

LAW OFFICES OF

CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1391

TELEPHONE (208) 232-6101

FACSIMILE (208) 232-61089

SENDER’S E-MAIL ADDRESS: rcb@racinelaw.net

December 18, 2001

Idaho Department of Water Resources

Eastern Region
900 N. Skyline Drive
Idaho Falls, Idaho 83402

Re: Corwin Pat Whitworth SRBA Claim -
License No. 1530
Water Right No. 29-2034A(?)

Dear Craig:

BAILEY

BOISE OFFICE
CONRAD J. AIKEN

101 SOUTH CAPITOL
BOULEVARD
U.S. BANK PLAZA, SUITE 202
BOISE, IDAHO B3702
TELEPHONE: (208) 395-0011
FACSIMILE: (208) 433-0167

RECEIVED
DEC 1 9 001

Department of Water R
9
Eastern Region sources

Per your request, this letter will serve as my notice of appearance as attorney of record for
Pat Whitworth. With regard to Mr. Whitworth’s pending SRBA claims, please provide me with a
duplicate of all future correspondence, notices, reports and other documents relating to the
administrative processing and adjudication of these claims. Thank you.

RCB:r
cc: Pat Whitworth

Sincerely,

Lﬁzé M/

RANDALL C. BUDGE
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Saxton, Craig

From: Saxton, Craig
Sent: Wednesday, July 24, 2002 2:36 PM

To: Carlsen, Ernie; McHugh, Candice
Subject: 29-02034 Jackson/Rapid
Hello,

I have been doing some additional work on the Jackson Creek issue of weather it was historically trib to Jackson
Creek. | will summarize what we have discussed.

The original issue is Corwin (Pat) Whitworth (29-02034) claims that Jackson Creek (historically called Indian
Creek) was not historically tributary to Rapid creek until sometime in the 1920's. The 1920's date may be new
information, but | found it in a letter from Mr. Whitworth's lawyer Randy Budge.

I think it has been decided to recommend the right as Jackson Creek trib to Rapid Creek. However, there was
discussion of weather we would put some sort of condition/remark that the right was to be administered
separately. | have not got a confirmation on this at this time.

The monkey wrench | am going to add now, is that another water user has claimed a portion of 29-02034. This is
29-02034A and appears to be valid. After discovering this, | did searches for any other rights claimed from
Jackson Creek with a priority date claimed earlier than historical license 29-02034. There are none.

Historical License:
29-02034: 2.8 cfs, POU listed as only 4 - 40 acre tracts, Dan McGinnis
Claims:

29-02034: 2.8 cfs, 140 acres, Corwin P. Whitworth
29-02034A: 0.04 cfs, 2 acres, Gordon and Linda Brown

Potential Recommendations:

29-02034 (to be renumbered to 29-02034B): 0.6% cfs, 30.7 acres, Pat Whitworth
29-02034A: 0.03 cfs, 1 acre, Claimant unknown - NCO requested

Thus the right would be under recommended for 2.15 cfs. Now this number could change a little if Mr. Whitworth
argues Ditch loss since water is conveyed through roughly 1200 feet of ditch.

Conclusion:
If late claims come in there is plenty of the historical license to distribute among users.
If we are basing our recommendation of weather Jackson Ck was historically trib to Rapid Creek on the evidence

at hand, based on affidavits provided in Whitworths claim file, | would think we would have to support that it
historically wasn't trib to Rapid CK.

Regarding Ernie's observation that Jackson Ck is a different water district, my first question is are we sure that
isn't Joe Jackson Creek just south of there in Ruberry's area. It is my understanding that Joe Jackson Creek was
historically called Jackson Creek, but was changed when Indian Ck started being referred to Jackson Creek. Did
that make sense?

Since Jackson CKis trib to Rapid Ck now, I think we should recommend it as trib to Rapid, and put a remark that
it is to be administered separately.

7/24/2002



Page 2 of 2

In addition, | don't see any other users on Jackson Creek that will have a recommended priority date prior to 1930
except a US right for Stockwater that has already been PD'd - 29-12352. So, since they were established after
the theoretical change in the natural stream pattern, they wouldn't get the remark like 29-02034 would.

What do you think?

Craig

7/24/2002



LOU!S F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGEL.STROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E. ALEXANDER
LISA M. CHRISTON

RICHARD A. HEARN, M.D.

ERIC L. OLSEN
LANE V. ERICKSON

LAW OFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1391

TELEPHONE (208) 232-6101
FACSIMILE (208) 232-6109

SENDER’S E-MAIL ADDRESS: rcb@racinelaw.net

RECEIVED
DEC 1 3 2001

Department of Water Resources
Eastern Region

BOISE OFFICE
CONRAD J, AIKEN

101 SOUTH CAPITOL
BOULEVARD
U.S. BANK PLAZA, SUITE 202
BOISE, IDAHO 83702
TELEPHONE: (208) 395-0011
FACSIMILE: (208) 433-0167

May 22, 2001

Ernie Carlsen

Idaho Department of Water Resources
Eastern Region

900 N. Skyline Drive

Idaho Falls, Idaho 83402

Re: Corwin Pat Whitworth SRBA Claim -
License No. 1530
Water Right No. 29-2034A(?)

Dear Mr. Carlsen:

Corwin Pat Whitworth, whose address is 493 E. Jackson Creek Road, Inkom, Idaho 83245,
has consulted with me regarding his water rights on Jackson Creek. His water rights are identified
by License No. 1530 for 2.8 cfs with a priority of 8/31/1905. The license reflects a point of diversion
near the northeast corner of the SE1/4 of NE1/4 of Section 23, Township 7 South, Range 36 East,
B.M., with the place of use being the S1/2 NE1/4, NW1/4 SE1/4 and NE1/4 SW1/4 of Section 25,
Township 7 South, Range 36 East, B.M., Bannock County.

Mr. Whitworth indicated he filed an SRBA Claim and had jotted down the number 29-2034
which may be the current number of his claim. Would you kindly provide me with a copy of Mr.
Whitworth’s SRBA Claim. Additionally, would you provide a copy of any objections that have been
filed to his claim together with copies of all other water right claims on Jackson Creek.

Jackson Creek was formerly known as Indian Creek and is reflected as such on some maps.
It historically was a direct tributary of the Portneuf River. However, in the 1920's it was diverted
in the lower reach into Rapid Creek and has since been a tributary of Rapid Creek.

Mr. Whitworth apparently filed other SRBA Claims on Rapid Creek as well pertaining to
other water rights and I would appreciate receiving copies of them as well.



Ernie Carlsen
May 22, 2001
Page 2

Thank you for your assistance.

RCB:r
cc: Pat Whitworth
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Sincerely,

RANDALL C. BUDGE

Thes  vegoes] From
o fos



feil during the night of the Znd of July. Bannock Coun Idaho, 10872,
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JUN 1 1 2001
Log for claim A29-02034 Spatial Dynamics BTD 8/28/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s36e 23 SWNE 40 38
07s36e 23 SENE 40 38
07s36e 23 NESW 20 34 Indiscernible
07s36e 23 NWSE 40 37
Totals: 140 147
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Looking at POD. Water is diverted into
(csaxton 11/02/01).




29-02034 POD Field Exam 11/01/01

I TR——

Looking East at ditch that carries water along the oth side of J acsn Creek. Jackson creek to
the left of the picture and POU just over the hill (csaxton 11/02/01).
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Indian Creek

2.8 sec. ft.
Irrigation
Priority 8-31-05
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WHEHEAS, On the 3lst day of August, A, D. 1905, Dan MeGinnis of Inkom, County of
Bannock, and state of Idaho, duly made application (N¢.2113) to me for a permit to use
two and eipglit-tenths cubice feet per second of the waters of Indian Creek, County of
Bannock, gtate of Idaho, for irrigation and domestic purposes; and,

WIEREAS, On the 7th day of September, A, D.1905, Permit Ne. 1530 was issued to said
apylicant for the diversion of said water, and broviding Tor the completion of the viorks of
divevsion thercin described om or before tie 7th day of March, A. D, 1906, and for the
application to beneficial use of daid water on or Lefore the 7th day of March, A. D. 1906;
and,

WIHIRRAS, On the lst day of February, A, D.1906, the holder of said permit duly made
prool of the completion of adequate works Tor the diversicn of two and eight-tenths cubie
fect per second of said waters, as evidenced by my Certificate No. 1530, dated June 8, 1906,
confirming the completion of works of sufficient capacity for diverting and conveying to the
Place of intended use two and cight-tenths cubic feot por second ol wator, with date of
proiority of August 31, 1905, and,

WHEREAS, On the 1st day of February, A. D, 1906 proof was duly made of the application
to beneficial use of iwo and eight-tenths cubic feet per second of said water;

NOW, THEREFORE, By virtue of the authority vested in nme by the laws of the State of
Idaho, I hereby grant and confirm to DAN MeGINNIS of Inkom, Idaho, the holder and owner of
seid Permit No, 1550 a perpetual right, dating from August 31, 1905, to the use of two and
edglit-tenths cubic feut per second of the waters of "Indian Creok, in the County of Bannock,
and qtate of Idaho, or so much thereof as may bLe necessary for the purposes hereinbelow men-
tioned, to be diverted at a Point near N. K, corner of SEf of XE} of section 23, Tp.7? §., R,
56 L. B.M., and conducted to and upon the @% of WEf, NW} of SE} and NE} of SWE of sec. 23,
Tp. 7 5., R, 36 E, B. M., for the purpose of drrigaition and dowestic use, subject, however,
to the laws of the atate of Idaho applicable 1o a license for the use of the waters of the
atate, and subject, also, to the local or comaunity customs, rules and r:gulations which
have Dbecn or may be adopted frum time to time by a majority of the users from a common source of
supply, canal or lateral from which such water may be taken, when such rules and regulations
have for iheir object the ecconomical use ol such waler,

VITHNESS My Land and the seal of my office, at Boise, Idalio, this eighth day of June,

A. D., Winteen Iundreqd and s8ix,.
Jas. gteplienson, Jr.

(ceal) state pngineor,

Recorded June 12, 1906
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To Approupriace the 1ic Waters of the State of Idaho.

Wame of applicant - DA McGINNIS
PostofTice address: P. 0., - Inkom, Idaho.

County = Bannock.

The quantity of water claimed is 2.8 cubic feet per second.
Source of water supply - Indian Creek.
County of Bannock
Location of points of diversion - Onc dibtch north of creek near N. I, cor. of SEL of
the X of Sect. 23, T, 8. 7 S. R, 36 BE. & One ditch south of creek near ii. . Cor.
of SEf of of the WE} of Sect. 23, T. S. 7 8., R, 36 E.
To be used for:
I. Irrigation and doncstic use:
(a) Number of acres to be irrigated 140 acres.
(b) In the following legal subdivis}ons - The 8% of the NE{ of Sect.
23, NW} of the SBf of Sect. 23, NE} 8W sect. 23, T. 7 S., R. 86 L.
Botimated cost of works - One Illundred Dollars.
Descrijtion of VWorks for Diverusion:
I. XKinds of works - Two ditches. .
II. Dimensions of Works:
(d) Diteh (flume or pipe; width at botlum one fool, width at watcr line
1% feet, depth of water one foot. Average grade per mile is 10
feet. Length of diteh is combined 3/4 miles, and it crosses the
following guarter sections - The NEf of Sect. 23, T. S. 7 S., R.
36 L., to forties in 23, which is the point of intended use.
Time regyuired for the completion of the construction of such work is 60 days from

date, or about Oct. 25, 1905.

Time required Tor the complete application of the water to the proposed uge is 60 days

from date, or about Oct. 25, 1905.

Approval of State Engineer.,
The number of this perait is 1530
Date of firsu receipt of application 1 p. m. August 3lst, 1905.
Returned to applicant for correction August 3lst, 1905.
Corrected application received September Lth, 1905.
Recorded in Book 5, page 15350. Approved September 7, 1905,

This is to certify that I have exaumined the within application for a permit
to apyuropriate the public waters of the State of Idaho and hereby grant the same,
subject tc the following limitations and conditions:

Work to begin on or before Hovewmber 6, 1905, and to continue diligently and un-
interruptedly to completion, unless temporarily interrupted by circumstances over

which permit holder has no control.
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One-Tifth of 2 work specified Lo DLe completed om efore December 7, 1905,

The whole of sald work to be completed on or befure March 7, 1906.

The time for the proof ¢f beneficial use of waler appropriated in accordance
DTOL

herewith, to extend to ¥arch 7, 1906.

Witness my hand this 7th day of September, 1905.
Jas, Stephenson, Jr.

State Inginecr

Form 103, Notice of Procf of Completion of Works, and form 121, Hotice cf
proof of Application of Water tc¢ Beneficial Usc, mailed applicant September 9, 1905.

Notice of Proof of Completion of Works and Notice of Proof of Application of
sater to Beneficial Use received in due time and mailed for publication Decenber
22, 1905, to the Pocatelle Tribune, the date of proof being set for February 1,
1906, and the place Inkom, Idaho. Deposition blanks mailed applicant same date.

Mr. Jasper Munn of Inkcm, Idaho, authorized January 8, 1906 to make exaination
of works.

Fee of #5.00 for proof of completion of Works and fee of £#8.00 for proof of
application of water to beneficial use, and depositions of permit holder and two
witnespes received February 2, 19086.

Affidavit of publication of notice received February 20, 1906.

Report of examining surveyor received June 8, 1906.

Report and depositions show that works have been constructed of a capaciiy
to divert and convey to the place of use the amount of water for which application
was made, and that the full amoun. has been applied to beneficial use.

Certificate of Completion of Works and license lssued June 8, 190G.

Permit No. 1530
CERTIFICATE oOF COMPLETTION 0OF WORKS

To ALl Whom It May Conceru:

This is to certify that DAN McGINNIS of Inkom, Qounty of’Bannock, and state
of Idaho, the holder of Permit No. 1530, issued upon Application No. 2113, bearing
date of priority of August 31, 1905, issued upon Application No. 2113, bearing
date of priority of August 31, 1905, authorizing the diversion of two and eight-
tenths second-feet of the waters of Indian Creek, County of Bannock, State of Idaho,
at & point near the N. E., Qorner of SB} of NB} of gection 23, Tp. 7 S., R. 36 E. B,
M., for irrigation and domesitic purposes, has fully complied with the provisions of
the laws of the gtate of Idaho relating to the proof of completionm of the works of
diversion set out and degcribed in said Permiv; that said works are adequate for
diverting and couveying to the place of intended use two and eighu-tenths second-
feet of water; and that the lands proposed to be irrigated by the use of said
water are described as follows, to-wit: &% of NE}, NW} of SE}, and NE} of Sv& of
gection 23, Tp. 7 5., R, 36 E. B, M. |



Witness my hand this eighth day of June, A, D, 1906.

Jas. gtephenson, Jr,
£

LIS tat
License issued ﬁw_":f_h“munujecondfeet State gngineor of the state of Idaho.

THIS IIDEITURE, Made the 21lst day of May in the year of our Lord One Thousand Niine
Hundred and eieht between Donald MeGinnis and Annio HeGinnis, his wife, of Inkom, County of Ban-
nock, State of Idaho, the parties of the [irst part, and Mclichols & Wright, a partnership composed
of J. C. Mclichols and A. T. Wright, of rocatello, County of 3annock, State of Idaho, the parties
of the second part.

WITIESSETH: That the said parties of the first part, for and in consideration of the
sum of 'ifty-six ilundred Dollars, lawlul money of the Unilted States of America, to them in hand
raid by the said parties of the second part, the receipl whereof is hereby ackrowlodped, do by
these presents, Crant, Bargain, Sell and Convey and Confirm unto said parties of the second part,
and to their heirs and assirms forever: All thoce certain lote, pleces or parcels of land situate,
lying and being in the county of Bannock, S5tate of Idaho, sounded and more particularly described
as (okrlows, to-wit:

The south one-half (4) of the northeast quarter (%), the northwest quarter (i) of the
sontheast cuarter (4) and the northeast quarter (%) of the southwest quarter (%) of Section twenty-
three ("3}, Township seven (7) south, Range thirty-six (36) East of the Boisoe ileridian and contain-
ing one hundred sixty (160) acres.

Together with all ditches, water and water rights belonging or appertaining to said
land, and particularly two and eight-tenths {(f.8) cubic feet per second of the waters of Indian
Creek as shown by water license llo. 1530, issusd to Dan McGinnis by the State Kngineer of the
Statec of Idaho.

Together with all and singular, the tenements, horeditamonts and sppurtenances thereunto
belonging or in anywise appertaining, and the rents, issues and profits thereof.

TO HAVE AID TO HOLD, all and singular, the said premises, tozether with the appurtenances
and privileges thereunto incident, unto the said parties of the second part, and to their heirs
and assims (orever. And the said partioes of the [Lirst part, and their heirs the said premisne in
the quiet and peaceable possescion of tho said parties of the second part, their heirs and assicne
against the said parties of the first part, and their heirs and againet all @nd every person or
personsg whomsodever, lawlfully claimins or to claim the same, shall and will warrant and by these
presents lorever doflfond.

I WITLIESS WHERZOF, The said parties of the first part have horeunto set their hunds
and seals the day and year first above written.

Donald iicGinnis (Seal)

Sipgned, Sealed and Delivered in the lresence of
Annie icGimnis (Seal)

Barle C. Vhite.

fa s
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STATE OF IDAHD, }

County of Bannock.)

On this 216t day of May in the year 1908, before me, Rarle C. W/hite, & notary public in
and for said County, personally asppeared Donald MeGinnis and Annie HoGinnis, his wife, kmown to me
to be the persons whose names are subscribed to the within instrument, and acknowledged to me that
they executed the same.

IN WITUESS WAIEFEOF, I have hersunto set my hand and affixed my official seal, the day
and year in this certificate first above written.

Earle C. Vhite.
(33AL) liotary lublic.
Received and filed for record in the office
of the State Engineer at Boise, Idaho, at
9:00 A.idf., June 10, 1912.

Ae B Robinson.

State Engineer.
W

THIS IUDENTURE, Made the twenty-third day of October in the year of our Lord One 'fhousand
'ine Mnndred and eight, between lollichols & Wright a partnership composed of J. C. ilcliichols and
A. T. VWright, and Alice Y. Viright wife of tho said A. 7. Virieght, of Iocatello, County of j3annock,
State of Idnho, the parties of the first part, and John Richardson of Inkom, County of 3annock,
State of Idaho, tho party of the second part,

WITIESSETH: That the said partics of the firet part, for and in consideration of the sum
of #ifty-six Hundred Dollars, lawful money of the United States of America, to them in hand paid by
the snid party of the seccond part, the reccipt whereof is hereby acknowledpmed, do by these preteits,
Grant, Bargain, 5ell and Convey and ConfTirm unto said party of the second part, and {to his heirs
and assirns lCorever: All those certain lots, pisces or parcels of land situate, lying and being in
the county ni Bannock, State of Idaho, bounded and more particularly deseribed as follows, to-wit:

The south ono-half (%)} of tho northoust quarter {4}, the northwest quarter (3) of the
southeast quarter (§) and the northeast quarter (4) of the southwost quarter (%) of Section twenty-
three (23}, Yownship soven (7) south, Rango thirty-six (56)\East of the Boise ileridian and contairn-
inm one hundred sixty (160) acros.

Torather with all ditehes, water and water rights belonging or appertaining to said land,
and particularly two and eight-tenths (2.8) cuble feet per second of the waters of Indian Creek
a8 shown hy water license 1lo. 1530, issned to Dan MeGinnis by the 5tate Engineer of the State of
Idaho.

Tomother with all and singular, the tenements, hereditaments and apruwrtenances thercunto
balon~in~ or in anywise appertaining, and the rents, iscsues and profite thereof.

TO JIAVE AID 1D HILD, all and sinoular, the said promises, torether with the appurtenances
and privilae oo thorsnnto incident, unto il ¢ naid rarty of the secon’ part, and to his heilirs and

assisng Uovever. Ard the enid partdieg 50 the Tiret part, and 4heir heirs ths coid preaices in the

" . ' - e '
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the said parties of the first part, and their heirs and against all and every porson Or
percons wnomsoover, lawfully claiming or to claim the same, shall and will warrant and by
these presents forever defend.

1IN WITLESS WHEREOF, The said parties of the first part have hereunto set their
hands ans ceals the day and year [irst above written.

tleliichols & Wright.
girnad, oealod and Delivered in the Prescnce of

— J. C. liclitchols (seal)
Larle C. White.

A. T. Virigat (seal)

Alice il. Viright (Seal)

STATE OF INAHO, )
. ( ss.
gounty of Banmock.)
On this 25rd day of October, in the year 1908, before me, Barle C. White, a
notary public in and for said gounty, porsonally appeared J. C. Meliiohole, A. T. Wripght
and Alice il. Yrisht, known to me to be {the persons whose namegs are subscribed to the within
{netrument and acknowledged to me that they exeocuted the same.

I WITIESS WHEREOF, I have nerounto set my hand and affixed my official seal,

the day and year in this certificate first above written.
Barle C. Vhite.

Recoived and {iled for record in the
office of the State Engineer at Boise,
1daho, at 9:00 A.M., L8y 21, 1912.

A. B. Robinson.

State Engineer.

STATE OF IDAHO, )
County of Bannock.) oo
John Richardson, being first duly sworn, upon his oath deposes and says:
That he is the owner and holder of Pormit to Appropriate the Fublic Waters
of the State of Idaho llo. 1530.
ihat he intends to ch:nge the point of diversion, as deseribed in scid decrec
or permit, to the following described point:
Point of Diversion llo. 1 commences at a point 30 rds. east of the SE Cormer of

the SEi of the SBf, Sec. 13, Tp. 7 5., R. 36 E,B.M. Point lio. 2 commences near the

genter of the MWL, Sec. 24, Tp. 7 8., R. 36 E.B.M.

1530
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That such change will e made for the following reasons, to-wit:

To save watter, also, to use watter to a better advantage on the land that hold
permit 1530.

That no one will be injurcd by such change and that deponent will make such change at
his own risk.

And {urthor deponcnt salth not.

John Richardson.

gsubsciibed and sworn to bhefore me this 27th day of May, 1912.

(SEAL) Vim. H. Jackson, Jr.
liotary Public.

ily commission expires Jan. 11, 1915.

| Received and Tiled for record in the offics
of the State Encineecr at Boise, Idaho, at
9:00 A.ll., May 31, 1912.

A. E. Robinson.

State Engineer.




AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00
No. A29-02034 ADJUDICATION CLAIM PROFILE REPORT PAGE: 104
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C CORWIN P WHITWORTH 08/31/1905 IRRIGATION 03-15 11-15 2.800 CFS
RT 1 BOX 9900 DOMESTIC 03-15 11-15 0.040 CFS
INKOM ID 83245 e
(208) 775-3563 TOTAL DIVERSION: 2.800 CFS
CONSUMPTIVE USE: 350.00 AFA
Water Source: JACKSON CREEK Tributary to: SINKS Stage: LICENSE
Point(s) of Diversion: TO7S R36E S23 SENE BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE :

: Lt Ac Lt Ac Lt Ac Lt Ac

07s 36E 23 : 40 40 :

Place of use location for DOMESTIC is the same location as described for:

POU County: BANNOCK

: Lt Ac Lt Ac Lt Ac Lt Ac :

Lt Ac Lt Ac Lt Ac Lt Ac :

IRRIGATION

Non-Irrigation Uses: D/ WATER FOR LAWN AND GARDEN

Other Rights: NONE

Other Water Rights Listing Overlapping Place(s) of Use:

Verified Date:

Field Inspection Flag:
Presumption Flag:

A29-02034A

Remarks: GEN LIC. DESCRIBES SOURCE AS INDIAN CK.
Dates: Exam Made Date:

Misc: Water District Number: 29F

Audit: 02/23/90 DCARLSON 06/01/94 cox

03/29/95 POST-STD

Lt Ac Lt Ac Lt Ac Lt Ac : SUM

40 = 140.0
TOTAL ACRES

Objection Filed Date:



LOUIS F. RACINE, JR,
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L.COOPER
RANDALL C. BUDGE
JOHN A.BAILEY, JR.
JOHN R. GOODELLYX*
JOHN B. INGELSTROM
DANIEL C. GREEN
REED W. LARSEN
BRENT Q. ROCHE
FRED J. LEWIS

KIRK B. HADLEY
MITCHELL W. BROWN
ERIC S. HUNN

*ALSO MEMBER ILLINOIS BAR

LAW OFFICES OF
RACINE, OLSON, NYE, COOPER & BUDGE
CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX [39|
POCATELLO, IDAHO 83204-039!

September 19, 1991

TELEPHONE
AREA CODE 208
232-610I

TELEX
208-232-6109

DECEIVE])

SEP 2 0 1991

Department of Water Resources

Water Resource Board Eastemn District Office
150 Shoup Avenue, Suite 15
Idaho Falls, IID 83402

RE: Corwin "Pat" Whitworth
TO WHOM IT MAY CONCERN:

Our office represents Pat Whitworth in regard to his water resource claims. Mr. Whitworth
informs us that there is some confusion and that he has been very concerned at comments
made at some of the meetings held by the Water Resource Board. Mr. Whitworth's water
comes from Jackson Creek. Apparently, the Water Resource Board is taking the position
that Jackson Creek is part of Rapid Creek. Mr. Whitworth is of the opinion and has the
factual proof to show that Jackson Creek was never part of Rapid Creek. I have a number
of documents that show Rapid Creek and Jackson Creek were never originally part of the
same drainage.

I think it important for the State to understand Mr. Whitworth's position as it can certainly
affect his water rights. Jackson Creek used to be referred to as Indian Creek. The maps
and documents in my possession clearly indicate that Jackson Creek (Indian Creek) never
was part of Rapid Creek. We will be happy to provide this information to the Water
Resource Board. We would also be happy to discuss this matter in the future to insure that
everyone is operating under the same assumptions. If you have any questions, please don't

hesitate to call.
ﬁ/fm,../

REED W. LARSEN

Sincerel

RWL:cr
cc: Pat Whitworth

MICROFILMED
NOV 1 31592
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-2034B
Date Received: 12/20/2002
Receipt No: E012142

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
CORWIN P WHITWORTH Phone: (208)775-3563
493 E JACKSON CREEK RD
INKOM ID USA 83245
2. Date of Priority: 08/31/1905

3. Source: JACKSON CREEK Trib. to: SINKS

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

078 36E 23 SE NE BANNOCK

5. Description of diverting works:

HEADGATE/DITCHES TO SPRINKLER IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.8S. (or) A.F.A
IRRIGATION 03/15 11/15 2.8
DOMESTIC 03/15 11/15 0.04

7. Total Quantity Appropriated is:
2.8 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

29-2034B 12/20/2002



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 36E 23 SW NE IRRIGATION 40
SE NE TRRIGATION 40
NE SW IRRIGATION 20
NW SE IRRIGATION 40
Section Acres 140
Total Acres 140

11. Place of use in counties: BANNOCK

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
LIC. DESCRIBES SOURCE AS INDIAN CK.
RIGHT RENUMBERED TO RECOGNIZE THAT THIS RIGHT HAS BEEN SPLIT (CSAXTON 12/20/02)

NON IRRIGATION USES: D/ WATER FOR LAWN AND GARDEN

15. Basis of Claim: License

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

29-2034B 12/20/2002 2



Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): Date:

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

29-2034B 12/20/2002

Date:



