Page 1

02/03/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-598 V1

WATER RIGHT NUMBER: 29-598 V1

Name and Address

MARJORIE M STRAWN
1979 GRANDVIEW AVE
POCATELLO, ID 83204
(208)233-0394

Owner Type
Current Owner

Original Owner C S LAMB
ZZ
Priority Date:  08/08/1924
Basis: Decreed
Status: Active
Source Tributary
CUSICK CREEK PORTNEUF RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/01 0.070 CFS
Total Diversion: 0.070 CFS
Location of Point(s) of Diversion
CUSICK CREEK NW1/4SE1/4NE1/4 Sec.2, Twp07S, Rge 34E, B.M.
BANNOCK County
Place of Use
IRRIGATION
Twp Rge Sec | NE NwW Sw SE |
NE INw] s | SW | SE | Totals

07S 34E 1

—_———
—
—
('D
—
P —

Total Acres: 2.35

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:
1. Purpose of

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS

Use APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER
ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER AFTER
OCTOBER 1 UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING
NO SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER
THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-598 V1

Comments:

1. rwarner 11/14/2002 quantity
Comment: Claimed amount was for 5 acres. However, field examination by Roger Warner and Ernie Carlsen indicated
that the actual areas irrigatable are 2.35 acres. Therefore, 0.07 cfs is recommended for this right.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 11/14/2002 2:03:41 PM  rwarner Active
Priority Date 11/14/2002 2:14:44 PM  rwarner Active
POD 11/14/2002 3:02:51 PM  rwarner Active
Contacts 11/14/2002 3:03:13 PM  rwarner Active
Source 11/14/2002 3:03:39 PM  rwarner Active
POU 11/14/2002 3:03:56 PM  rwarner Active
Season 11/14/2002 3:12:47 PM  rwarner Active
Quantity 11/14/2002 3:16:12 PM  rwarner Active
Summary 11/14/2002 rwarner Active
Use 11/14/2002 3:20:37 PM  rwarner Active
Verification Log:
Element Date Time Stamp Reviewer Log text
Priority Date 11/14/2002 2:14:44 PM rwarner (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. |s the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?
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POD
POU
POD

Contacts

Source

POU

Season

02/03/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-598 V1

11/14/2002 2:35:32 PM
11/14/2002 2:46:28 PM
11/14/2002 3:02:51 PM

11/14/2002 3:03:13 PM

11/14/2002 3:03:40 PM

11/14/2002 3:03:56 PM

11/14/2002 3:12:48 PM

rwarner

rwarner

rwarner

rwarner

rwarner

rwarner

rwarner

Edited point location
Edited shape boundary

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

(Yes) 5. Can the claimed POD be verified using
the water right file?

(No) 10. Is a POD remark and/or condition
required?

(No) 1. Do you want to schedule an
appointment?

Comment for 1: desktop review. Already
conducted field exam

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

(Yes) 6. Can the claimed POU be verified using
the water right file?

(No) 14. Is a POU remark and/or condition
required?

(Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?

(No) 5. Can the claimed Period of Use be verified
using the water right file?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(No) 12. Does the file contain all the necessary
information to verify the Period of Use?

(Yes) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 14. Is irrigation claimed as a Purpose of
Use?

(Yes) 16. Is the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?

(No) 17. Was the Period of Use shortened by a
Transfer to a standard Period of Use that is
shorter than the current standard Period of Use?
(Yes) 18. Is a Period of Use remark and/or
condition required?
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Quantity

Summary

Use

Contacts

02/03/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-598 V1

11/14/2002 3:16:12 PM rwarner (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?

11/14/2002 3:20:20 PM rwarner (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 4. Is any portion of the claim be
recommended?

(No) 5. |s an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(No) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?

11/14/2002 3:20:37 PM rwarner (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. Is a Purpose of Use remark and/or
condition required?

11/14/2002 2:03:42 PM rwarner (No) 1. Do you want to schedule an
appointment?

Comment for 1: desktop review
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Water Right Claim Number A29-00598 08/28/2000
Township , 7S34E

Irrigated Area — Section Line

Roads A
@®  Place of Diversion Quarter SectionLine - Streams and Canals

300 0 300 600 Feet
e e —
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Water Right Claim Number A29-00598 08/28/2000
Township , 7S34E

S A :'s:l "-, :.P_.:- .
Legend
Irrigated Area ———  Section Line ———  Roads A
® Place of Diversion Quarter Section Line - Streams and Canals N

300 0 300 600 Feet
 ——==" e
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Water Right Claim Number A29-00598 08/28/2000
Township , 7S34E

Irrigated Area e Section Line ———  Roads A

® Place of Diversion Quarter Section Line ~—  Streams and Canals

300 0 300 600 Feet
 —— v—




S*ate of Idaho
Department of Water Resources
Eastern Region

Claim No.: 29-598

0.1 0 0.1 0.2 Miles
P e ——
Irrigated Acres = 2.35 o
® Diversion.shp E
Place of use.shp |
Sections | S

QQ




29-00598 & 599 - Strawn

® Point of Diversion Property Acreage:
Claimed Place of Use
N
Claimant Property Boundary
E
Bannock Co Tax Lot Data
S

Section Lines

. Prepared By: Craig Saxton
Quarter Quarter Lines August 2002
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 29-598

WATER RIGHT NUMBER: 29-598

Owner Type Name and Address
Current Owner C S LAMB

ZZ

Priority Date:  08/08/1924
Basis: Decreed
Status: Active

Source Tributary
CUSICK CREEK PORTNEUF RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 10/01 0.240 CFS

Total Diversion: 0.240 CFS
Location of Point(s) of Diversion

CUSICK CREEK SE1/4NE1/4 Sec.2, TwpO07S, Rge 34E, B.M.
BANNOCK County

Place of Use
IRRIGATION

Twp Rge Sec

07S 34E 1

__._._
7
—
IZ

Total Acres: 39

Conditions of Approval:

Remarks:

Comments:

Dates and Other Information:
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-598
Dates and Other information:

Licensed Date:

Decreed Date: 6/11/1925

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False



SCANNED

JUN 11 2001
Log for claim A29-00598 Spatial Dynamics BTD 8/28/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s34e 1 NWNW 5 20 Indiscernible -
Totals: 5 20

@ SparraL
YNAMICS



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00

No. A29-00598 ADJUDICATION CLAIM PROFILE REPORT PAGE: 83
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME

C MARJORIE M STRAWN 08/08/1924 IRRIGATION 03-15 11-15 0.240 CFS
1979 GRANDVIEW AVE emmeeeeaaa-
POCATELLO ID 83204 TOTAL DIVERSION: 0.240 CFS
(208) 233-0394 CONSUMPTIVE USE: 12.50 AFA
Water Source: CUSICK CREEK Tributary to: PORTNEUF RIVER Stage: DECREED
Point(s) of Diversion: TO7S R34E S02 NWSENE BANNOCK County

Place of use Legal Description for: IRRIGATION

NE NW SHW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
078 34E 1 : H 05 : . § 5.0
TOTAL ACRES 5.0

POU County: BANNOCK
Other Rights: A29-00599

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A29-00599

Other Water Rights Listing Overlapping Place(s) of Use:
A29-00599 A29-04335 A29-10645

Remarks: GEN IN A DROUGHT YEAR CUSICK CREEK DRIES UP IN EARLY IRRIGATION

SEASON.
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Audit: 03/29/90 HAUMANN  06/01/94 COX  03/29/95 POST-STD



L @ MARIORIE B STRAWN
4 . 1971 GRANDVIEW AVE

" R

- o POCATELLU, 11, 83204
E; \

6558 I TH® DISTRICT COURT OF THZ FIFTH JUDICLAL PISTRICT OF THE

STATE OF IDAIO, 1K AKD FOR "IIE COUNTY OF BAHNOCK.

SATLIE . ZWEIGART, )
Plaintiff, )
VS, ) DECRESR
¢. S. LAEB, ) ‘
Defendant .- )

This cause having come on regularly for trial on the 10th day 0? Egbruary, %923
oefore the above entitled vourt, without a Jjury, on. Kobert . Terrell sitting as Jutge
swereol, on bac complaint of the plaintiff &nd answer thereto of the defendant wpon tne
cross~complaint of the defendant znd eross-compleinant, Ue S. wamb, and the answer of th
slpintift to said cross-complaint, the plaintiflf zppearing in person and by her connnel,
Jones, romeroy o Jones, and the defenaant pppeering in person end by his counsel, shuovon
& powniiis; et evidence bobth oral and documentary having been submitted both Tor and on
benalf of the plaintiff and defendant unnd oross-complzinant rnd eross-defendant, s ATHE
ease having besn submitbed to bthe Court Tor decislen and thereafter, upon nppllewL|u?ln'
eross-comolarinant, the case having been on fhe Yth day of April, 1925, reopened for e
submission of further testimony and boshbimony having been submitted by tne eross-compla
and the plnlntiff, and all testimony being fully gubmitted and coun;el haviugihxﬁu L
tnree deys in which %o submit briefs and 1o hricfs having been s%hmlhhgd hq_u_‘ Ly
Court being fully advised in Lhe premises and naving signed and filed its fird

and coneclusions of law herein,

P

, THARE . all and simgmlav the law and the oremises bveing by the vourt
ool tne congidered cad by Givkue thereof IT IS OEDARED, [MWUDGED ALD HOOR

fal !

fally under

baalk tne nlzintiff, Sallie F. Twetgert, is enbitled to tae use of 22 /50%hs enbice leat »
o f Lime oF the weters from UusicH Creek during the irrigntion sesason, herei =lbe

to bn diverted from said Cusiek Creek a2t a ovoint ¢0u fTeet South and 17

deldn 0
of the wovbtiivest cowner of Seetion 1, Townsiio 7, South Renge 94 8. B. k., for i
of c¢loven (11) acres of the following deseribed pronerty:

L L

ooan Y et o s - .
A¥l,$i %Jut ce{taln piece ol lend, lying and situated on bthe Southside
0. the Portnews River in the Zast half of the Southeast quarter ol tne

Soutt - o o tig o it S PR 7
Sountheast guarter, Sec. $H, in Towashiin 6, South lange 34, . B. 1.,

e

Idano, containing 11 a@cres, wmore or less, in Bsunnock County, Idaho.

Eeg}yning.ap 2 point DO feet South of tle Northwest corner of Lot 4
Secyion l,.Township 7, South Range B4, =. B. M., on the West boundééy
%1ne ?f seid lot 4, tnence runiing in a Hortherly direction along said
negt poundary 1ine a dJdisbaice of ifty feet to the North@esb éorﬁpf of
?§1duhot 4) thence at right e les in en sasterly direction fo]io;inv
the Horth Bowndary Line ol said Lot 4 a distance of 260 feet Gﬁohcobﬂt
1t“angles in a Southerly direction, then running parallel,wifﬁ tﬁeu
: d Wesbern Boundary Line of said Lot 4 a distance of 100 foo%f thénco
in a N?rthwesberly direcbion & distance of 250 feet to ghe 6iéé; éf k
bVeginning, conbaining in oll =0 acrcs, in Bannock Gounby, Idnhé. )

s5aL

. e —— L (v ¢
Said water right ate f ne 't ”'?) B b’ ve
¢ gnt to date from Wune ¥, 1902, and to be zppurtenant to the lLands abowve

%112ed% a?d the said Sallie F:'ZWCigart'Té fartiier enbitled to bhe use of 1/100thH e
foot of water per second of Lime of Cusick Creclk for ~omesbic purposes duvingg fhe nou
irrigating season, to be diverhed ivon i1 Curiok Creek el the point of divoreivn,

PO L odiveprcilon, o

meationed, for domestic purposes on the lands obove described.

MICROFILMED
NOV 13 1992



e —

. @ MARJORIE M. STRAWN
1979 GRANDVIEW AVE
POCATELLO, ID. 83204

i Ny

It is fTurther ordered, 2djudged =nd decrced that the water rishbs nereinbeiore
deereed to bthe vnlaintiff herein shall be oud bhe sance are naramount and superior Lo

i
rigats of defeandant and cross-complainaai in this action.

It is fursaer ordered, adjudsed and decreed bhat the defendant and cross-con-
inant is entitled to the use of 12/50ths of one cubic foot mer second of time of Lue
sters of Cusial Creek, feor the irrigabion of the following described lends, to-wit:
Tiot 4 90 Section @y Twp. 7, South, Range ¥4, Zast B. 1., In the
OGounby of dannock, State of ldahos; rud containing thirty-nine and

fvo-tentng (09 and B/lO) acres wore or less, in Bannock County, ldaho.

-

Sud waber bo be diverbted from Cusick Creck at the defendants' and ceross-comnlel nant '
: tiversion on said Cusick Creek in the Southieast cuarter of the Norbheast sun

2, Togvmship 7, Soutn Range 64 i e toey hlle said water visnh ol geid
’ i b ’ g =] ____Ux._.—'v—‘—-—L" S " . —

i, Ue 5. camb, to date from [August 8, 1924,[and said cross-comviaineni,

CT

e i o

th, is enbitit vo £2/00bhs of onme cubic Yoot per sécond of time ol the waters ol

s% for domestic purposes during the non-ivrigating season, to be diverted [rom i
ek, =1 bLhe cross-complainant's point of diversion, as above described, for dorestic
rnoscs 01 the cross-—-complainanb's lands ahove deseribed; and L '

U

<

2/ 1 2_seid waber vignt 0!
defeniant and cross-complainant to datfe !rom[?eqzﬁﬁgj:}b, 1924,
Tt is Purther ordeved, adjudged znd decreed that the irrigating season sholl
o3 snd Lie same is hereby decreed to be from April lst to October lst of each and cvery
DAY .

It ig further ordered, adjudged =nd decrecd that the defendant and all vnersons
clziming under him, are hereby perpetually @11joined snd restrained from inbterfering in
any manner with the free use by plaintiflid of the amount of water hercinbefore decreed
to said plaintiff and that said plaintiff snd all persons actbing under said plainbiff is
hereby restrained from interfering in any m=mer with the frece use of defendant and
cross-conmplainant's use of the waters herein decreed to said defendant and cross-com-
vlainant.

DON® IN OPZN COURT this 1lth day of June, 1925.

o Robert M. Terrell
?ILED R.C.Zarley DISTRICT JUDGE.
CIIRK, AUDITOR & R#CORDER
BARNOCK COUNTY, IDATO
Anna Keefe,
JUN 13 1925 3 45 T

Sgebion 1, TownsSndlDd 7, WUWLH acilne e, e = ey '
line of said lot 4, thenece runting in a Hortherly direction along said
YWesh woundery Line & disbanec e T1lhy l'eet o bLhe Morthwest corner of
aid Lot 4, thence av rig ol {1 an sasberly direction following
the pHorth Bowulary Line of said Lot 4 a distance of 250 feet, thence at
rient aasles in a Soubherlyf oirvecsion, then yuuning pavallel with the
seid desbern Bowmdary Line of said Lok 4 a disbance of 100 feeb; thence
in o Northwesberly direction a distance of 250 feet Lo the vlace of
begsinming, econbaining in oll .ol 2eres, in Barmoek County, Ldaho.

i ent bo duote from June 7, 1902, #nd Lo be appurbenant to the leands nhove o
e said Sallie P, Zweigavt is farbhier enbitled to the use ol L/ L pil

me of Gusick Creel for “omesbic purposcs davivg

oot mher per sccond of : L |
irrigating scason, to be diverbed v said Curiex Creex ot bLhe point ol diveyoioer, @
mentioned, For domesbic purposes on fee Londs abuvz doseribed.

MICROFILMED
NOV 13 1982



@. . MARJORIE M. STRAWN }
' om0 GRANDVIEW AVE. \
e T ATELLO,ID.8320¢ | .- Wehruary, 1924, made

- i L

SLORG AUDL O L o T )

20K CU i ¢, L DAL /
spongber,: dep

e 13 T 10 #41 o

___5,
6558 IN THE DISTRICT COURT OF THZ FIFPH JUDICIAL DISTRICT OF THE
STATE O 1DAHO, 1M ALD FOR THZ GOUNTY OF BALNOCK.
SALLIE F. ZWEIGART, )
Plainti£f, )
FINDIKGS OF FACT AND
e : SONCLUSIONS OF LAW.«
S S. LAMB, )
) Defendant. )

This case naving come on regularly for trial the 10th day of I
before the above entitled Vourt, without a Jury, Honorable KHobert if. Terrell, sitting
s Judge thereof, upon the comnlaint of the plaintiff end answer thereto of the
celendant znd uvon tae ¢ress-comnleint of the defendant and eross-comnlainant, u. .. Lamb ,
~nd the answer uf the plaintiff to sail cross-complaint, the plaintiff eapearing in
erson end by her counsel, Jones, Pomaroy o Jones, and the defendant edoearing in nerson
nnd by his counsel, stevens o Dovming; evidence, both oral and documentsa -, having been
anbmitted for and on behnlf of tha slaiubi €0 and in support of its compleint and evidence
okh oral and diocumentary having been submitted by the defendant in support of its answer
tw o the ecomplaiat of the plainbiff, sni likewise sin support of his cross-complaint, e2nd
vidence having been submitted by the plaintiff in support of its answer %o the cross-
woanleint and bhe ease having been closed end taken undexr consideration by the Court,
nd thereafter, upon applieation of the cross-complainant the case was on Lhe 9th day
of April, 1926, reopened for the submission of Purther testimony and testimony having
been mmbmitted both by the cross-complainent end the plaintiff and the ease Tinnlly <loszad
il suteitted te the Court for ite censideration,

ebruary, 1925,

Whereupon the Eburt, after duly conside

ring the matter, makes and files his
Tindings of fact snd conclusions as Tollowsg:

FINDINGS QF FACT

I.
Al e pruntors and osedecessors in diuterest of the pleiutirl ut sll Limes
TOLNE Ter e b e vl heed c o “he nleintiff now is the Owier and in possession
Pntis o ol to fhe wossession of tae

following: descriveaq by, to-wibs
A11 0* that certain piece of land,
wenthside of the Portneuf Fiver in the sast half of the Southeast
marter of the Soutieast nerter, Sce, 35, in Tovmshiv 6, South,

Ronee B4, 5. B .+, Idaho, contrining 11 acres, mere or less, in

nec County, Idaho.

lying end situsted on the

CeAntiTT is wow end ever since the 6 day of Eay, 1918, has becn the owrier fnd
Zocesion of bhe Tollowi.g described proverty, to-wit:

Vepsinring at a point 350 lfeet Sczubh of the T,rthwest corner ol Lot 4,

Socetion 1, Townshiv 7, South Ringe G4, 3.8.00. en the West bounde ry

tine of =aid Lot 4, tneuce running in a NWortherly direction along

cald Jest boundary line a2 distr-ce of Tifty fret $0 the Northwest

corner of said Lot 4, thence gt rihb ancles in an Easterly direetion
following the Horth Boundary line ol seid Lot 4 s distance of 250

feet, thence at right engles in = Southerly Iirection, then runnisn

carallel with the seid Jestern Bounisyy liv +f said Lot 4 a M@ROFILMED
of 1C0 feet; thence in o Northwes Serly dir on g ilstance of "By

Teet to the place of beginning, rontainir ull .40 acres, in ‘
Pernock County, Idaho, NOV 1 3 1992

1I.

That Cusick Creek is a small stream of water
rev the Ciby of Poeatello and is fed by "lood waters
srse and flows in & Bacterly nad Worpheow
‘ver in Beanock Counby, shate o Liaho;

T e wAinEd oA ot

located in a Southerly direction
nd springs arising along its
direction, and emnbies into the Portneuf

; the amount of walker flowing in said creex
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before the above entitled Uourt, without a jury, iHonorable Hobert . Terrell, sitbting

25 Judge thereof, upon the complaint of the plainbill :na apswer btherceho of bLhe

“efendant and uvon the ¢ s-comnleint of the defendant anc ross-comnlainant, . 5. Lamb,
wnd the answer of the ple abiff to sai.l cross-compleint, the plaintiff anpesring in

nerson and by her counsel, Jounes, Pomaroy o Jones, and bhe defendont goocaring in nerson
tnd by his counsel, ctevens e Dovming; evidence, both oral and documenter;, Taving been
submitted for and on tehalf nf th2 nlainbi€f and in support of its comoleint and evidence
soth oral and documentary having been submitted by the defendant in support of its answer
bo the complaiat of the plaintiff, snil likewise in support of his cross-complaint, and
svidence having been submitbted by the plaintiff in support of its answer to the cross-
ceanleint and tue ense having been closed snd taken under consideration by the Court,

“ad thereafter, upon appliecation of the cross-complainant the case was on the 9th day

of hpwll, 1925, reopened for the submission of further testimony and testimony having

been tmbmitted both by the cross-complainant and bthe plaintiff and the case finrlly c¢laced
tnd osuoaibted to the Court for its consideration,

“hercupon the Court, after duly congidering the matter, makes and files his
"indings of fact snd conclusions eas follows:

FINDINGS OF FACT

[.
nat e prantors and pradecessors in iuterest of he plaintiff at all times
reinalter me Sioeed ] Tigve beed tod She vleintiff now is the Hwner and in possession
: entls? wl o e nossesslon of e follewing describea by, bo-wit:

A1l of that certain viece of land, lying snd situszted on the
voeuthside of the Portneuvl Piver iu the sast hall of the Southeast
cunarter of the Soubticast queérter, Sce. 35, in Tovmship 6, South,
dange o4, 9. B. Y., Idaho, contoining 11 acres, more or less, in
2z 2moceY County, Idaho.

et e isintiff 1s wow end ever since Lhe 6 day of May, 1918, has been the owner i
: pIe escribed proverty, to-wit:

Jopsimring at & voint 50 feet Scuth of the Lorthwest corner of Lot 4,
Seetion 1, Township 7, South Rimge G4, 1.8.10, on the West boundsry
Line of =aid Lot 4, tn=:uce running in a Wortherly direction along
caid Jest boundary 1line a distziice of Tifty fret to the Northwest
corner of said Lot 4, thence st ri ht ancles in an Basterly direction
following the Horth Boundary line of said Lot 4 a distance of 250
Teet, thence g% right ansles in = Southerly Iirection, then running

carallel with the said Wlestern Bouundery 1iv o0 said Lot 4 a 2istance
of 1CO0 feet; thence in a Worthwoerserly aiyv on & iistance of 20
Leet to the place of beginning, outsinir. 111 .40 acres, in

Beunock County, Idaho.
II.

That Cusick Crsek is a small stream of water located in a Southerly direction
‘rem the City of Pocatello and is fed by +lcod waters 'nd springs arising along its
:ourse and flows in & Hacterly sund Northorly direetior, ana emnbies into the Portneuf
tver In Boannoek County, sState o Llaho; 5bn% bthe amount of waber flowing in said creek
qelow the woint of diversion of oie City of Poeztello, hereinatter described, varies at
iifferent seasons of the yesxy from annrovimately fifty inehes in the early enring during
‘1e time that 1t is augmeated by fleod wubers to about two inches in Lhe labtuoy vart of
she irrigation season, except at intervals during the irrigation season, when there are
“riznets in the mountains end waste wuters or flood weters escape over the poink of
diversion of the said City of Pacatello, when fhe amount is ineveased frem bwe inches uw
b0 hindrty 1aches and upwards at such irtervals, Thet the poink of dive-:ion of fhe City
v vocatello referred to on said Jmrics Cusel is located abons turee quart.ra o7 o mile
t.bove the polnt ol diversion of pliin,' ' un s=aid creek.
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vI.
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2 M.I.I ‘: . Il.
That cross-compleinant on or about the 1%th day of February, 1924, made
application to the Commissioner of Reclamztion of the State of Idaho, for a pewmit to
noprooriate 12 of one cubic foot of water per second of time from such subterraneen
weters that he might develop or make available from the Spnrings hereinbefore described,
end that ssid svplication was approved by said commissioner of Reclamebiion on the 18Lh
day of liarch, 1924, and thet said permit is in lorce and effect subject to the condifhione
—mthereof, and that said cross-comvleinent has complied with the conditions of said pernit;
but the Court finds that the cross-compleinant is not by reason thereof or any reason
entitled to '}' 1se of the waters of said Sorings send finds thoat the same are not wub-
terrenean wrbters, but that they contributed to the springs esnd stream which sunplied Cusi
Creek to which hhe plaintiff was entitled.

XIII.
That eross-complainant has, pursuant to the terms of sald permit, performed
excavebing work and construeteda filtering basins, constructed pipe lines from said corlng

to the intended point of use at en exvense of approximately $3,000,00, but the Court find
that the cross-complainant has not dammed off any subterranean waters, but has inbericir:
with waters that contributed to Cusick Creek.

xve

Thet the lands of cross-complainant are arid and desert in character and
requlres the artificisl use of water in order to produce cromns.

AN

That for thé purpose of irrigating seid lands, cross-complainant or on &boutb
she 8th day of August, 1924, made application to the Commissioner of Reclamation of the
state of 1ldaho for a permit to approopriete three-fourths of one cubic foot of water ner
zecond of time per acre of the waters of Cusick Creek; that sald application was approw ¢
by the Commissioner of Reclamation on or about the oth day of September, 1924, and that
said permit is now in full force and effect, subject to the completion of the works
necessary for the appropriation and divers ion of said water within the time allowed by
said Commissioner therefor; that the requirements of said permit have been met by said
cross~complainant, but the Court finds that the cross-complainant has not under said
permit applied any of the waters to the irrigation of cross-conplainant's land.

3 XVI.
The Court further finds that the cross-complainant's lends require two-

fiftieths cubic foot per second of time of water for the successful and profitable
irrigation and reclamation thereof; and frcm the evidence and stipulation on file, the

Court finds that the cross-complainant is ¢ntitled to the use of 1?/00un cvbic Toob nel

second of time of the waters of Cusick broo% for irrigation ol the lands of bthe cross-

‘complainant with a priority of August 8, 1924, the same to be appurtenant to said lands.
XVII. ;

I% having been stipulated in open court that if the Court decided that the
plaintiff was entitled to the use of eny woter tor domestic use during the non- irrigatin,
sezson that the Court should fix the amount at one-helf miners inch, and the uourt inls
that the plaintiff has used some wzbter for dowectlc purposes during the non~-irrigating
season znd is entitled to the use of one-hundredth cubic foot of water per second of Lim
Tor domestic vurvoses from Cusick Creek during the non-irrigeting season at her point
af diversion, with priority of July 7, 1902. ‘The Ccourt finds that during the non-
irrigating beawon that the cros<—compj pinant is entitled for domestic purpses. @/ 000
cubiec 100t per second of time of the waters of Cusick Creek, with a prEélcij 3 -H_ EEE)
13, 1924, for domestic purmposes at his vpoint of diversion on Cusick Cr w SO
gunarter of the torbtheast quarter, Sechion 2, Township 7, South Range 34, NT]VM1L3 1932

IVILIL.

The Court further finds rom the evidence thent the croas-compleinant hrs
wrongMlly interlasrred with the natural  [low ol the wabers ol Cuslck Urecl by rmxecnoblng
in the natural chaunel of said stream aud by the constiuction of concretbte works oo
Lo 'mn“lﬂ she Jlow of said weters in thnz eneimmel as 1L fornerly ven, aond has Fhexo

~ R S~y ' - [ T [RRVE s 2 L DR ) ..\J_.\,,.




IV
f b . B " . . i
. Thet Lpe landa. of cross-complainant are arid an. .esert in character and
requires the artificial use of water in crder to nroduce crops.

XV.

) Thet for the purpose of irrigating said lands, cross-complainant or on ebout
Efe 6th day of August, 1924, made application to the Commissioner of Reclamation of the
Stete of ldaho for a permlt to approoriete three-fourths of one cubic foot of water nerv
seceond of time vwer acre of the waters of Cusick Creek; that said application was am
by the Comnissioner of Reclemation on or aboub the Hth day of Sepbtember, 1924, ang °
sald permit is now in full force and cffect, mubject to the completion of the wo
snecessary For the aopropriation and diversion of said water within the fime allos
zaid Commisgicunar therefor; that the rcquirements of said permit have been met by
2ross-comolainant, but the Court finds tuat the cross-complainant has not under sado

oormit anplied any of the waters to Lhe irrigation of cross-complainanb's land.

VL.

_ The Uowret further finds that the cross-complainant’s lends requive bwao-
tiftiethns cuvic foot oer sccond of time of water for bthe successful and profitable
‘Jll’“t‘on and reclamation thereof; and from the evidence and stivulation on file, Lhn

wourt‘inndu that the cross-complainant is cnbitled to the use of 12 /SUhhs cubic Ioalh ne:
coond of bime of the waters of Cusick vrouelr for irrigntion of the loads of bie 2rono-
complainant with a priority of August 8, 1v24, the same to be appurtenant to said 'rnac

XVII, N
It having been stipulated in open court that if the Court decided that the

2lzintiff was entitled to the use of zny water for domestic use during the non-irrigactiy
seeson that the Court should fix the amount at one-helf miners inch, and the Court Ling o
that the plaintiff has used some weter foxr domectlc purposes during the non-irrigating
season egnd is entitled to the use of one-hundredth cubic foot of weter per second of GLim
for domestic vurvoses from Cusick Creck during the ron-irrigating season at her point
of diversion, with priority of July 7, 1902. “The Court finds that during'the non-
irrigating season that the cross-complainant is entitled for domestic purnoses Z/DOths
cubic foot ver second of time of the waters of Cusick Creek, with a priority ol lebruar,
15, 1924, ftor domestic purposes at his point of diversion on Cusick Creek in fhe Southe «

quarter of the kortheast querter, Sechion 2, Township 7, South Range 34, H. B, il

XVIITI.
res
The Court further finds from Lhe evidence that the ceross-compleinunt hes
wrongfully interferred witn the natural llow of the weters of vusick Creck by exenvabline
in the natural channel of said sbtream and by the construction of concrete worlke so ag
to impede the flow of said weters in the chennel as it formerly ran, a&nd has thsreby
inveded the rights of the plaintiff to the prior rights of said water.

v

CULIvLUSIUNS UF LAW
From the foregoing findings ol fact the Court concludes, as follows:
I.

That the plaintiff herein is entitled, during the irrigating season, bebween
April lst and October 1lst of each year, to the use, for irrigation and domes t1 PUT POSHE
on her land described in Paragraph 1, of the Findings of Fact herein, of &B/JOth cubic
fecet per seccond of the \1Lcrs of b1¢1pL Creek at plaintiff's point of diversion ahove
described, witn & priority of July 'Y, 1902, and that the seid waters are appurtenand
to the lands of the plaintiff, above desc Ilbed end that the plaintiff is cabilbied dnyd
the non-irrvigating season Lor domestic purposes to the use of l/lOOLh cubic foob o walb
rool duly 7, 1902, at her point of aiversion ainva

per second of btime, with a priority
described; end btunat the delendans, hie sgentsand servants, and all persons acbing iov
him, are enjecined end restrained from 1ni@rferinﬂ with plﬂlntlff'q right fo the ver o

said weters ol »laintiff, as herein sveciflied.

MICROFILMED
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1I.

That cross-complainant is entitled to the use of 12/50ths cubic feet of waser
weond of time of the waters of Cusick Urcelk during the irrigating season, as hereiy zoog
#4 cross-complainant's point of diversion described in Paragraph iX. of the Yindin. s of
Aerein, lor tane irrigetion of cross-complainant's lands herein described, with o nyziori!

wust 8, 1%Z<, which szid waters are appurtensnt to the lands of the cross-complain: n
erein deseribed, and that the cross-complainant is entitled to the use of 2/50the ~abvio
“r second of time of btie waters of Cusick Creek at its point of diversion for dcmesiic
©8es during the non-irrigating season, with =z priority of Kebruary 13, 1924,

111.

That the plaintiff is enjoined nnd restrained from interfering, with the righhe
Lhe cross-complainant to the use of the watcrs to which cross-complainant is cntitled as
nerein set forth,.

Let Judgment and Dlecree be cubercad accordingly.

DATED, at ?ocatello, ldaho, this 1lth day of June, 1925.
| MICROFILMED

Hobert L. Yerrell

SLSTRICT. JURGE. »
FIL3D  R.C.Earley Kot 1°3 1992
CLZIRX, AUDITOR & RZCORDER
BAKNOCK COUNTY, IDAHO
Anna Keefe,Deputy
JUN 14 1925 3 45 PM
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AGREEMENT

WHEREAS, CHAR. S E. GRISINGER and ELLA S. LAMB GRISINGER,
and the owners of a certain water right and the water derived from a certain spring
located at or near what I3 known as the Police Cabin, and

WHEREAS, there is a pipeline running from said. spring across the heye -
inafter described property, and l

WHEREAS, Charles E. Grisinger and Ella §. Lamb Grisinger desirc ¢/,
sell said pipeline and any and all water fights that they may have by virture thereof in
and to the spring, and also desire (o releaso any and all easemenls that they may I vo
across sald described land,

NOwW, THEREFORY, IN CONSIDERATION of $75. 00 the safd Charlng 1
Grisginer and Elja s, Lamb Grisinger, husband and wife, do hereby sell and conve,
any and all interest (hat they may have in and to sald spring and the pipeline runniye
therefrom and hereby quit clafin and release and cancel any and all easements thai
they may have against the following described property:

All of Lot 30 of Grandview Tracts, a subdivision in Lots three
and four, Section L, Township 7 South, Renge 34 Fast, .M,
excepting therefrom the f ollowing described traet:

Beginning at the Northwest corner of Lot 30 of Grandview T acts,
running thence aasterly along the north Iine of sald 1,0t 30, 369, 82
feet to an intersection with the westerly right of way of Grandview
Avenue, thence &, (9] W., 18.59 feet to a point of curvature,
thence southeasteriy on a 24900 curve to the left, having a radius
of 265.5 feet and a centra) angle of 46°20', 198. ¢ feet, more or
less, to a point on sald curve that is 200 feet at right angles
southerly from gaid north line of Lot 30 and an easterly extension
thereof, thence westerly on a line that is 200 feet southerly from
and parallel to sald north line, 450,0 feet, more or less, to the
west line of sald Lot 30, thence N. 0%19' w, » along said west line,
200. 0 feet to the point of beginning, containing 1. 82 acres, more
or less,

and that the same ig conveyed to JAMES ALBERT STRAWN and MARJORIE YARGER
STRAWN, husband and wife, it heing the intention of the partles hsreto that said
Charles E, Grisinger and Ella g, Lamb Grisinger convey to sald James Albert
Strawn and Marjorie Yarger Strawn the pipeline along with all water and to cancel
and release any easements that they may have in and to gaid land,

DONE this .27 - doy of May, 1962,

& ¢ o v
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STATE Of" IDAHO )
: ss
County of Bannock )

On this 234 day of May, 1962, before me, tho undersigned, a Hotary |

Public in and for said County and State, personally appeared CITARLES E, GRISINGI !

and ELLA 3, LAMB GRISSINGTR and JAMES ALBERT STRAWN nnd MARJORIT
YARGER ATRAWN, known to me to be the persons whose names are subscribed to
the within instrument, and aclnowledged to me that they execut ed the same.

In Witness Whereof, I have hereunto set my hand and affixed my officlal
seal the day and year in this cextificate first above avritten.

e, .

% / ; 4
f?'t . _/l = ((n'-;\ /d'l'_‘- —vé(. i T el
£ NOTARY /PUBLIC

Residing at Pocatello, Idaho

IR

?-

4641411
RECOMDLD AT REAUEST OF
Marjorie Y. Strawn
Route 3, South
(ot 38 5 o R HT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-00598
Date Received: 3/29/1990
Receipt No: Mpd Lifp]
Received By: (79 A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARJORIE M. STRAWN 208-233-0394
Address: 1979 GRANDVIEW AVE.
POCATELLO, ID 83204

2. Date of Priority: AUG 08, 1924

Trib. to: PORTNEUF RIVER

Wi

3. Source: CUSICK CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
07s 34E 2 NW SE NE BANNOCK
5. Description of diverting works:
DIVERSION PIPE TO SPRING BOX INTO PIPE LINE
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 0.240
7. Total Quantity Appropriated is:
A.F.A.

0.240 C.F.s. {(and/or)

8. Total consumptive use is 12.5 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 34E 1 NW NW IRR 5.0
Section Acres 5.0
Total Acres 5.0
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12.
13.

14.

15.

Place of use in counties: BANNOCK
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A29-00599

Remarks:
IN A DROUGHT YEAR CUSICK CREEK DRIES UP IN EARLY IRRIGATION
SEASON.

Basis of Claim: DECREED
Case Number:
Court :
Decree date:

SALLIE F. ZWEIGART C. S. LAMB
Decree Plaintiff vs Decree Defendant
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do - do not ,— wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: [/)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ‘395 .7 ' —,, Zﬁﬁ; O Date: 2 - 295 - %»
r g T 7 - r s )

T

( Date:

State of Idaho )

) SS.
County o;&ﬁf\(\c{lﬁ- )

Subscribed and sworn (or affirmed) before me

o QW 19 QQ

Seal
Residing at = - VN TERRRE
AN OO WGy T GO
Sltinn of Rntoe Toets
My Commission Ex i@%.g(;”.‘}:} nl‘ ‘.J(..’I-':‘:,, 102 Jl D e B
My CD IT'EIS-':}FUII EAPITES DELETInIS 7, oS
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