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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-598 V1

WATER RIGHT NUMBER: 29-598 V1

0u0312003

Source

CUSICK CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

CUSICK CREEK

BANNOCK County

Place of Use

IRRIGATION

Name and Address

MARJORIE M STRAWN
1979 GRANDVIEW AVE
POCATELLO, ID 83204
(208)233-0394

C S LAMB

zz

From To

04/01 to 10/01

Total Diversion:

NW1/4SE1/4NE1/4

Tributarv

PORTNEUF RIVER

Diversion Rate

0,070 cFS

0.070 cFS

Annual Volume

Sec,2, Twp 07S, Rge 34E, B.M.

Owner Tvpe

Current Owner

Original Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

07s 34E 1

08/0811924

Decreed

Active

NE
NEINWISWISE

I

I
I

I

NW
NEINWISWISE

2.4

SW
NEINWISWISE

SE
NEINWISWISE

I

I
I

I

I

I
I

I

I

I
I

I

Totals
I

I
I

I

2.4

Total Acres: 2.35

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the elficient administration of th€ water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a linal unified decree. Section 42-1412(6), ldaho Code.

Remarks:

1, PuTpose of THE USE OF WATER FOR IRRIGATION UNDER THIS BIGHT MAY BEGIN AS EARLY AS
Use APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBEH 31, PROVIDED OTHER

ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATEB AFTER
OCTOBER 1 UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING
NO SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER
THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-598 V1

Comments;

1. rwarner 11/14/2002 quantity
Comment: Claimed amount was for 5 acres. However, field examination by Roger Warner and Ernie Carlsen indicated
that the actual areas irrigatable are 2.35 acres. Therefore, 0.07 cfs is recommended for this right.

Dates and Other lnformation:

Decreed Date;
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element Reviewedly'erified Dates:

Element Last Reviewed Date

Contacts 1111412002 2:03:41 PM

Priority Date

POD

Contacts

Source

POU

Season

Quantity

Summary

Use

11/14/2002 2:14:44 PM

1111412002 3:02:51 PM

11/14/2002 3:03:13 PM

1111412002 3:03:39 PM

11/1412002 3:03:56 PM

11114120023:12:47 PM

11/1412002 3:16:12 PM

11114/2002 3:20:37 PM

Verificalion Loo:

Element

Priority Date

Date Time Stamo

11114/2002 2'.14:44 PM

Reviewer Last Verified Date Verifier

rwarner

rwarner

rwarner

rwarner

rwarner

rwarner

rwarner

rwarner

rwarner

11/1412002 rwarner

Status

Active

Active

Active

Active

Active

Active

Active

Active

Active

Active

Reviewer

rwarner

Loo text

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-598 V1

ouo3l2003

Edited point location

Edited shape boundary

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. ls a POD remark and/or condition
required?

(No) 1. Do you want to schedule an
appointment?

Comment for 1: desktop review. Already
conducted field exam

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4, Does the Decree or License have a
source?
(Yes) 5. Can the claimed source be verified using
the water right file?
(No) 11. ls a Source remark and/or condition
required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the waler right file?
(No) 1a. ls a POU remark and/or condition
required?

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?
(No) 5. Can the claimed Period of Use be verified
using the water right file?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(No) 12. Does the file contain all the necessary
information to verify the Period of Use?
(Yes) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 14. ls irrigation claimed as a Purpose of
Use?
(Yes) 16. ls the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?
(No) 17. Was the Period of Use shortened by a
Transfer to a standard Period of Use that is
shorter than the current standard Period of Use?
(Yes) 18. ls a Period of Use remark and/or
condition required?

POD

POU

POD

11/14/2002 2:35:32 PM

11/1412002 2:46:28 PM

11114/2002 3:02:51 PM

rwarner

rwarner

rwarner

Contacts 1111412002 3:03:13 PM rwarner

Source 1111412002 3;03:40 PM rwarner

POU 11/14/2002 3:03:56 PM rwarner

Season 11114/2002 3:12:48 PM rwarner
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-598 V1

02/0312003

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using lhe water right file?
(No) 8, Does the parent right have an annual
diversion volume limit?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer lor
this water use?
(No) 12. ls a Quantity remark or condition
required?

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 4. ls any portion of the claim be
recommended?
(No) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(No) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the lile?
(Yes) 9. Would you liks to set the verification
date?

(Yes) 1. ls the basis ol this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

(No) 1. Do you want to schedule an
appointment?

Comment for 1: desktop review

Quantity 11/1412002 3:16:12 PM rwarner

Summary 1111412002 3:20:20 PM rwarner

Use 1111412002 3:20:37 PM rwarner

Contacts 11114/20022:03:42PM rwarner
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29-OO598&599rStrawn

o Point of Diversion

Glaimed Place of Use

Glaimant Property Boundary

Bannock Go Tax Lot Data

Section Lines

Property Acreage:
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N

E

S

Prepared By: Craig Saxton
August 2002Quarter Quarter Lines
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-598

WATER RIGHT NUMBER: 29-598

08t26t2002

| 3e.0
I

Owner Tvoe

Current Owner

Priority Date:

Basis:

Status:

Name and Address

C S LAMB

zz

08t08t1924

Decreed

Active

Source

CUSICK CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

CUSICK CREEK

BANNOCK County

Place of Use

IRRIGATION

Twp Rge Sec

07s 34E 1

Total Acres: 39

Condltions of Aporoval:

Remarks:

Comments:

Tributarv

PORTNEUF RIVER

From To Diversion Rate

4101 to 10101 0.240 CFS

Total Diversion; 0.240 CFS

Annual Volume

Sec. 2, Twp 07S, Rge 34E, B.M.

swlsEl
NE I NWI sW I SE I NE I NWI sWl SE I Totats

SE1/4NE1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE

| 3e.0

Dates and Other lnformation:
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Dates and Other lnformation:

Licensed Date:
Decreed Date: 611111925
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-598

08t26t2002
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Log for claim A29-00598

Acres
TR SEC aQ Chimed

Spatial Dynamics BTD

Acres
Found COMMENT

8/28/00

07s34e 1 NWNW 5 20 lndiscernible

Totals: 5 2A
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No. A29-00598
IDAHO DEPARTIIENT OF T'ATER RESOT'RCES

ADJUDICATIO}'I CLAIi{ PROFILE REPORT

DATE r 05./18,/00

PAGE: 83

O}'NER

CODE }IAIIE & ADDRESS

PRIORIIY

DATE I.'ATER USE

USE PERIq)

FRO.I TO

DIVERSIOII

RATE

TOTAL DIVERSION:

CONSUIIPTIVE USE:

Objection Fil.ed Date:

DIVERSION

VOLUME

12.50 AFA

: SUltl

C MARJORIE I.I STRAI.'N

1979 GRANDVIEI{ AVE

POCATELLO ID 83204

<208' 233-0394

08/0811924 rRRrcATt0N

Tribxltary to: PoRTNEUF RIvER

}II'SENE

03-15 11-15 0.240 cFs

0.240 cFs

L,6ter Source: CUSICK CREEK

sH

lrEstJ NLJSH SHST.J SESH

Lt Ac Lt Ac Lt Ac Lt Ac

Stage: DECREED

BANNoCK County

SE

NESE NL'SE SI.,SE SESE

::.i: :: i: ::.i: ::.::

TOTAL ACRES

Point(s) of Diversion: T07S R34E s02

Place of use Legal Description for: IRRIGATIOiI

IIE NL'

NENE lllJNE StJl{E SENE : }lENLl NtJNtJ SLillt, SEN!

T R S : LtAcLtAcLtAcLtAc : LtAc LtAc LtAcLtAc

07s 34E I : 05

POU County: BANNOCK

0ther Rights: A29-00599

other llater Rights with Same Point(s) of Diversion Hith Stage (lnctudes Al,l, Sources)
A29-00599

Other l',ater Rights Listing Overtapping Place(s) of Use:

A29-00599 A29-04335 A29-10&5

RemaTKs: GEN III A DROTJGHT YEAR CUSICK CREEK DRIES UP III EARLY IRRIGATIoN

sEASol't.

Dates! Exam l,lade Date: Verified Date:

Itlisc: tJater District lrlurlmr: Fietd Inspection Ftag:
Presmption Ftag:

Audit: 03/29/90 HAUl,tANu 06101/94 cox 03129/95 posT-sTD

5.0
5.0
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@ MANONI/": M. STRAWN
1979 CRANDVIEW AVE.
POCATEt,Ld, rD. 8320.1
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tvrr-i-.i;r:rii;rt.s ( .r9 lrlrl. i) ll0) act'es ljri.)l'. (rr- lcsl , iit .r3i'rrlnoc:]r Co-1ril1;.y, l t1.aho .

;:t:t irl vra.{;r.;:, f.it.r i;u Cir.cr.bed- :i.i-.oln iusi-ck C::ei:,11 l'lr: t\e d-el.'enrl.nrrtst encl cl:ofis-cotTll-t-l ei itcltii' r,'

1;tt:it cl' livcrsj.on o)'t nat-d Cusick Cr-eek in t;lrc Soublreast qunrtel of the lloi''bircir.::ii; 1).r1:r; i:l'l
:, r' l:r:, ll,i'll i), 'i'ottlts;irip '/,

iain
,jorr.i;h llange

to iiate from
e
a CIO Sf:l -CQillD,t-€. t] r. t1

irl ivr-Lhel t.'i.,,;)il; :,I'

i s,rc r ii C ]'r:

. 
t,:

,r,amb

04'oo 
S

oi,tn

i:. it
'l:'e:li: frt:r.' ii-crrrre$t ic nurposes durillg
r.):'.lek, al Liie cross-coln?Iainatrtt s

'bhc non-i .r'r:'i;3a Littg
ond. of tirne oll tire vrate.ls 61 ()':':
seagorl , to be d.i.ver'l;er.l 1}'o:n ilr;: I

as above d"escliberl , ft-rt' clcttltr''.;i;.i r'

, is ':ir1;ib i;o One C'rl c

Boint o f rliv i;rsi on ,
'. . j'tLrsDs: o;r 'i,ire ilross-cornpJ-e.itran1;ls .l.anrL.'; afrovo
' .: i'i.,l .i-'elltra.rtt a'id closs-corttl-lainarrt Lo dil-1;e -l loJrl

i.t j.s ibrtirer or'iler:ed, ac1 judi;eiL irrr{i d.ecrcecl bhat
sarne is hereby rl-ecreed to be florn i1'o-"'i1 lsb to

the ir::igeLi-nr, see-son sirn.l, i
(.lr:tober Ist of each a.tiri a'\r(:..t':ilr': arrci Liie

.,,raAr.

It is furtlrer ord-ered-, ad-jud.ged. r.ruLi clecree(]- that the defenr'iant and a1-1. r)el',;rrrt::
claimiirg u1d-er hi6, are irereby !erpetuall;y en.ioined" aitcl- restrained fron intr:rferitrg itt
nrry rar,.iur lvith th6 free use Ly-pfaintif:i otl t,he amorurt of viater lterr:j.ribefore d-ec::ee'l
i,o" said .olainbiff--ana tirat said ilainti,ff ::.nd alJ. pcrsons qcblng urrr.ler said" plaj-nl;i-f I is
i-re"ruy rbsirai4e,i. it;o*-i"t"t,ieriig in c.ny rna)'!ner vriblr the free use of defenclltnt and-

""o"""-oo^plainantt 
s use of the lvaters herej-li rl.ecreed to said- rlefend.r'-rnl; artcl cross-colli-

llainant.

D0lili II{ O.DIN C0UttT this llth rray of June , l-9 e5 .

iiobcrt \'1 . 'le:'re11
' D] SiIiJICT JU:DGEillL.lD R. C 'Ilarley

Cl,.!RK, /rU.D.t"'l0Ii & iti'l00RDliR
llAlI;0cI( cOul,l'lY, r}AII0
Arma Keefe,
JUt'l llJ 1925 5 45 Plvi

Se c.i;iol'1 1,' 'Lovlnsilip '/ 
' Joll(/lr rr(:.rrJre

f ine of said- l.ot 4, bhcitct: ::rrnt-i:r;; in a ilo::therly di
';;i,-r;t bounrlaly f.ille :l (J.isLi;rrct: c il f j" li;i' 1-"ot '0o l'he l{
said Lot /!, lbireitce e.t r-i;-:l-ri, ir.rl.'j:les il: art 'tursLe::f;r- tli
i;ire iiorth i3o'u-irilary i,ine o 1' r;tr i ri l'ot /l u' cLi siance o-i
r.'i y;irt i'trt.";f es i'n a Soubllr:l'l'.,r ii.ir'"cbion' ';hcn rttriring
sr,i,l iiesber'll lJQruldltry .l,inr-: ri l sl'icl i'o1; '1 a tlisi:;eiIce
irr a I{ortiiwesbcrl.y riirccLj-o* l'r ilisbarlcc of 250 feet
5r,,y;irr'in5, coilLnii-ririr3 i-. li-1..1- .'i0 c'cres ' in Barl.oclc C

rection along sald-
ortiri'resL corller of
rccLion follovring
2.10 feet, bherrce a1;

par'allel with bite
of 1.00 I'ecl;; tlLcttcr:
l,o tire ul.ace of
ov.n| :f , It1.lrho.

Saj,rl vratel t.'i.;';hi; l,o rlilte fron June 'l , 1'tc'?', -ltrt1. l'o
clilrt,i; :,, rlti Liic sr.ii.a ljnl .Lj.e l.r' Z'u'tof i':1r't i 's f-tl'1:'lct'
foo L of v.rr. 1;ei:. ucr occollll of l;i.rrie o il cir-:,;.i-r-:)'. c1'cr:lt -flrr

i-rriglatinfj- tleason, 'co br: tii-ucr''l;ed' f i'orn slrri'L Cul '-ck

""i..tioiru,.tl 
loI' 11t:mes;bj.c tJ',rrposs13 t-,]r j;lrr: Lr,;rr'l.s ir.ltrv:

be aplttr::tenant i;o i;hc 'l. l'rtrl:; :'lr{r!/c I

crrl;j,Ll-ctl to j;hc t1 5g (r.{'' L/l(r0l;ir crri:
T r'Ot[C:jb j.r: Urft:'pCr $C$ 1|iri.'i.'r,'; 1;r,1 ilrllj
Cr.eel.: lb l;itc uo,i nt r.r'' rll','r;-r'1j ii, ;'

ric sr.lr.'j. bccl .

MICROFILMED

Noll I 3 1952

.l'cbrr

s l; t3, 1924
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lj. jii:, r\i, jJ 'r i ... ,t,jjr
:rii,rr,ttruK cL. :ji l,1!,\iiL

XII. I

rlphr.uB.I.\r , 1924, mad"e
l:.

.)ponBber., 
I., ]',{ ' .'

')
, Jep

r0:r.._

IN l]HE DISTRICT COURT OF TIIi I'IFT}I JIJDICIAL DISTRICT OF Ti{E
sTATil u: rDAii0, ri,r Ai;) irOit ilr,r c0til,rTy 0r Br_l;I,rucK.

t

6558

5.{ i,L] E .q . ZWCII GART,

PJ-alntt ff ,

-v) ITIIIDI]iGS OF FACT ANI)

]O]JCLIJSIOIJS OF LAVI..il . s. LAP|B,

Dej'endant. )

Thl s case iraving corne el1. le.rulariy for trlal- tire fOth ,lay of t.ebrrrary, I9ZO,before the above e11itig.a"u;;;, with6ut-.-1;"r:il rionorabre xoberf i,r. rerrerl, bittrns
"r 
s Jud'ge thereo:f, 1l!ol1 the comniaint cf the";i;irLiff eno rns\..rer.ther,elo of tire'"cl'end'a't an'1 utr,rr i.re cro".-"o,nor.i"i-oi"irr5'[li"na"rrb a'd;"o*=]"groIainanf,, :J. ). r,amb,"rd- the answer 'rl the pr.ainiiii";o sai L c'o."-"o"p:-*ii,i,-;ir"';i"i"tiff arpeari,rrg i*:)u.son and by her', corrrtsel, Joires, 

^l:l:;:t. 
;';";i;": a'd tirc aeientarrt e)0{,ering i' r)c.son:':d by his corrr ise I, -te-uc,rs o- ooirniir,i; ':vir-1r.:ree, boilr or.r a'a-aJJuoenlc:.;-, ,:evi'g beerr:':iibnitted' fo'a'cr on oeLra'ii nt-iriu :rai,,liii,';,i in support of its comoleirrt antl eviclencel;':ih oral- ano 'l-ocurnei'tarl'-:'touitrg'-irern_subrniil*ii-ty the'ilefe'a",ri-i' support of its arlsweri'u ihe complai.t of the irai"diir' i)n,1 'l i-lreivi se ..i; support of h1s cross-compralnt, anrlriirience having been s*mi"ttea-[y thc p.I:iirltii'i iir 

"opport of its arlsvrer to the cross-.o'rr)leint 
''c bire ciise having 1"6"";io"';;i';r;,r';"ii,-'' ..rr-,a."" 

"orr"i,iu"ution by the uourt,'rd tirereerber, upo,r eippli cafion of tire ;";;;-;;;iruirru,ii ;h;-;;;;'"ras on the 9 tlr ca;,,' l \i,;L'it , j-92i, ::eopened. for the ""u*i""i"""ii"irlt,.."- t9"ii*g"]"""0 testtrnony havi.r1,.1'rrqr -'r'or1j. l, bed" btr l_;h by bh.e "r,o"._oorpi"ir"l,L, 
"ir,,i*irr. plalntifr -inJ- 

1;lre calc ij_nr.; L l.y r, . 1 ..,1'r;iri sr'.1::r1. i.; berl bo thc 'cou't ror-its c6r, ,;rrrerr*tiori, "

l'/hereupon. the tourt, after dgry consj.d-e11ng the matter, makes and. fJ.res hi sfindlngs of fact and. concl.r"ior."-u* follovrs:

FI]'ID]]iGS OF F.4,CT

l.
'r'iia L : 1c

: ri, :,. .,., -; , ,;,ii:"'1:;; irr$-.oj'r',1"i;;":i,:rii,l;r;:;:"l"o,fnJ',3,r];,'llirf,,.,l,:i;].:i,J;;.; ':ririri; "r i'o i;.r{-' ';ossessiorl of r.,',i) iror.lcriii,--'iJ.i",-iruo ,..:,)i,'ry, to_wib:
.-1.f q'e'rat certai'piece of )-a.ti, 1.7iner a'd sl trrer;e{ cln bhe;c;uthsi cre o11 l;he po::i;rreu-i El ,rer iri tir* 

-ii""i 
harf. of the $oubireast'::*l"r;cr c.f bire so*tLreast crrr.rter, s;;: J6, ," To,r,ns)rio 6, so.th,t,i 'li!,r;;",1,,.;rrj, i;;,-,1l"n",' 

,::o'1,:i,.'i',1;-ri*ic'es, more or iess, l-n

'' " ': ' :.i*Nillf i'$ rrr),, srril- 
"""" *l]]:,: ll,:, d day of l'iay, l9rB, has beern lirre ori.rrc:" r;;rtr' ..--scss.ion of bhe fol-lo.,ri,rg d.e_^crtuert pt,ot-rerty, to_vrit:

''c,;ir:r:ilrg at e. noi-nt JO feet s:r-r brr of L,re i. _rrbiri,,rest cor'er o:f Lot 4 -Scction 1, Torvnihio ?, Soutli ii, rr ,;e ;;,; , ;,.;.ji. o,i 
-iiro 

tt.est bourrk,ryIi-]re oi'said r,ot 4, bir*lrce ",rn,,iri,'in a tio'b]r,:r,]y cil rectlon aronsseid' ;"est bound.ary 11'c a cista'rce u r ri.fty rcet t;-;;;"fi;;tf,;;'Jtco]'ner of said l,ot 4, ilren'e rr L 'i- 
,iru ,rrr,;ils 

-in"an 
trasterly rl.irecti.cr'follolving the iiolth. Bor:-ndaly r.ini, o-1. saicr r,ot + a 

-aisba'ce 
of 2bc)reet, therrce at righb an,Jre"s rn-'i sour,rrer.r.y- .rr,""tiii:";;;""i.,;;|r*

;i"iti ;1"!i i"l*"5;*"lt;: :;11,,:l i: ;;i;",,1 1' . j".ll {i*j,l: 
" 
"" ;+yl.,ffimI'ect to the place ot beginnirLg, ,u,rbaitrir rr11llr'rrnoclt io"r.iil"idunu. ' ):I0tirlrlr rtl-r '40 acres, in 

N0V

II.

OFILMED

r 3 1992

ltlnet Cusick Creek isr a srlall stre:lin of r,vater ,l.ocated- in a Sout;jrer,ly rlirectioni'ciri tire Cib;'of Iocabello rrnd j.s .fecl irJ,;".i;i,,"*,,t.rr- .rrrl spr,1'g_s arising a.1.o'g i..bs'' '1i.se arrti frows iii i, r:riil' 1;r:r'ly r1;1i.r'js:, 1;i1,'l.ii'ui,:""lrior., r.rrrl',ru,,i tieJ irrr;o L,)rr; po'tncr.rf
, .,;li ill^o:i:i::'.^9oll:,1:{:,.:t: t;,.,,.,' 1 

,1r'""; i,.',1', ii.; amourlri o 0 vr::^r;er f'r.ov;:i.r,.; in saicr ore*



bcrore the above enuitrea"uo""i, --iirr;'"i'"-'i"i;; ;;;;;";i; ;;;;";',i,r.",r1";;;ii,'"littrii*'
;' :_,{'l.*Cu, ther.cof , uport tirg ,:rom,rirrirrt of l;irc-1,1.ilirrr;i.l l r }r(r ,.jrl-lr.i..rcr bjlct,cr,o o1. Lirr,:
'i'j renoan! aild ur)on t,1e c s-comll-e int of tire defend-arrb e.ni ':oss-comD lainartt , .-: . i). i,arnb ,;.nd the answer.,,f tlre p1t- jtj.ff i;.-sai,L c'oss-compi;i;;;,";;, p;;i"itrr arpeari.rrl; irrnerson and b.y her-. cotlrtF:c1, JorLes, Porn:r'oy .l Jorres, :,rrrtl t;irc deienda.rrt nloe lliri.ril i,, ,.,rr,,,o1i1nd" by his cou-nse L, ute-ue.rts o, Doiiiri-irg; evi<1"nce, boLh orai.l and. d.ocumenr;e:';., '.lavlng beensubrnitted. for and- on beiuili' of tire rrzri:rii tf ai:a in suppolt of its cornol-ei.lrt euti" evidencebcth oral and.,loculnei.tary iraving ber:tr srrbrnitbed by the clefend,ant in support of its answerl;o ihe complairrt of the. plaintiff , lnr_l lifteirise in support of hls crosslcomplaint, and"evidence.having been submitted. by the olnintiff in support of its ansyref. to the cross-';r-"rn Iaint attri- b'rri,: case having be-en clos'ed- :lnrl baken unAer coirsiclera.tion by the t,ourt ,I'ild thereal!"",upon apirlication of the cross-complainairt the case v./as on the 9th clayof \p.r'iI , j-925, reopened. for the submission of further testlmony an1 testlrnony hav.i.ngbcen rrtbrrit bcd. botir by the c]'oss-cornplr.rl narrt arLrl Lhe plalntif f ind i;lre casc firrr,.Ll.y r:l rccrl

'rn j sr'.b:rl Lberl to bhc Coulb for 1ts cdrr sj rl.er.allon,

"''ftrereupon 
the Court, after d-uly consid-er1ng the matter, ma)res and. flles his

f in'11n6;s of fact and- conelusions es follbvrg:

r'Il.iDIliG$ OF FACr

t.
'i-'iltlt :rc s],atil,ors urti[ or't)dco(r$so"r's i]i lirteI'est ol r;lie p1r:iilLiff uL s.I] Li;nt:s"'ilillr'-l'r'').i'r,!,' ';i,,1.".,, .lrave fgg;1 rr,rl liie rrl-i:irrti.ff nOvr is Lhe .)wltej,, arrd in DOSse;slOnr ; ':irti j:r '::,i io i,.ic ')ossessl 0n of r,r',;) iio.l.lo.r;in;; rrescli.berr. ,..r,r,rby, b{)-v/ir:

'irl1 o+' ihat certain piece of 1a*rl , iyi'g.; a.tl s1t*e,i;erl ol,cuthsid'l oJl 1;lre Por.irrerr..i'Iltrrel irr ti,e ]lnsb half ot thet:u.a1'1ier of the souLrieast qrrar:ter, scc. 35, i-n Tov,rrsrrio
il,-,rrrS.B 1.,2", .t. B. 1.,i. , Id-aho, r:ortc i.ing 11 ;"i.;"; ;;;.;-;"tl. 1no cr/i C orr_rrty , I daho .

llu.t 1;r:':: 'l-:;intir.i'is rrr),' rlJLd evel since Lhe 6 d.ay of Liay, 1918,.r.r') ,rr. iceste i. on of t;he llol1O.,ri,i1j der^criberi. prolerty, to_wit:

"':.';i-tll-rirt,3 at e, noint 5O fcet S:,rrth of bire ji rr-bjrivest 
"otrru" o.f Lot 4,i''-:ciiori -I , . Iovrnshi p ?, Suuth lt: rr..:e i,l , ,l .ri.l,i. oir tlie !'rest bourrd-aryl irre ol said. Lot 4, bir*:rce, i'uniring 1n a tiorthei'ly of reciion along-sai d. ,ie st bou:rd.aIy 11lc a cl.i ste,rce o tl f i ity lr:et to the Northwesioorrler of said' l,ot 4,, thence r,r L li ,irb irnr..les in an Jlasterly rj.irectionfollovring the iiorth Borrnd.aly ]ine o.i'sai.d l,ot; 4 a d.j.stance of Zbofeet, thence. at righb an,:;1ei in e Sor.r:.)rer.l-y :: rection, -irru" 

n-rrrring.'ir::a11el I'riih the saiti i/estcrtr 'llori,i;te:..y 1i i ,r f saitl i,ot a, a .;.i s1,rinceof lCO f eet ; thelce in a l,lorLh\,.i r)r ,rr1ly" 11l .. on e. .ils Lanoe o f Z:)ereeb bo the place of beginnin8, .r<.rrrtarrrir. :,rrr .40 acresp inJJalnoelc County, Idaho.

Ir.
ll'nat Cusick Cleek is a snal1 stream of water 'l-ocated. in a Soutiterly rlirection

i,'."ci:t tire 0iby of I'ocatello and- is fed. by rtood rvatels .,i,j,-;;;i,r;:; Jrising along ltsilorrl'$e anri fl-ows in a ilasterly e.rr<).-I'l orbir,,r,ly,-tir:ectior:, r{Ir11 
';;;fie; into bhr: po::tr:euf

:{-i. 1'cl: i-n Bndnoclc 0orurty, State ,rf r..taho; :;i'.ir1; t}re amorurt o.[ vraLer f]-ov,ing r-r.i said. creekrelo;r tlie loint of diversion of urre C1';y of Pocebel-.1 o, her:einafter. describerl , varies ati i-..'i'e}ei.b sc[i,sorrs o f the ,liear f rom_ i.r'r1r:,'b:,:ir,r:.te1-y .lli fity incles i rr ilt e early e nring rlurlng';ite tinle Lhab it is augtre;rbeci by flr;ctl virLLcls bo aborLb Lvro rr.rclrcs irr Llrr: io,tt,ri,Soiai urbhe i::llgation season, except at intervals durirrg the irrlgation seaso,i, itrrJ"'ir,,Ji" "r."u::i'r;:rl1gj;g in tlre mouD'oatns t itri- ,;ir:iste ,.,rtttcr.si o.r flood- ,,.re.ters esca.De ov,:r. tire loi.'l; of'ti-vci'sion of the sald' city of locatel'1.o, v;ncn the amoiuri-i"-i;;;;,,i",r- fr,; ;;;"i,.,Jti." ..,u

"rl 
l;l1j.r'ty i'rches ancl uplarris at suoir ii.i,r.,r.,vals'. ilirat tire lroinb oi rLiv,::.:.iou o li 1:iLe 0ii,yr:1.' L;'Jsabel.-Lo ::eferred. to on saic. ,;ru'ir":: (jr,'r:r:lr 1s located- eitorrr; tiLrcc r11rfl1,t...r,.i r..l ;r miler..i,'o'rc tire lrolrrt <.r l cli uersion of prr, i.rr.,,: I'i' t)ri s:aici creelq.

n bhe
Sr:rrr. L irea st

6, Soubh,
1ess, 1n

has been the ovrrr,tl r,rr,r

MICROFILMED
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' 8;ll'llnml;l'x'1. 
vrr 

rrr. ': "j
'' '*':PocATELLo'l:,'83204 III '

i,rut oir ot,,rro,-llrn ?bh.*"*r lL'Jrrlv' 1(rull' l')tc'';;:;;-i-o tr'tE lI:*ises sbove des-

:. i r.r,,.)1.,;51 corrsLrl ,..ri.o o-irtr"ir 1;aoing front J*si"""ii;;"oi-saio cuslclt creek -from

, ,' i,v 
' *"", = :t :',:lili':t.;lt"t g;t'i'l;;'ii l:i:.,:tll"li""s,"l"i:":;:'";ii"li:*,:t l,ircr"e ol at ii,,l,iu"i."i,iu b,!, i. ll. l{. , 2r'I .ro"1t':1.":"ili"icnt calacj t;v to c".rvv . .

, ',ri ,n=i,i,, 'i, lio'i,lr lt,]6:. i'i; l" i.un'"t"..,"t*d- wr,s oI s\l1r1::::'":;''l;;;" the plelrrLl lf-
.,vc oesc'ibed' ;;';t ;;;";itch ' :'"" 3:'::l"i3tl*o*li"i'"Iii"io"a= ?ll1
ir"r""i-i'r ir:"r,,riri=i;iri::tiil"?:r"triii.ii;;irfttiiir- 

i-r"l;it-:*i,!i-fu*inr,'r'c(tecessor I'11 'L

i".;i;';;;;, :::l :il,:":;:,i"i":l"i:;";il;,i;li*,li"ih.lirr*iiir#i;lfilil"ill:"
', i'l I; tr'l iructll

,,,,,,',.,no'Irr,L or ';fi, l,cI so cor!v{:ircru :;ri;- """"orr ,tr]?. 1jr** of ,,vater, a
;,,;,; i,i;: '; ,,,,r't, fi rrrl s l'hs1; j n t;r"(:

, ,,,r.,,.,- 1;:;r',:c-,'r.i'nl"'i"o"""r'i.',li"l"l"l.:::::'t'::n,lii""'r'i" root-or vrate'- thc salr

. 
1 ,..,r j.'t; i r,',., :je.rrr crtsiclc crr)e j{ ottt'iltii;-;;" irri gation season r u

'i'rc1ri'.'iLlrr:rr'':il:inlour't't;lrereJfiuti"sti'"i""lli'"ti""""""=onfortlreirri[n'bl0n
,,', nf,"ioa "t tltt';s':l''1 (1 ollrl)oses '

lv.

' ki rhe ,'i*:,,il"li"tililil"i+ :l:r3i,illl,i?i":;li:jlli"::ilii;:,*-ltitii-
'.1,'1 1;hel"eor1 Jo

:.1 .r(:L,r si nce ir6z"oooi'- said' la:-Lr1s agri-c''ltrrrtl :l;:;.,'""tult'lrttt'.ltbi'" foob of Y;II1;cr'3

,,;;s 2r)d- r'irat tjrl ']ii"r'"'i= l::::i"rl'lir)l?i"lttfl"";;:i"';;'.d brre'cor:rt fi'c's 1'rrat i;ne

;: ir:i of timc ncr ;";';-ior ttr",!lol.rrrng saicr" rirne ;i;;;tl u"t"" of the lands above

! l'i 't,i" ""rLrv"'tea 
and' irrigateo rrul'rtr6

lrr;d. 
V:

for tr.re l,lopir': l"::f.::::"it";"ll*t"ti=.j!:j*ljll, :tiortrs cnbi c i":!. H;"i:=i""-"r the Ci 1,y oJl Po ca bc L r'o 
'

lorv tlre Poirrt o1

oned.

vr'

rhe court rurther rinds ili: the rrse pr :ii*..:?l"i,lielti"i""t.::itllltfi.?"!i:o"-
. jLiis l;cen "o,,ti,,,,i,o,.,"--and_-u,.,i,rt""r.rp[Ia'-""?]",_.:"*,."lliii, 

c""=i;r..""::I:?:l"li:r";lltriiir]tl,,

,t,;i"ii"in:iiilt;l:;lll*r.ii:lll;litl:it;,[:t::':l; l:ili,"t''l'li;;;;i;lns seas"' i,''i

;,,i r", to l;1rr: *tttl,tlrll*"t1";r"..'j'rr),i" nbovc dcscribed'
l;he same is ao1:ut'uclrrl'u w" "'- 

VII.

I

ri

I
1l

il

I

llhe Corrlt 1'11r'l'rr(ir finrLs !'lt*! ,,

,,, i'i"""iiii:*"i;.':l ti:,,11,,'li
,'rt,;Lclc Creel: arrg1'iiir,rr,t'o ab the pofnt above rncntl

commellces Apri} lst snd- end's 0ctober

The Corrrt finds tirat
; ca cii ;'ear: '

tire irli gr:ti'on s ea son

VI1I.

,f..re courr rurtirer rinos.'llil.,'ti"-i,lttX""lr'::,,;:li"=i:l$?::fiilt"i:ttii:li?".1:

,"i1jiir,,';i.il;ii'h[.]:i,:#'lt t,,i"iliii,iilli,"*i:t.l't"rk:?*;il";"'r 
ii'^'l "n 

a

::: ir Llrt Oli.,,.'r'i '.','lil irli u:.iti 'l:;:-^".t antr- CrOSS-ccl',]T) Ln11It1

.,:i ';'ric ni rb o' tlii J'"it"ot"t antr cross-ccr"lT) Lnllra

1X'

'lrriiL the ilcfre'rdant a.d" closs''{.:Tlll?ifi'.;1,'1"'"ll;'?l'ilt'ltti:;:::::31;;'"f tl:1'

iLr:lj be ut) 1;rlc ovn.Iel ' 
o1'' in r)ossr-: sl;loIr t' L 

'

n.,,,"ti oti i:'trcl , to-v/it:

,,tr, 4irr .."cr;'io' .l ' T'rr1r' ? south' rir'ii";c 34 :in?l: 'B;ill;.llutti:'":?':iu:{'-
;ii,_,,;;i: 

i,, ,.flli::.:,',irii":l"l::.:"',';"l lll,;,:;"1''li'11*;; 'u''o

ii;i otteri,

't',: ,t: 'l;lr', e'oss-colntrlr'innrri; in l;he cB'ly pur'1; o t :'.924' "T"i'Tl'it"futtffiFlFjfi/lED
: :. ,,, 1;, ,1" i,':"i"ti:;ilx;;i:'i:li,';i:ul.ll;:i 

t'i'']l: ''?:l';fi:":)i:::;iirffiT*ii
: t,t. .i', ,.ri. .' r i;i'; . Ij rrr-:_r!l,.-,,-.,'., ,t crr|in,,,:s 1;ngr,con, '/Jt"l,c:(:t UJ l-:;:-"',:,;1.t. v.,nslla\51, rllY',;
; 1,, 1 1',: ir',.:i.ll !ou i ': ::- rritrlc'groi'lltl' t"ttiil;"-tng.con ' ""''*t i' ily- ouct' t::llt":::::rtqv i;g: lsgz

r:...:; ,j(: lt,nua:rr; i,u,i'cro"E-cu,nlL-"i'ur,'fj'aitl r;.1; t'uvr:lr>rr [1ny viater *nt:;,'J )]tiliiiti', i ll ':''

'tr','l;,,' ,r,,,!n,,;;l:l.t::ii:-*l;i*:ti*r;;:.0::';'i":"1:;'.'i"]l?:-"X"3"'i;;;n''iud 
in "r"' ' ' l

' r:,.i 'rii illc;elc ,:lt'""i-ofner ntlbtrral streatn'

XT.



'rrlr'|1 (;('rir'r' "'lr,,r'',,,,i-.,"r,ri,,1,,;rr.upbed eitclr irrL'1,.'-:^it 
cusiclc 0rcei: i\iIrL i, L'I U

t:r,.; i,:,:rr ,:i'rl,in,ror,rj,,ii'J*.', 1n';ii-r,ii t;hc wntero ot "1i: ;;i;;'-"i-rriversior-r ol
.,,'i i',''r,'r'il'lr';rl i;o t;]re 1r'q'ol' 'l 'l""iiot,i"i-t't.:tntt t'

:,r; rror,cr.ir'rti ri13 ,i,Jt'.io, ' 
'rl:ittg^llrrc 

foot n"r ""."o,iu 
ii;;;; \re ilrii';rr1;1n"4

r ;',"Ii' sir, ::i.!:,;l,,i,lr'?6'?,t,'J"1:]l[;"^;;;c re'-;cribed' i

,1,,j :-riljllc i ii il l)l)1ll'l'urr'arrv 
VIL.

iii; 'ii r,v 'r
.JcaSoll nrlr)

.|heCorLrtfir.ld'st)iattireirr.isatlonseasoncommellcesApril}stgnd-end"e0ctober
':t,clr ieer' 

VI 1I.

'r:re cor*t furtirer finds''1i:,,'?;"-;,i!!t::l'ilj":jjt:1"'"?T:::jlt"lliti;#j^'*t

;i";1"fjip*l:lqit'h["[:i,r*'lt i-,"iiiifiii*i*i:t;;:i;:;;inl;-;;a 'lna'i 
saia

i,,rn tIIrouslt 'litl:".;ii i"il"or"t un
or"L tbe pgrt or stiru uv-""-- 

lX.

That the d'eferrdant-and"

rrioned.,-has been lii"lTll;ii:
1.1 o','ri nb d-escri bec

cro s s- comrrla i ne lr b

in Posggsgion or'
and at- *11, liT:: ffi:::::f :iro r tt.'e
entitled' to tne '

l?' ui.ii "i I 
" 3t 3t "' 

; r''Y'r'; ,'

iar""t"-,i z7 io) ecres more

? south, rie,rse- 11, tiilirl;r}; 
t"lJti:,":?:?,1Y,"

o i arrd. corrta-i.1'11:t;"i"ii.,i,tV, Id.aho .
or l-ess ' in llanll(

X.

rhat ,re cl,oss-compreinanl, in the :iilI l3"ln3'rl3ifi*lt^-,Xllt':i$#ltl:ifXl-
i : ,,r i," =n',,,'f;";lt;i;;5?Ti".ll,,';:il] !1,"i 

'i;,ti, ii;i:i H*:;::"';r ti,u e?:rr ri''lls

r;i:;;;"::i':il.?":il,*iilE:iult$-fu$:ilii*l*,,ii#:ii*h**i,rt?l'?l::;l:''
" L the defenda:rt
, i,r ir,"tiis lo.::ltrlt"l,3T 3,li?i: tiit"n"u 'i""6r 

er

'r'i r'r, bi on r.ild- d'onl

t;:1sick cr-eelc o""iii"oltter natural stream

xr ' 1d- sPr ing'

,r,rrc co'rb rurtlrur^'lllu-'n't there ll l:'*Ild;lil*li3i*il?'lti:?#":?"ili::
;he rn'rncctle"t-c' lklliig.tl-l:*="li:i1:itt,:[l',1:t;i;ltii":l;'l:l;-c'E"r'"' i r',riings,. f'ol1^li:li":";;;Io-'".'to o''

lse that has nevel srrvvt v* - 
XIf .

,: ; ,; ;: r: '' r "' l'1'l :;:i'l;irtil'i'1Tii,'i:,. Xiliii:r::Hli*,{[j:k[li:li" 
' '

,,1"h;l?:,'llii,,t':',1;, ,.,i,i o"'' .tlll,:::i{;iii;;:;i,"'',,,,;'::;:i'i ''i"J,. 
t'o 'l'rru 

ai

.,-;, 1,"1 f or sn.Lrl rnl.,'nose, llut f inctlt".il" 
o,."r-, ot rtlry Dr)11)ose '

'",',',"".i";;^ l;o i. h js cross-comple ln

i$,
and
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rlll.
Tirat cross-complai-nant on or abcut the lljth day of Febru,ary, 1924, macle

,.,.ppfice.tion to the Cornrnissioner of Ileclarnir.bion of tlre State of idaho, for a petrntt to
aopro-oliate ..Lil oI oire cubic fcob of lvatel Der. secon(1 of tinre fr.om such subterranean
vraters tirst he mi6iirt d.evel.op or nieke avrri.l_a.b.l-c from the Snrings hereinbefore descrlbed,
ptid, that sai.L1 :iuplicati-on ws.sj &plroved by saiLl cornnj ssloner of ileel.eme;i;lon on l;he l Bl;h
'lay of l,iarc}r, I924, and l,hcb said- perrrdt i.s in l'orce r:rrtL effect sub jr:ct to tlre cc.rn,ii t; iorrs,

'"-thereof , ann ti'Lat said. cross-comolai"nant iras complied. with the condltions of said. nc:r"iril;;
fbut the Court {inas that the cross-comp1.elna.nt is not by reason the:..eof or any 1'e,:1 sorl

.; f elrtitled, to 1;lte use of the vraters of saj-d .snrings anrl find"s thnt bhe sarne are no'u :,;,,rlr -
,:'lter::enean vraters, but that they cont::ibuted to the sp::ings e.ncl" stream vrhleh sunplieii riu:;l
a lCreek to r';hi ch lhe plainti f f vras enti tLed..

id I:i;l . xrrr.
Ef

I TiteL ol'oss-contpleii-narrt has, pursrriint to the terms r:f sald" pclrnit, per'.folrrrr::i
'l excave.titrg work and. constnrcted. fittering basins, constructed. pipe l.ines fronr snj.ri ! irr',lrr;rI to the j-ntend-erl- point of use at el exDense of approximately U3,000.00, but tite Or:rlli; flind
that tire cross-conDlainant has not d-e.nnreC. off any subterraneen waters, but has ill,r, l'ilt.,r.'r
vrith vraterstbat contributed- to Cusi_ck Creek.

XIv'.

Thel; l;he land.s of cross-eomr:lalnant are ari rl- and rl,esert in character artrl
:'equilcs titc altificial use of r,vater in ord-er to prociuce croDs.

'rv .

tlrat for ttrf purpose of lrrigating said. land-s, cross-complainant or on aboLrb
r;rre Eth o.ay of August, I9Z4, mad.e appllcatlon to the Commlssloner of Reclarnatton of the
'jliate of id"aho fclr a permit to approrriete three-fourths of one cubic foot of v'/ater Del
:econd" oi' time per acre of'the waters of Cusiclc Creek; that sald, aplli€atlon was a!plc.i,' (r,

h;,' the Cotnmissioner of Reclamation on or about tlre 5th d"ay of Seltember, IcJ24, ald LILaL
l;aid. permit is novr in ful} force and effect, subject to the completion of tire ',vor:I:sriecessar)r for the approprlation and. dlverslon of said- water wlthin the time al-lo'r;erl by
said. Corunissj.oner therefor; that the requirernents of said. permlt have been met by said-
cross-comDlainant, but the Court finds tlrat the cross-complainant lias not unrler sald"
pclrr,it aoplied anjr of the wabers to the illiga.tion of cross-cornple.inantrs land".

)tvI .

The Court further fincls that
fiftieths cubic foot oer second" of tine
i lrii-;ation anil rec]amation thereof ; ai'rcl
Courl; flrrds bhg.b the cr..oss-compl.ainr-ri'rt
second of tinre of the v/aters of Cusicl<-complalnant vrith a prtority of August B

itVI I .

It having been stipulated iir oten court tirat if the Court d.ec1d"ed. that tlte
plaintiff vras entitl"erl to the use o.t'i-:n1',,vrrtet't'or ([omestic use during the no!-irri,3a'Littr'
season that ilie 0ourt shoulq fix tire amourrl, at one-hclf ntiners inch, arLd, the Cou.rt l'iLtI s

that the plaintiff has used some rvt'-bel for,tlc:lestic lurposes clurinl; ttrc non-irli,5abin6;.
seasoll ano is er-rtitled. to b|e use oi or.e-filrrclrec].th cubic foot of vleber per seco]1cl ofl tittr'
ior <iomestic r:urcoses from r.)usick 0reeli cnrr.ing tire r'on-ir'figati]t8i se{is;orr at irer Doi. llt
cf civer,sion, r'ritlr priorJ-ty of July 7, )-90'?". -lhe 0ourt fiirrls that tLurittg bhc non-

r::liliilrj:t-#::i*l"ilir:i":i;F;;:ri:ili'i;{iiil:lhlii [i:l"l';rMlfftrS,F$ffi,Fp

the cross-cornplainantr s le.nd.s lequire tvro-
of vrater for tlie successful and plofita.ble
frc,m bire cviclcrrce anrl sbinu].atiol't ot1 fiI':, Lire

1G i;rr Libl,r:d bo Lhc use of iZlSOi;lrs cr;.ltic Jloo"; oor
urcok f ol i lr.'i 11:t ti on of th c i.r'L;,cls o.i' Lltc riro s.r-
, 1.924, Lhe salne to be appurterratrb t o s ai d l.lrttis.

'n' l{o f '1 r$ 
u92

(irra1'Lel of tilc,: .i:o::l;heasrt', qrr.r,rrler, fieci;i rtn I:1 , Tovmshi p ?, South ilitnge

):VIII.

Tlrr: 0or"Lrt l'urLltcl firrds ['r'orn l;lre r-.vi di:r..r:c l;irl.t tlre er.'osc'-cornp.Lnl.ntrnt ]-Lrr s;

',rroni;riirrJ-}y il]1;elJlcrt'ed" lvi Lir tire nabura.L .l lovr o.tl Llrc v;r: t;cr.'s o:t .rtsl ck Ulr)(jir 'l.ry e r: c'r
'iti bhe iratural cirnunel. of saiu stt'e:rm ano b.; i;hc coris;truC'i;io.rr r:Jl rtonr-:rclie r.ror:l<1.: r'.;i'
r,(, i)untiie. l;irc r'Lt-r,r o:l g.eia 1,,'.1*l- ,,i.". bl:, cirrrncl :,: l,!^f:1:r:1].{ ...1:,lL_,-.,,0 

hn. i}r.,"

r L,,



'Ihat the lano- bf cross-comulalnarr L atie
lt:qrri-r'cs l;he altificial use of ',vater j.n oldbr to

Xl V:

' al'id. anr -'esert irr character ancl
nroriuce croDs.

tlic clross-cornlll.ainantI s l-anri.s l'cltrire l;v.'o'.
of ,xrlter for' bhe successflrl .:inrl pt'oLi Lalr Ltr
'irc,m Lire evid.ence allci slrii)r,r..l,ation ou [i.L,:, 1';t:r

ls irirLil; l,ed- bo the use of 12/5(ii;irs cr;l'i-c J'or-, 1; lvir
tjt't;L:l: JloI i. I'r'ignti on ol-' Llrr,' l.rrr,tlt; r.; il Llr,-- rrl'oIrr:-
j l.\ii:+, the sllrne to be applrl'teli.ttrt bo s r,l j. r.L l' tritr,

XV

Thab :for the purpose of ir'::iga.ti-n6 s;aid land.s, cross-complaina.nt or on eborr b

Lhe 6th d.ay of Au6rrst, 1924, mad-e appllcatlon to the Cornrnlssloner of lleclarnertlon of l,ire
ljtate of idal-ro for a pennit to approDri-r-:te three-fourths of one cubic foot of v*ater '),.: I'
:econd of time r)cr acI.e of the vraters of 0u:;iclc Creek; tirat said. apull.cation war:', r.r.'r,r'.-.'rl.!
ir;,' the ilomuis::i.oner o-!' Ilcclarnation ori or aboui the 5th d-ay of September:, 19?4, hrrd irl:,1
$aid, perJnit is novr in ilul-l f orce anrl e-[f c,J1r, sr-rb ject bo the con:p1eti.o]r of the ,;rcr]'r'.'.,,

lecessar,/ for. ti-re a'opronlia.tion aircl divetslon of said" water vrithin the 1;ime a11o,',r:il 1',i

.:aid. Commiss;i t-rnr-:r' the::efor; that tjrc rcquirc;mcnts of said" perinit have been rnet lr.:,' cf: r'i
'rross-Llcinol-al. lrirrl;, but bhe t-ir:r.rrt fi.ncls; uh:-it; 1;lre cros:s-compl-eillaiit has tiril; tt.rirlsp ;;-'.ii;
o,:;r't',il rioplieri::ri,1'of Llrr:;',,;aL;e.r.'s to t;he.,il')'ir,:r,1;ion of cross-colnple.inanl;':; latlrl"

J{VI .

iilhl ill-".,rb furtlie:r lincLs bhat
i. i "[ti e'uns cubi c f oot oel sccond, of tirr:e
r;'rifji.r. l;.Lon anrl rcclamation bhereof ; ai1tt
'lrlllr'1-; I'inils i;.}rnN Llre cross-corn.pl.aJ.riant
,.:oonrl.0-i binie r.;f 1,he vre"lie].s of Cusiclc

':ornDla.iturnt vrith a prlority of August B

XVII r

Ib lravlng; been stinu.lated. j-n ooerr court Lirat if the Court declried thal; the
rla.intiff v,'as entitled to the u.se oi.'tily watcr'I'r.rI dornesLic use durlng Lhe rroil-i1'lif':l,i;itr
seasolt. that t[e Court shoulci. fj.x t]rc e1noultt 3t one-hi:If nrll]ers inch, arLd the '.jor-rr'.1 Ii"Irt r.r

that the plaintiff has used- some rvate:: f'o:'clcmestic Durposes d.ufin6; tirc not't-irfi'Jatirlg
season ala is entitfed. to the use ojl one-hurrclred.th cubi.c foot of v/eter per secorld oJl Litl'
for domestic ourooses frorn tlusick Oreek atrlitrg tire r,oti-irligatitrg seesorl ab irel lrojtrt;
of oiver,sion, vrith priority of July 1, )-9O2. -lire 0our1; fintls that riurin,S L)re non-
ilri€;ating season i;hat the cross-conpl.i:inirri'b is entitled. for d-omestic ptlrl)oses -2/SLtbhscubie foot ler second of time of the vrr,rbers of Custclc Creek, v/ith a Drioriby of lr:brtr.tLr.
18, 1924, for domestic pulposes at h.is noini; of rl-iversj.on ot1 Cusicl< Cree]:1n l;he Soublreir
quar.tet' of tne Ilor.'bl:.easi q.uarter, Secl;ion 2, tovrnsirip ?, South Rrlnge 74' l!. B. li.

XVIII.
+:.-

T5e Court .1urtlrel 
f inclr; I'r'rtrn Ljre evi dct-tcc Lirat tlre clrossl-cornplalnrrnt hn s

i;rongfully interferred. l,vith titc natuli,-l ii-ovr of thc vre:tels ol'',us1ck Ureck by excrri'nl;lrt,:
irr tlle naturaf channel of saicr. sbleam anrl by the constrarOtion of collcrete vrorlts; so r s
to imped.e the rlow of seid waters in 1;he churrel as it forrnerly ren, and- has therely
invaded. tire rights of the plaintiff 1;o Liie priol'rj.5hts of said. v{ater.

tiUrr.ii,l.rSluliS Uf !Ai'l

Iron t)re foregoing fi-nctings oI fact the Uourt conclud.es, as follovss:

I.

That ilre olaintiff herein is ctrl,i bled, duriug the lrrlgating sea.son, br:bvreen

;!nril- l-st and crctob6r l.st of each yeau, to bhe use, for lr1.igation and- rlornestic rtll'pos;rrr'
on her 1and clescribed. in Paragrapfr"i, 

-of 
rrf.r" I'indiigs 9t,!1c[ herein,^ of ZZf i}ths. cublc

lleet pcI secolld of L)re i.rtLers of ' uu,:i clt Lrreek at ptalntiff t s poirtb of cl.j.ver:'si on alro'.'e

clescribed, lvi bir e 
-pr:io"i 

t,y or Jr,r.l .y 'i, .)-!)(-)2, i-rrrr1- birab bhe sp-ic1 vrrLtcrs; 111'e nuprrri;r':rt't tr l;

to the lanc1s of ihi ptain:tift, ai:,-,';t,'il ,:scribed., end..birert the^p] ll):.!i'ff is 1'1ll(;lr;rl rlrrt r

tire non-il:,r'i$atillg "i"=o,r 
for doincs:t; i c n'.r.r'po""s- 19 the use of l/fO0th cubic f oob L'r i vr': i

l)er.$eeoirri oi birnE, vri'uh rr pri.ori.ti'o,'J ir.)1y ?, f902, at her poi-nt of'r;-iversioil z'i-'r' r.r

rlescribed-; i:.ntl l,iiab -l;l'rc dc-[end-eiirb, irj s:, rj$'j]li;ii and. servants, and. a1-1. l)ersonri acbi, l.t 1; icr'
irlrn, rrre en jcincrl aircl restrained floirr iir1;cr.fe11 ng I'rith plaintiff ts ::i,c;ht 1;o 1;hr: r::,,' {) I

said- rvaiers c.;f ulairtti.ff , as her.ein r:il.rcoi:f.'ied.

I'r.:1.'er'l-'co. 1;o :1.rr l)ts gl'tJ\il;-"(julll.PJ-i:.Lll r, .r.\' r" o\iurr v ! (rrrJ lrrr! Pvvv t
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t

1I.
?hat cross-cornplainant is cnti l,red. to the lrse of le/50ths cubic feet o.ll \rri\,i,cr 

,:-:rccond of time cf the vraters of Ousicl< uleelr ouring'bhe irrlglti"s season, as )rer:eiri .::r(:(et cross-comn-Lainant's point of d.iversion d.escrib*o in paragretph rx. of tire lr,inrji.ri,.:. rri,r'iereitl , i'or the irrigetion of cross-complainant's -lanci-s herSiir'clescrluea,--"ilbi'to'nri .,,r..i:"risust B, 19?,4, r'rllj.ctl said. rvaters are appurtene,nt to the 1end.s of tlre cross-comrl_aj.r:,r1,irerein described", and- that the cros_s-comir"i"r.ril is entitt ed. to trr"l',lsJ-;i";i;liirl: i:,rr:i,,:ret'second' ol tinre of the waters of 0usick ureeJr at its point of aiverslon fol rlornc:_.r,.i.'oses durin.-l the tlo:t-ilrigating season, lvith a priority of -t,elrua"y rc, lga4.

III.
ilhab the p1|.intiff 1s enjoinr:tl l:.rrrl r<:sLlnir:e11 frorn inLerfcrltrg, wi1;lr t;irc; r.j,,.i1i;,Lile cross-complainant to the use of blre vraters to vrh:ich cr'oss-complainanb j s: eni;il;.1.i:rl, ::.srirclein set f orth.

M. S?R {Wil
1979 GRANDVIEW AVE,

ID. $2A4

fifulD R. C, Ea::ley
OLJRK, AUXITOR & R]ICORDER
BAIiNO CI( COIN'ITY, IDAHO
Anna lteefe,Deputy
J-IJI{ lS 1925 3 45 pt,{

Let Jud.gment and Decree be eiibererl accord"tngly.

IATID, at Pocatello, laaho, this llth d.ay of J.une,

Itob ert l -.

1925.

lerrell MICHOFILMED
Di slrRi 
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WI,IEREAS, CH/\ItI,Df] E. GN,ISINGEII NTTd ELLA S. LAN{B GNISINT,IDTi,and the olvnors of a cortaln u"ator rlght a'cl the *,ater derrved f-r.onr ii eertain spr.irrgIocatecl n.t or netr what ls loiolvn as tho polico Cabin. uud
WIIEIiEAS, ther.e is a pipoline ninaftc. doscrlbe<l pro.l:er{.v, :rrrcl i 

t'"ittl} fronr sairl sp.ing across the he r'"r -

seii s,rid r-:rt#T:l:. illi":.rtr' 
Grls,rngor and trlla s. r,*',r: Grrsingor crcsrr.e i.

;::: 
;::;:1j#;* 

ffi 
il:Ji]il::i:l:r,:H, 

"":jilil,,n::, 
;:r:r 

I :

md that the same rs conveyecr to JAMES ALBE*T 
'TRAWN 

and MAitroRIE yAncErtsrRAwN, husband ancr wrfe, lt ,cl'g the rntenron of tho partlos bereto that sarclcharreg E. Grrsrnger ancl rita $" r,amb Grrsrnger convey to sard James Albertstrawn and Marjorle Yarger st.arwr ilre plpellne along wlth all water ancl fo canceland releass &ny eaaements ilra.t ilroy may tave in and to satd lancl,
DONtr ihts ,/,?...,,, <b.y of luay, 1962.
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STATE OTI IDAIIO )

County oI .Blnnock )

ss

on thls ? ?':':/ day of May, 1g62, r:cforo rno, tho uncrcrsrgnecr, a l.rotary
Public in anr-l for sald Counly l}nrl Stato, porsonally appeared CIIAIILES E. GRISINGI:j rt

And ELLA S. LAI\IB GITISSINGII.]P, nnd JA},{trS ALREI}T $T}TAI,VN nrrtl I!TAFJo,[1I[
YARGER aTRAwN, lmown to mo to bo the pereone whoge rramoe nre subscrlbod to
ths wlthln inotrument, and acl.nowledged to me that they executed the eame.

In Wltnesg Whereof, I have hereunto set my hand and a.fftxed my offlclal
soal tho day and year ln thls ce:tifloato flrst above

rlaiili; j

Bostdtug at Pocatello, Idaho

*'

44tl i-ti
nu. 

--
RECORDEO AI RIQUES T CF
MarJorle Y. ,Strawn

3, South
l-j Je ,1H 'b7

l)rrlclil ir
ij. f,'i.; ''
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il,;r 3li
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: l:tr:n
I'vt -.

MICROFILMEP

l{0t, i 3 t992



SCA${NHD
\
i

L
JUN 1 1 ?CI0i

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE Or TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident. Number:
Date Received:

A29-00598
3/2e/ 1990

NOTICE OF CLATH TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

0

County
BANNOCK

(or ) A. F.A

L Name:
Address:

Purpose
IRRIGATION

Township Range
07S 34E

MAR.]ORIE M. STRAWN
L979 GRANDVIEW AVE.
POCATELLO, rD

208-233-0394

8320 4

TTib. to: PORTNEUF RIVER

=\-*?:ix-H-5-
H=rt-

-

2. Date of Priority: AUG 08, L924

3. Source: CUSICK CREEK

4. Point of Diversion:

Township Range Section L/4 of L/4
07S 348 2 NW SE

of L/4
NE

Lot

5. Description of diverting works:
DIVERSION PIPE TO SPRING BOX INTO PIPE LINE

6. Water is used for the following purposes:

TotaI Quantity Appropriated is:
0 .240 C. F. S. ( and,/or )

Total consumptive use is
Non-i rrigation uses:

Place of Use:

c.F.s
0.240

A.F.A.

L2.5 Acre Feet Per Annum.

From To
03/L 5 r. L/Ls

7

8.

9

l_0.

Section
1

of L/4
NW

Lot Use
IRR

Sect,ion Acres

Total Acres

Date:

Acres
5.0

5.0

5.0

03/29 /90

L/4
NW

MICROFILIUED
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I .1

11.

L2.

L3.

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A29-00599

L4. Remarks:
IN A DROUGHT YEAR CUSICK CREEK DRIES UP IN EARLY IRRIGATION
SEASON.

15. Basis of Cl-airn: DECREED
Case Number:
Court !
Decree date:

SALI,IE F. ZWEIGART C. S. LAMB
Decree Plaintiff vs Decree Defendant

Dat,e z 03/29/90

MICROFILMED

ilol, I 3 1g9Z

A29-00598 Page 2



(a:) By signing below, I/We acknowledge that
understand t.he form entitled "Ho\nr you *itl re
Basin Adjudication." (b.) r/We do do na small annual fee for nonthly copieF-6E the

L6. Signature(s)

Number of attachments:

Eor Individuals:
I/We do solemnly swear
foregoing document are

Signature of Clairnant(s) :

State of Idaho
ss.

County of
Subscribed and sworn (or affirmed) before
of [\trr !^v Ls

Seal

/We have received, read and
ive notice in the Snake River

t-/wish to receive and pay
cIe[-sheet.

I
ee
ot
do

ora
t rue

ffirm that the statements contained in the
and correct.

Datez -'?--'?- ga
Date:

day

Residing at
My Commissio

o ary c

DaLe: 03/29/90

is__
n nxniFg€ding at tsclso, ldi.lh',1

MyCofunr-ls-sio@

A29-0 0 598

MIGROFILMED
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