
,a -

IDAHO DEPARTMENT OF WATER RESOURCES OL/24/2002
PRELIMTNARY RECOMMENDATION OF WATER RIGHTS ACQUIRED T]NDER STATE LAW

NAME AND ADDRESS: MARVTN W ROCK
45]-5 W OIJD HWY 9].
INKOM ID 83245

SOURCE: BLACKROCK CREEK

QUANTITY: 0.09 CFS

PRTORTTY DATE: 06/t7/1902
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

STOCKW,ATER

IRRIGATION

TRIBUTARY: PORTNEUF RIVER

T07S R35E S23 NWNWNE Within BANNOCK County

PIJRPOSE OF USE PERIOD OF USE

04/or
o4/07

1,0 / 3t
ro/3t

QUANTITY

0.020 cFs

0.090 cFS

PLACE OF USE: STOCKWATER Within BANNOCK County

TOTS R35E S23 NWNE

fRRIGATION Within B.IWNOCK County

T07S R35E S23 NWNE 3.0

3 ACRES TOTAII

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB'JECT TO SUCH GENERAL PROVTSIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE UI,TIMATEIJY
DETERMINED BY THE COURT AT A POTNT TN TIME NO I.,ATER THAN THE
ENTRY OF A FINAIJ UNIFIED DECREE. SECTION 42-I4I2 (5), IDAHO CODE

EXPI,ANATORYMATERIAL: DecTeed

RIGHT INCIJUDES ACCOMP]'ISHED CHANGE IN POINT OF DIVERSTON
PURSUANT TO SECTION 42-1425, IDAHO CODE.

1Water Right 29-495A
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Water Right Claim Number 429-00495A
Township , 7S35E

08t28t2000
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Roads

Streams and Canals

300 0 300 600 Feet
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WATER RIGHT NUMBER:

Owner Tvpe

Original Owner

Current Owner

Original Owner

Original Owner

Original Owner

Priority Date: 0611711902

Basis: Decreed

Status: Active

Source

BLACKROCK CREEK

Beneficial Use

STOCKWATER

IRRIGATION

Location of Point(s) of Diversion

BLACKROCK CREEK

BANNOCK County

Place of Use

STOCKWATER Within BANNOCK Countv

TOTS R35E S23 NWNE

IRRIGATION Within BANNOCK Countv

TOTS R35E S23 NWNE 3.0

Total Acres: 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-495A Vl

29-495A Vl

Name and Address

KATHLEEN M FLEMMING
19OO W QUINN RD
POCATELLO,ID 83202
(208)237-9063

MARVIN W ROCK
4615 W OLD HWY 9,1

|NKOM, tD 83245
(208)775-4535

RICHARD L FLEMMING
19OO W QUINN RD
POCATELLO,ID 83202
(208)237-9063

ANDREW CIBULKA

,zz
W WINN ROCK
417 ROOSEVELT
POCATELLO, ID 83201
(208)232-6017

Tributarv

PORTNEUF RIVER

From To Diversion Rate

Q4t01 to 10131 0.020 CFS

Q4t01 to 10131 0.090 CFS

Total Diversion: 0.090 CFS

NW1/4NW1/4NE1/4

Annual Volume

Sec.23, Twp 07S, Rge 35E, B,M

01t24t2002

Conditions of Approval:
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c03

c18

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust;
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Element ReviewedA/erified Dates:

Element Last Reviewed Date

Priority Date 1124120021:13:54 PM

POD 112412002 1:14:40 PM

Source 1124120021:21:58 PM

POU 112412002 1:23:14 PM

Use 112412002 1:24:26 PM

Season 1124120021:29:12PM

Quantity 1124120Q21:47:09 PM

Summary 1124120021:52:36PM

Verification Loq:

Element

Last Verified Date Verifier

112412002 1:52:36 csaxton
PM

2.

01t24t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4954 Vl
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, TDAHO CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FTNAL UNtFtED DECREE. SECTTON 42-1412(6), |DAHO CODE.

Remarks:

Comments:

1. csaxton 112412002 POU
Comment: 1987 NAPP does not show irrigation. Field exam indicated POD in place and statement from claimant was
that he used creek water when available since purchasing property in .1994-g4,

2. csaxton 112412002 Source
Comment: Source also known as Terrel Creek.

Reviewer

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

csaxton

Status

Active

Active

Active

Active

Active

Active

Active

Active

Date Time Stamp Reviewer Loq text
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-495A V1

Q1t24t2002

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate andior
volume be verified using the water right file?
(No) L Does the parent right have an annual
diversion volume limit?
(No) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. ls a Quantity remark or condition
required?

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Field exam 5/30i01

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?
(Yes) 4. ls the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?
(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?
(Yes) 15. ls the basis of claim coded correctly?
(No) 16. ls a Priority Date remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree or
License?
(No) 4. Does the Decree or License have a
POD?
(Yes) 6. ls there evidence that there has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. ls a POD remark and/or condition
required?
Description for Question 6 - No POD defined in
Decree.

Edited point location

Edited PLS

(Yes) 1. ls the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?
(Yes) 5. Gan the claimed source be verified using
the water right file?
(No) 7. ls there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(No) 11. ls a Source remark and/or condition
required?

POD 112412002 1:47:09 PM csaxton

Contacts 112412002 1:13:08 PM csaxton

Priority Date 112412002 1:13:54 PM csaxton

POD 112412002 1:14:40 PM csaxton

POD

POD

Source

1124120021:16:14 PM

1124120021:16:29 PM

112412002 '1:21:58 PM

csaxton

csaxton

csaxton
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POU

POU

Use

1124120021:23:31 PM

1t24t20021'.24'.27 PM

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 29-4954 Vl

112412002 1:23:14 PM csaxton

01t24t2002

(Yes) 1. ls the basis of this claim a Decree or
License?
(Yes) 2a. ls the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(No) 14. ls a POU remark and/or condition
required?

Edited shape boundary

(Yes) '1 . ls the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. ls a Purpose of Use remark and/or
condition required?

(Yes) 1. ls the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?
(No) 6. ls there evidence that there has been a
change in the Period of Use?
(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?
(No) 13. ls the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. ls irrigation claimed as a Purpose of
Use?
(No) 18. ls a Period of Use remark and/or
condition required?

(Yes) 1. ls the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?
(Yes) 5. ls an additional remark and/or condition
required?
(Yes) 6. Would you like to view the
recommended right?
(Yes) 7. ls this a split or combined right?
(No) 8. Do you have documents you would like to
attach or link to the file?
(Yes) 9. Would you like to set the verification
date?

csaxton

csaxton

Season 112412002 1:29:13 PM csaxton

Summary 112412002 1:52:36 PM csaxton



STATE OF IDAHO
Department of Water Resources
Eastern Region

Water Right(s): 29-00495A

1320 0 1320 Feet

Total lrrigated Acres: 3.O N

O Point(s) of Diversion .' .t ;-,',,lrrri'.,1 ; ,i

41, ;r , :
r; .l' !i l::..Place of Use S

Quarter Quarter Lines
':.',:',1'n'i 
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GIS Place of Use lllustration
1 987/1 988 NAPP Photography
Prepared by: C. Saxton
Date: January2002

T7S, R35E

Section Lines



State of tc-]ro gttil\l
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls,ID 83402-1718 . Phone: (208) 525-7161 FAX: Q08) 525-717'1

EASTERN REGION

Enclosed is a copy of the Notice(s) of Claim,
name shown as the current owner. Review the
if there are other corrections or questions,
to contact this office.

DIRK KEMPTHORNE
Govemor

KARL J. DREHER
DirectorJanuary 24, 2002

MARVIN W ROCK
461_5 w oLD HWY 91
INKOM ID 83245

RE: CHANGE IN OWNERSHIP FOR A29-00495A

Dear Mr. Rock:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Uotice(s) modified to reflect you as
the new owner(s).

with your
forms and
feel free

If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,

f \**..'.$t"d*s-*nr,r-**^rl-\"-r
Cheri Vandermeulen
Records Clerk

Enclosure: Notice(s) of Claim
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State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,ldaho Falls.Idaho 83402-L7lS - (208) 525-716I- Fax (208) 525-7177

EASTERN REGION

November 15,2001

/

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Enclosure(s)

DIRK KEMPTHORNE
GOVERn"OR

KARLJ. DREHER
DIRECTOR

MARVIN W ROCK
4615 W OLD HWY 91
INKOM D 83245

RE: Notice of Change in Water Right Ownership for 29-A0495A and Priority Evidence for 29-12029

Dear Mr. Rock:

On May l, 2001 I sent correspondence to you regarding the need for an amended claim and priority
evidence for claim 29-12029. No response was received so I dropped by you home on May 30, 2001

and we discussed the need for Priority evidence on your well water use, and also discussed the need

to file a Notice of Change in Water Right Ownership for your claim on Blackrock Creek water. On
June l, 2001 you were mailed an Amended claim.

Issue: I

Amended claim29-12029 needs to be signed and returned with priority evidence supporting as far
back as the well was used for irrigation.

Issue: 2

Change of ownership form needs to be completed for 29-00495A and retumed with the deed showing
conveyance of the property from W Winn Rock to yourself.

Enclosed are copies of the Amended Claim, Change of ownership form, and the two claims in
question. Please return the requested materials to this office by November 30, 2001.

Please feel free to contact me at 525-7161 if you have any questions.

Respectfully submitted,

frry

,{ :i.,;/ ; :rjiii i'.,i'j

fti{.j!l :: it i,iii,t

CeleLra$ng Ou" CentennialYno, of Sn*i.n u lJolro 1895-1995 -
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State of ldaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-1718 - (208) 525-7161- Fax (208) SZS-7177

EASTEIIN ITEGION DIRK KIiVIPT}IORNE
(;ovr.:rtNoR

May 1,2001
K.\RL J. DRETII'R

I)IItECTOR

Dear Clalmant in the Snake Rrver Basin Adjudication (SRBA):

r\bout 10 years ago )'otr or your predecessor filed with the Idaho Department of Water Resources a Notice of Claim to
Water Right in the Snake Rrver Basin Adjudication. As explarned in the enclosed letter from Senators lv{ariey and
Wheeler fte investigation phase of this process is norv focused on your area, Basin 29, the portneuf River Drainage.

You are invited to attend a public meeting:

McCanrmon lYednesday, ilIay 9 at 2:00 p.m.
McCammon City Hall
802 Front St., McCammon

Pocatello Wednesday, May 9 at 7:00 p.m.
Armed Forces Reserve Center
611 W. Quinn, Pocatello

Soda Springs Thursday, May 10th at 10:00 a.m.
Soda Spnngs City Hall
9 West 2nd South, Soda Springs

The purpose of these meetings is for (1) the Department to update you on horv the adjudication process works, and (2)
for you, the claimant, to express concerns or discuss problems relating to water delivery in youiarea. This will help us
to understand from an histoncal perspective the use and delivery of your r.vater nght.

Throughout this summer our adjudication staff, pnmarily from the Idaho Falls Eastern Regional Offrce but also at
times from Boise, 

"vili 
be contacting various lvater users in Basin 29. We ask for yorr.oop.ration in this process - the

better we understand your water rights the better chance of you receiving an accurate decree from the SRBA Courlthat
fully describes your rvater nghts.

This investiqation effort is being condr-rcted by an experienced and successful staff During recent years, this staffhas
accurateiy investigated and reported ivater rights in neighboring basins to the west, including the Big Lost River, the
Little Lost River, Camas Creek, and Birch Creek.

Piease contact the Idaho Falls Ofiice with any questions

Sincerely,
-)

Lc

Ernest Carlsen
Adjudication S upervisor, Eastern Region

Enclosures: Letter from Representative Marlev and
Senalor rMreeler

Information Brochure

!t
h"s

Basin 29

t'.
\

]
(
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State of ldaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 834112-1718 - (20tt) 525-7L6I- Fax (208) 5ZS-7177

Er\Sl'EltN Itlt(;l()N

The Department has invited us to a public meeting at 2:00 P.IvL on lvlay th, at the lvlcCammon City
7:00 P.M. on May 9rh, at the Armed Forces Reserve Center in Pocatello; or 10:00 A.M. on lvlay iOh
Soda Springs City Hall. They wiil explain the process, and answer questions. Please come and
participate.

Please call the Idaho Falls office for IDWR at 525-7161, if you have questions.

Thank You,

May l,2001

Dear Water Users:

Ten years ago or more, we fiied Adjudication Claims for our water rights. Over the last ten years, the
Idaho Department of Water Resources ("IDWR") and the SRBA Court have been working on a number
of legal questions called "Basin Wide Issues." These have been settled to rhe point that the Department is
proceeding with investigating claims. Claims investigation in Basin 29, the Portneuf River Drainage, is
now underway.

This summer IDWR will be examining claims in Basin 29 with a goal of making "preliminary
recommendations" in December. An informal "notice of error" process will follow, where claimants can
present additional information to IDWR if they believe the recommendations are incorect.

Early in 2002, IDWR will present its recommendations to the Court in the form of a "director's repoft".
This will begin the "objection" period, where water users can object to their own or others' water rights
before the Court. Finally, the Court will make a determination based upon the claims, the department
recommendations, and any information presented in trial as a result of the objection process. Partial
decrees of individual Basin 29 rights should be issued some time in2002.

It is VERY IIvIPORTANT that we be informed and involved in this process, to make sure the Department
makes correct recommendations for our water rights. If the Department asks for infonnation, PLEASE
RESPOND. They need that information to recommend your right, or they wouldn't ask for it.

DIRK KE]VIPTFIORNE
(;ovutt),ioR

K.\RI,.'. DRETIER
I)tRI.:ctoR

Hall;
at the

Representative Bert C. Marley
Pocatello, Dist. 33

Senator "Moon" Wheeler
American Falls, Dist. 35

r:.1.1 . (-\. .. /1 ..-t -.-.,:^l tr,--.- ,.f C-"--.-'-^ r . |,l -l- t an( t /1/1F



Questions and Answers:

Q: Why now? I adjudicated my water
rights in 1989.

A. You filed your claims in 1989.
Now we are investigating those
claims to make accurate
recofilmendations to the Fifth
District Court.

Q: If I furnish more information will
you take away my water right?

A. The State does not want your water
right. We ask for additional
information so that we may make
accurate recofitmendations of
Beneficial [Jses of the water rights.
Our schedule is very tight - we
need the info ASAP.

Q: How much more money do you
want?

A. You paid for your claim in 1989, or
so. There might be additional fees
only in extenuating circumstances,
such as additional acres or new
claims.

Q: How come you want me to file
another claim?

A. If we suggest you file additional
claims it means we have found

additional uses of water to which
you may be entitled, or we have

identified additional acres.

Q: What about my Domestic well and
Stockwater?

A. There is no statutory requirement to
file either; but IDWR accepts your
Domestic and/or Stockwater claims.

The Tools We Use:

In the evaluation of water right claims
and preparation of recommendations
the adjudicaton staff utilize:
. State-of-the-art computer

technology.
. High resolution 1987 NAPP

photography to identify the place of
use.

. Global Positioning System (GPS)
used to pin-point points of
diversion or detail significant
features.

o Prior decrees, licenses and
transfers.

r Water measurements for claims
based on beneficial use.

o Watermaster records
o Historical records
r Claimant input and participation

Claims
Review

Notice
of

Error

Preliminary
Recommendation

to Claimant

Information Submitted

Claims
Taking

1988-

i990

Request For Data

Claimant Contact

Could Lead
to Disallowal
of the Claim

No Information Submitted

Partial Decree
is issued

Objection Process

Recommended
Claims to

SRBA Court
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Log for claim A29-m4954
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WR #: 29-00495A

GPS File:495A

DATE: 5l30l0l

Or Northing: 190590
Easting: 636656

Looking SW. Pump Located at NE corner of Property next to road. I am standing on road to take picture.
Looking at Irrigated field. I-15 in upper right hand corner of Picture.



WR #: 29-00495A

GPS File:495,{

DATE: 5l30l0L

OR Northing: 190590
Easting: 636656

Looking SW. Pump Located at NE corner of Property next to road. I am standing on road to take picture.
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FIRST DIVISION,

EDWARD t. TURNER. Commtssioner.

covE, IDAHO.

1903.

DECREED WATER RIGHTS
Terrel or Black (ock Creek, Bannock County

DECREE.
rn the District court of the Fifth Juciicial District of ilrt:

State of fdaho, in ancl for Bannocli County.
Thos. F. Ten.ell, plaintiff,

1,8.
And,rew Cibutrka, Jurnes Stramger, W. O. priest anrJ J. I,.

Eol,cumb, Defendants.
This cause came regularly on for trial on this the

22nd. d,ay of June, 1g08, before the Court without a jurv
a jury b-eing expressly waived., D. IV. Sil;;;;;J4;;11
F. Terrell, Esqs., appearing for the plaintiff and ilfessrs
rleeves & Boyd appearing as attorneys for the defenclant
Andrew Cibulka; and it appearing to tne Court that the
defendants James Stranger and W. O. priest were regu_
lariy ancl duly served rvith summons in flre above entitie<l
clulse, and' having failecl to appear, answEr or d.emur
within the time allowed by law or; at all, ancl anel the time
{l9w9d b-y l?y for such appearance having expired, the
default of said defendants, James Stranger-and W: O.
Priest was duly entered according to law; anci it further
appearing' to the Court that the plaintiff, Thos. F. Tenell,
ancl the defendant A-ndrew Cibulka, on the 16bh ciay oi
June, 1903, made and enterecl into an aEreement in writ-
ing .compr-oTising their_ rights and thereby settting ;fi
matters of dispute, and consenting to a decree in'this

I
t
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ciluse irr confonuit;' to such agreernent, rvhich said agree-
ruent is {ilecl herc'in, ancl has been acloptecl by the Court
rrs ir 1-rrrrt of its lintlings of fact, antl orclerecl to be macle
ir pirlt of thc jurlgnrent roll; and the eviclence of the
lltrintitt antl saicl tlefenclir.nt tlnclrew Cibulka having been
oifererl, suburittetl ancl consiclered.; ancl the Court having
rrrtlrle, signecl antl filed its rvritten flndings of ftrct anrl con-
clusions of lal' hereinl ancl being fullv advisecl in the
lrreruises;q Nol-, Tlrtrefore, in virtue of the larv and thetfiurlings of frrct irntl conclusions of lan' as a',foresaicl, it
is orclerer-l, acljuc'lgecl ancl clecreecl , that the plaintiff,
'l'lros. F. Ten'ell hirye tlte use ancl benefit ancl
the continuous antl uninterupted flon' of two-thircls of all
the l'aters of Terrell Creek or Blacli Roch Creek, for
irgricultural, tloruestic ancl stocii purposes; ancl two-
thirtls of trnv trntl all l'ater that may be stored therefrom
lrl reserr-oiring the salne; ancl tvo-thircls of anv increase
iu the flor- of saicl strearn by the improvement of its chan-
rrel ol sorlrce of suppll'.

That the clefenclant Anclrerv Cibulka have the use
iind benefit zud the continu.ous ancl uninterrupterl flov of
one-thirtl of al1 tlte rvatels of saicl stream for ap'ricultural,
tlomestic trncl stock purposes I ancl one-tliircl of any ancl aII
ri-ir.ter that mtry be storecl therefrorn by reservoiring the
silme; trnd one-thircl of any increase in the flow of said
strerun b;' the intprovement of its channel or source of
supply.

That the labor ancl costs of reservoiring and improv-
iug srlicl stream shall be borne by saicl plaintiff ancl said
ricferclant in the proportion of their respective rights in
r,rtitl r'ater; before any l'ork in that respect is d,one by
either ptrr'ty, it must be upon reasonable notice to tlie
other', antl if either paltl' fails to contribute his share of
the labor trnd expense of such reservoiring and improve-
rrrent, tlre irnrty so naliing such reservoirs ancl improve-
tlents shail h:rre the incliviclual ancl exclusive use of such
increase nntil the other partv shall have macle a fair con-
tri];ution of his part of such labor ancl expense so macle
trntl incurrecl.

Tirat the rights of the plaintiff, Thos. tr'' Terrell, ancl

the clefenclant, Anclrew Cibulka, shall be of equal dignity,

.'
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rul(l ucitlrcr shall have lny preference or priority over
tlrt' olltet'.

That the plrrintifT, Thos. fr. Terrell, by virtue of said
stipulrrtion irucl agreement, is as'arded ancl adiudged a

t,iglrt-of-l-ay live feet in rviclth upon each sicle of Ure center
lirie of his tlitch as no\\- Iocated and established, through
tlr.e irrntls of saitl clefenclant, Andrew Cibulka, for the pur-
pose of naintaining ancl repairing such clitch.

That the clefenclants Jam.es Stanger ancl W. O. Priest,
irnrl each of them ancl their agents antl servants, be and
tLe-v are each, perpetually enjoinecl and restrainecl from
irr arry nanner, tvhatsoever, molesting or interfering with
the free flon- of the u-aters of saicl stream, and. from assert-
irrg t'rn-r' right or claitn thereto; ancl the plrrintiff. Thos' F.
'l'c'rrell, and the clefenclant, Anclrew Cibulka. and each of
them, irncl tlteir agents, servants ancl employees be and
they are hereby each perepetuallv restraineil and enjoined
frorn in an-\: mztnner l'hatsoet'er, rnolesting or interfering
rvith the free ancl uninterruptecl flow of the l'aters of saicl
stlL'ilru, except trs herein clec::eed, fixec1 and" adiud,ged to
saitl respectile parties by this clecree.

That the plaintiff ancl the clefenclants, Andrew Ci-
bullia pir.v ancl beat' the costs of this suit in proportion to
their respective rights in the waters of said stream.

Done in opeu District Court on this the 22nc1 clay of
J*ne' 1903' 

ALFR,trD BUDGE.
Jud,Qe of said, Di,stri'ct Court.

State of Iclaho, Corrnty of Bannock, ss.

f, E. G. Gallet, Clerk of the District Court. Ex-Officio
,\uclitor ancl Recorcler of Bannoch County, Idaho. do here-
by certify that the within ancl foregoing is a full, true and
t:orlect copy of the original water clecree as shon'n by the
rerorcls of my office.

Witness ny hancl ancl official seal this 26th da;' of
June,1903.
(Seal.) E' G' GALLET,

CteiL', Districf Cotu't, ll.,r-Afficio Au,clitot' cLnd, Recu"cler.
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No. A29-00495A

IDAHO DEPARTIIENT OF I.'ATER RESOTJRCES

ADJUDICATIO}I CLAII-I PROFILE REPORT

DATE:05/18/00
PAGE: 80

OI.INER

CODE NAI.IE & ADDRESS

PRIORITY

DATE I.'ATER USE

USE PERIOD

FRoil T0

DIVERSION

RATE

D I VERS ION

VOLUI,IE

C L' IJIN}'I ROCK

417 ROOSEVELT

POCATELLO ID 83201

(208' 232-6017

06117/1902 IRRIGATION

STOCKI.'ATER

04-01 11-01

01-01 12-31

TOTAL DIVERSION:

CONSUI,IPTIVE USE:

0.090 cFs

0.020 cFs

Tributary to: PORTNEUF RIVER

0.090 cFs

Stage: DECREED

BANNoCK County

SE

: }IESE N[,SE SLISE SESE :

:LtACLtACLtACLtAC:

7"50 AFA

I.Iater Source: TERRELL CREEK

Point(s) of Diversion: T07S R35E s23 NI.,lNt.J}IE

NH

: NEiltl NLrNt, ST NLJ SENTJ :

:LtAcLtAcLtAcLtAc;

Place of use LegaI Description for: IRRIGATION

ltE

NE}IE }II.'IIE SIINE SENE

T R S :LtACLtAcLtAcLtAc

SLJ

NES[.' Nltslt slJstJ sEstJ

Lt Ac Lt Ac Lt Ac Lt Ac sulil

07S 35E 23 : 03

Place of use Legal Description for: STOCKTJ TER

NE

NEilE ilHilE SUNE SENE

T R S :LtAcLtAcLtAcLtAc

ilt,
: I'lEilH lltlNl, Strilt, SENTJ :

:LtAcLtAcLtAcLtAc:

3.0
3.0

SL'

NESI ltLtst' sLrstJ sEs!,

Lt AC Lt AC Lt AC Lt AC

TOTAL ACRES

SE

: NESE NLjSE SbJSE SESE

:LtAcLtAcLtAcLtAc

07s35E25: S :

PoU County: BANNoCK

ilon-lrrigation Uses: SToCKIJATER, 4 HORSES

other Rights: NoNE

Other l.rater Rights uith same Point(s) of Diversion Hith stage (Incl,udes Atl Sources):
29-07103 A29-004958 A29-07103 A29-10094

other llater Rights Listing Overtapping place(s) of Use:
A29-00495 A29-004958 A29-07127 A29-071278 A29-1163s

ReMarKs: GEI'I SOTJRCE ALSO KNOL,N AS BLACK ROCK CREEK"

Dates: Ex€m ]tlade Date Verified Date:

lrlisc: Llater District Nunber: Field Inspection Ftag:
PresLmption Flag:

Objection Fited Date:

Audit: 05101190 lilOBILEz 05121/93 THor,tpsON 03/2919, PoST-STD
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MAY 2L, 1993

W WINN ROCK
4L7 ROOSEVELT
POCATELLO TD 83201

RE: CHANGE TN OWNERSHIP FOR A29-OO495A

for Change in ownership concerning your
Claim in the above reference has been
the Notice(s) modified to reflect you as

Dear Mr. Rock:

The request
Notice(s) of
processed and
the new owner.

Enclosed is a typed Notice wlth your name shown as the
surrent owner. Review the forms and if there are other
corrections or questions, feel free to contact this
office.
If there are no questions or corrections, please keep
this Notice for your records.

Respectfully submitted,

Dave Carlson
Water Right Agent, Adjudications

Dc: jt

Enclosure: Notice of Claim

cc: Richard Flenming/copy Change Ownership

iidi0$;:iCIrfrLMEIJ

APR I 2 l99tr

ir,{i#J*Gijid-}\4fiU

4:. '



Form 42-1409f/)

, '"-\ 
I\EtrypROpERTy orryNER '1

NOTICE OF CHANGE OF WATER RICHT OWNERSHIP
Please prtnt or type

(see lnstructions on back of page)N
LEGAL

tl

DATE OF CLOSING:

OF PROPERTY: fur& 39 E" r
Section of h) of l/4,Govt. BM.
Lot
.rf you have legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the watgr right, and bills the customer ona regulai basis;

II Water Right Number(s)
AssignedbyIDWR: AA7 oo cnl A

tl Nams andAddress of Former
Ovmer/Claimant(s) (Seller) :

I1 New Owner/Claimant
(Purchaser): , LOf nyt (V

I I New MailingAddress:

I I NewTelephone Number: ( Crol-7

I1

Attach proof of
ownership, describe
proof attached:

t I Signature of New
Owner/Claimant(s)

f)rtc
I] Signature of Former

Owner/Claimant(s):
Dete

l

I

Does the change in ownership result in a splitting of the water right owned/claimed?_yes ,( no
If yes, then describe the portion of the water right that is now owned/claimed by the i-w owner:

Djl

ry
(Signature of fornier claimant(s) is not required if proof of
ownership is attached.)

t#l?pn,.3; .

originar to be natred ro rdaho Deparrment or water **""llif i;'ffif 
U

Copies to Fomer Onmer and New Orvner

IIORIDWR USE ONLY:
Initial Review and Data-Entry

Date By:
f\rtherAclion N€cdc&

trbrther Actfun Taken
Detcr By:

Final Revir:w and Date-Entry
Date By:

Claim Numbers of Split, if eny:



,-.\ STATENENT OF sETTLEIIENT
Buyer's

Property nOAr.**: P0CATELL0 , Il)
Seller: RICHARD L. FLENING AND KATHLEEN t1" FLENIN0

Purchaser: U. TJINN R0CK ANO NARVIN td. R0CK
Settlement Dater AS/I4/99

rate of Proration: 0S/L7/93

egal Description:

ECINNING AT THE NORTHEAST CORNER OF NE1/4NWT/A AF SECTION 23,
0l'lNsHIP 7 SoUTH, RANGE 35 EAsT, BoIsE IIERIDIAN, THENcE souii ALoNG
A5T BOUNDARY OF ACCESS ROAD, THENCE LIEST A DISTANCE OF 55 FEET
O IHE REAL POINT OF BEGINNING, THENCE SOUTH A OI5TANCE OF 390 FEET TOPOINT, THENCE EAST A DrsTANcE 0F 620 FEET; THENcE NoRTH A nIsTANcE 0F90 FEET T0 A P0INT 0N S0UTH B0UNDARY 0F ACCESs ROAD; THENCE uEST ALoNG
AID BOUNOARY A DISTANCE OF 620 FEET TO THE POINT OF BEGINNING.. -.

ile No: L-59970

0escript ion Debit Cred it
rntract Sales price
:posit or earne$t money

15 ,000 . 00

50.00
3 .00

15 ,053 " 00

15,053.00

500.00
76.41

576"4L
t4 ,47 6 .59
15 ,053 .00

JRRENT TAXES 0lL/0L/93 to 05/L7 /93
Ittlement Fee tb ANERICAN LAND TI
:cording Fees

TLE COHPANY

.rb-Tot als

.rlance due from Buyer
]TALS

APPRO and ACCEPTEO

tl. t.J R I1ARVIN tI" RoCK

AIIERICAI{ LAI{D TITTE CO}iPANY

k

[b{ ! ri}{il* x"rtr L $\d ff [,r

A!).r*: Ii y' I :
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CIVIIJ CASE NUMBER: 39576

-

Type

SCANNFD

Nov 3 0 2005

IN THE DISTRICT COURT OF THE F]FTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COT]NTY OF TVIIN FAIJI'S

IN RE THE GENERAL AD,JUDICATION
OF RTGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1 Name of C]aimant (s)

MARVIN W ROCK Phonez (208)775-4535

461_5 W OIJD HWY 9l_
INKOM ID USA 83245

2. Date of Priority | 06/1-7 /1-902

3. Source: TERRELL CREEK trib. to: PORTNEUF RIVER

Point of Diversion:

Township Range Section

07s 35E 23

NOTICE OF CIJAIM TO A WA,TER RIGHT
ACQUIRED I'IIDER STATE IJAW

1,/4 of L/4 of t/4 LoE

Ident. Number
Date Received
Receipt No:
Received By:

County

BANNOCK

29-4954
s / a/ Leeo
E0l-3 95 9

(or) A.F.A

NW NW NE

5 Description of diverting works:

PUMP IN CREEK, HOSE, SPRINKIJER

6. Water is used for the following purposes:

Purpose
IRRIGATTON
STOCKWATER

Total Quantity Appropriated is:
0.09 c.F.s.

I . Total consumpt,ive use:

9. Non-irrigation uses

From To C. F. S
4/ot tr/ol_ o.09
L/0a t2/31_ o.02

7

l_29-495A ot/ 24 / 2002



Place of use:

Township Range Section

07s 35E 23

1- / 4 of 1,/ 4 r,ot Use

-

SCANNF}

r,otl 3 0 2005

il

l-0

Acres

STOCKWATER
TRRIGAT]ON 3

Section Acres 3

Total Acres

11. P1ace of use in counties: BANNOCK

12. Do you own the property listed above as place of use? Yes

l-3. Other Water Rights Used:

1,4. Remarks:

SOURCE ALSO KNOWN AS BI,ACK ROCK CREEK

15. Basis of Cl-aim: Decreed

L6. Signature (s)

(a.) By signing below, I/We acknowledge that I/we have received, read and understand
the form entitled 'rHow you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a smaLL annual
fee for monthly copies of the docket sheet.

NE
NE

NW

NW

3

229-495A 07/24/2002



,SOA.NNIED
-luN ! 5} ?00f

IN THE DISTRICT COURT OF THE FIFTH JUDTCTAL DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVTL CASE NUMBER: 39576

\

COPY FOR
YOUR FUJES

NOTTCE OF CIJAIIT TO A WATER RIGHT
ACQUTRED UNDER STATE IJAW

Ident. Number:
Date Received:
Receipt No:
Received By:

Lot

429-OO495A
5/ LlLeeO

E013959

COPY FOR
YOUR FII.ES

County
BANNOCK

(or) A. F.A.

Acres

APR I 2 l9s4

05/2L/e3

3

4

2. Date of Priority:
SouTce: TERRELL CREEK

Point of Diversion:

Township Range Section
o7s 35E 23

Purpose
IRRTGATION
STOCKWATER

9

Township
07s

JUN L7, L9O2

L/4 of L/4 of L/4
NW NW NE

208-232-60]-7

83201

TTib. to: PORTNEUF RIVER

1. Name:
Address:

W WTNN ROCK
4L7 ROOSEVELT
POCATELLO TD

5 Description of diverting works:
PIIMP IN CREEK, HOSE, SPRINKLER

6. Water is used for the following purposes:

7

8

Total Quantity Appropriated is:
0.090 c.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

sTocKwATER, 4 HORSES

l-0. Place of Use:

From To
04/oL LL/OL
ol_/01 1,2/3L

Ll4 of L/4
NW NE
NW NE

c F.S
0. 090
0.020

A.F.A

7.5 Acre Feet Per Annum.

Range
358

Section
23

Use
rRR
STOCK i'?i*mmr-l!-h4ff0

A29-00495A Page 1_

Lot

Date:



a

10. P1ace of Use: Continued

Township Range Sestion

a

L/4 of Ll4 Lot Use

Section Acres

Acres

3.0

11.

L2.

13.

L4.

15.

Total Acres 3.0

Place of use in counties: BANNOCK

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:
SOURCE ALSO KNOWN AS BLACK ROCK CREEK.

Basis of Claim: DECREED

Case Number:

Court :

Decree datez / /
THOS. F. TERRT: ANDREW CIBULKA, ET. AL.

Decree Plaintiff vs Decree Defendant

MICHOFILfr4ED

A29-00495A Page 2 Date:
IF'F' I Z f.g$.ros/2Lle3



b X

IN THE DISTRICT COURT OF THE TIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER F,ROM

i ffF'StHft *ll|.fl|tt"As 
r N wArER sYs rEM'

:i'i1 {t'it'-'r r' 'j,''g

MAY - I 1990

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A29-00495A
3/2 90Receipt No:

Received Bv:(v
L)..partm,enr of.weter Resourca! NorrcE oF cLAru ro A 

'ATER 
RrGHTcastern utstrict Officq ACQUIRED UNDER STATE LAW

T. . Name"I .RI,CHARD L. FLEMMINGAddress: L900 W. eUrNN RD.
POCATELLO, ID

AND/OR.
Name: KATHLEEN M. FLEMMING
Address : 

*Bl.lrH;r8:'Til *".

2. Date of priority: JUN L7, LgOz

3. SouTce: TERRELL CREEK

4. Point of Diversion:

5

Purpose
IRRIGATION
STOCKWATER

9 . Non-i rrigation uses:
sTocKwATER, 4 HORSES

Township Range Section07s 358 23
t/4 of L/4 of L/4
NW NW NE

208-237-9 06 3

208-237-9063

Lot County
BANNOCK

C.F.S (or) A.F.A.
0.090
0.020

83202

83202

TTib. to: POR?NEUF RIVER

6

De!cription of diverting works:
PUMP IN CREEK, HOSE, SPNTNXT,EN

Water is used for the following purposes:

From
04/0L
0L/0L

To
LL,/OL
L2/3L

7

I

Total euantity Appropriated is:0.090 C.F.S. (and/or)
Tota1 consumptive use is

A. F.A

7.5 Acre Feet per Annum.

Date z 03/27 /90

MIOHOFILII4ED

A29-00495A Page 1

l{0t, I 3 f992



L0. Place of Use:

Township Range
07S 358

L/4 of L/4
NW NE
NW NE

Section
23

Lot Use
IRR
STOCK

Acres
3.0

0

0

Section Acres

Total Acres

i-L. Place of use in counties: BANNOCK

L2. Do you own the property tisted above as prace of use? yES

L3. Other Water Rights Used:
NONE

L4. Remarks:
SOURCE ALSO KNOWN AS BLACK ROCK CREEK.

L5. gasis of Claim: DECREED
Case Number:
Court :
Decree date:

THOS. F. TERRELL ANDREW CIBULKA ET. AL
Decree Plaintiff vs c ree en n

Date: 03/27 /90

3

3

MIOROFILMED

Nov 1 3 1992

A29-00495A Page 2



16. Signature(s)

Number of attachments: _/ _

(a. ) By qigling berow t .rfiIe acknowledge that r/we have receiunderstand the form ent,itred;i;;-y;;-,iirr receive notice inBasin-Adjudieation.u (b. ) rfi{e d; do not wish toa smarr annuar fee for monthri copies-of [i""io"narsheet.

ved, read and
the Snake River
receive and pay

For Individuals:
L/We do solemnly swear orforegoing document are tr
Signature of Claimant( s ) :

affirn that the statements contained in theue correct.

Date:

Date:

0

State of Idaho
ss.County of

Subscribed and sworn (or affirmed)
ot 'Wpnt-L Lg a

SeaL
Residing 

".
My commi s s i o!{v fl{bqifggr Expirc: i:'lat rr:i r 2 l', l.5iu;$

before me this 27*L a

No

Date: 0 3/27 /90

)

)

)

e

MICROFILMED

Nov I 3 1992

A29-00495A Page 3
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l'v7'o[)'
STATE OF IDAHO i.! i.

DEPARTMENT oF WATER RESOURCES , ! ' i ; i'. i i;i 1. 1;

NOTICB OF CHANGE IN WATER RIGHT OWNERSIIIP.T',ii.r "r , ;rt;ii
Pleaseprintortype. Anachpageswithadditionalinformation. Instructionsareincludedattheendof this;.''"':tl*',.,,,',t,,,,,.; ' "",,

Incomplete forms wiil be retumed.

l. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the depanment. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication
Right No(s). Claim No(s). Split

A? ddLtq'fi

Water Adjudication
Right No(s'I. Claim No(s). Split

2. The following REQUIRED information must be submitted with this form:

A. Theappropffictionsforfeeamounts. l7"e

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex properry descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (ttrese are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the inigated acres outlined and point(s) of diversion clearly marked. The
AEPJ.{L PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former
Owner/Claimant(s)

l^) ' (l )i ur ,,.. {?-a

4. New Owner/Claimant(s) LV*
Name Connector(Check one): tl and, tl or, [ ] and/or

3.

New Mailing Address

City, State and ZP Code

New Telephone Number

Date you acquired the property

6 tNo
L+a-

)

5.

77q-+93{
f

o



QUITCLAIM DEED
For Value Received

I,1. WINN ROCK, SINGLE MAN
95UUI"374

do hereby convey, release, remise and forever quit claim unto
MARVIN W. ROCK AND ETIILENE S. ROCK, HUSBAND AND WIFE

whose current addrees is
4615 I{EST OLD ITIGHWAY 9I
TNKOM, rDAHO 83245

the following described premlses, to-wit:
IN BANNOCK COUNTY, IDAHO, REGTNNING AT T}TE .UCRTHEAST CCR}'IER OF r\tF I 4lII{'1
2 3 TOWNSHIP 7 SOUTH RANGE 35 EAST BOIS E MERIDIAN THENCE SOUTH ALONG *
vr AULT55 ROAI' THEI'ICE WEST

BOUNDARY
DISTANCE OF 55 FEET TO THE REAL POINT OF BECINNING

THENCE SOUTIT A I STANCE OF 39 FEET TO A POINT TIIENCE EAST A DISTANCE OF 20 FEETTHENCE NORTH A D ISTANCE OF 390 FEET TO POINT OF SOUTH BOIJNDARY OF ACCE ss ROAD
THENCE WE ST ALONG SAID BOIJNDARY DISTANCE OF 6 20 FEET TO THE POINT OF BDGINNING

*EAST BOUNDARY OF SAID SECTION A DISTANCE OF 490 FEET TO A POINT ON SOUTHRICHT OF WAY

together r,r'ith fhoi' enee9.

W. WINN ROCK

STATE OF IDAHO, COUNTY OF BANNOCK

_ Orr this Z4].II <lay oi .J6ns41y , rri 95,
before me, a notary public in and for suid Stati, personally
appearedtrl. nnrnn Rock 

fl|0ISRy 
SEAI

knorvn to nre to t's the person who name
subscribe,l to the within instrur{ent, and acknowledged to
me that he executed thc same,

Notary Publlc

, IdahoResiding at Pocatello
Comm. Explrpp 03-f9-96

tlFtlrllAi ti. : ii;l rl00l{ N0 633
SAlll{l}r,ii t",.trr;l r'Y l0AH(]
[AnRt iJ,iilAhi llfcoRoglt

r eE-a.00"."_- nr pt try*F$.d6CA hi i\, tr [-

9500I3?4
nnfrrn ^a 

h'nll[ST 0F
'ETHLENE 

ROCK,% 
JAN 30 P3 i2B

-) .)

c
c

n
2
F2q

i

o

g
.6"

E
to



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576IN RE THE GENERAL AD,]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

NOTICE OF CI.AIM TO A W}TER RIGHT
ACQUIRED I'IIDER SIIATE IAW

fdent. Number
Date Received:
Receipt No:
Received By:

County

BANNOCK

29-495A
5/r/1990
E0l_3959

(or) A.F.A

Acres

L Name of Claimant(s)

MARVIN W ROCK Phone: (208)775-4535

46]-5 W OLD HWY 91
rNKOM ID USA 83245

2. Date of Priority: 06/L7/1902

3. Source: TERRELL CREEK Trib. to: PORTNEUF RIVER

4

5

Point of Diversion:

Township Range Section

07s 35E 23

L/4 of L/4 of L/4 LoL

NW NW NE

Type

Description of diverting works:

PUMP IN CREEK, HOSE, SPRINKI,ER

6. Water is used for the following purposes

Purpose
IRRIGATION
STOCKWATER

Total Quantity Appropriated is:
0.09 c.F.s.

From
04/0t
0L/0t

To
LI/OT
L2/3L

C.F.S
0.09
0.02

7

8. Total consumptive use:

9. Non-irrigation uses

l-0. Place of use:

Township Range Section

07s 358 23

L/4 of L/4 Lot Use

NE
NE

NW
NW

STOCKV\IATER
IRRIGATION

\': i"- r'l l\It, I',:"i -

3

N0v 3 il Zfim5

129-495A 0L/24/2002



- a

SecEion Acres

Total Acres

3

3

11. Place of use in counties: BANNOCK

1-2. Do you own the property listed above as place of use? Yes

l-3. other water Rights used:

t4. Remarks:

SOURCE AI,SO KNOWN AS BLACK ROCK CREEK.

l-5. Basis of Claim: Decreed
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