IDAHO DEPARTMENT OF WATER RESOURCES 11/09/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME AND ADDRESS: ANN MARIE PHILLIPS
5250 W OLD HWY 91
POCATELLO ID 83204

DANTEL BRENT PHILLIPS
5258 W OLD HWY 91
POCATELLO ID 83204

SOURCE : BLACKROCK CREEK TRIBUTARY: PORTNEUF RIVER
QUANTITY: 0.30 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHT NO. 29-07286 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.30 CFS.

PRIORITY DATE: 06/17/1902
POINT OF DIVERSION:
T07S R35E S23 SWSENE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 04/01 10/31 0.020 CFs

IRRIGATION 04/01 10/31 0.300 CFS
PLACE OF USE: STOCKWATER Within BANNOCK County

T07S R35E S23 SENE

IRRIGATION Within BANNOCK County

T07S R35E S23 SENE 15.0

15 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 29-07286 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 15 ACRES IN A SINGLE IRRIGATION SEASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 15 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Decreed

Q) RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
}3 PURSUANT TO SECTION 42-1425, IDAHO CODE.

Water Right 29-494L 1
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Page 1 11/13/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-494L V1

WATER RIGHT NUMBER: 29-494L V1

Owner Type Name and Address

Current Owner ANN MARIE PHILLIPS
5250 W OLD HWY 91
POCATELLO, ID 83204

Current Owner DANIEL BRENT PHILLIPS
5258 W OLD HWY 91

POCATELLO, ID 83204
(208)775-3489

Priority Date:  06/17/1902

Basis: Decreed
Status: Active
Source Tributary
BLACKROCK CREEK PORTNEUF RIVER
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 04/01 to 10/31 0.020 CFS
IRRIGATION 04/01 to 10/31 0.300 CFS
Total Diversion: 0.300 CFS
Location of Point(s) of Diversion
BLACKROCK CREEK SW1/4SE1/4NE1/4 Sec. 23, Twp 07S, Rge 35E, B.M.
BANNOCK County
Place of Use

STOCKWATER Within BANNOCK County
TO7S R35E S23 SENE

IRRIGATION Within BANNOCK County
TO7S R35E S23 SENE 15.0
Total Acres: 15

Conditions of Approval:

/"D G638 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3.  N08 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

4. NO5 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.




Page 2 11/13/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-494L V1

Remarks:

1. Place of Use USE OF THIS RIGHT WITH RIGHT NO. 29-07286 IS LIMITED TO THE IRRIGATION OF A
- Irrigation  COMBINED TOTAL OF 15 ACRES IN A SINGLE IRRIGATION SEASON.

2.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 15 ACRES WITHIN THE PLACE OF USE
-Irrigation ~ DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

3. Quantity USE OF THIS RIGHT WITH RIGHT NO. 29-07286 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.30 CFS.

4.  Explanatory SOURCE ALSO KNOWN AS TERRELL CREEK

Comments:

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant;

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date 11/9/2001 3:25:47 PM  csaxton Active
POD 11/9/2001 3:26:24 PM  csaxton Active
Source 11/9/2001 3:34:01 PM csaxton Active
POU 11/9/2001 3:42:52 PM  csaxton Active
Use 11/9/2001 3:44:35 PM  csaxton Active
Season 11/9/2001 3:45:14 PM  csaxton Active
Quantity 11/9/2001 3:48:37 PM  csaxton Active
Summary 11/9/2001 4:22:31 PM  csaxton |1:> ':\;l9/2001 4:22:31  csaxton Active
Verification Log:

Element Date Time Stamp Reviewer Log text



Page 3

Priority Date

POD

Source

POU

POU
POU

Use

11/13/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-494L. V1

11/9/2001 3:25:48 PM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

11/9/2001 3:26:25 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(No) 4. Does the parent right have a POD?
(Yes) 6. Is there evidence that there has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 8. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?
Description for Question 6 - See Memo in file

11/9/2001 3:34:03 PM csaxton (Yes) 1. Is the basis of claim decree or license?
(Yes) 4. Does the parent right have a source?
(No) 5. Can the claimed source be verified using
the water right file?

(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Field Exam 8/7/01
and USGS Quad.

11/9/2001 3:42:53 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 2a. Is the POU required?
(Yes) 5. Does the parent right have a POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(Yes) 14. Is a POU remark and/or condition
required?

11/9/2001 3:43:40 PM csaxton Edited shape boundary
11/9/2001 3:44:01 PM csaxton Edited PLS

11/9/2001 3:44:37 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a Purpose of
Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. Is a Purpose of Use remark and/or
condition required?



Page 4

Season

POD

Summary

Contacts

11/13/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-494L V1

11/9/2001 3:45:16 PM csaxton (Yes) 1. Is the basis of claim decree or license?
(No) 4. Does the parent right have a Period of
Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

11/9/2001 3:48:39 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(No) 4. Does the parent right have a diversion
rate and/or volume?
(No) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Decree speaks of
2/3rd all water. Recommend 1 inch per acre.

11/9/2001 4:22:33 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?

11/9/2001 3:24:56 PM csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Feild Exam 8/7/01



STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Right(s): 29-00494L

T7S, R35E

NWNE

1320 0 1320 Feet

N
Total Irrigated Acres: 15.0
@® Point(s) of Diversion E
Place of Use S
Quarter Quarter Lines : | GIS Place of Use lllustration

1987/1988 NAPP Photography

" ; Prepared by: C. Saxton
Section Lines Date: November 2001




29-00494L Ditches Field Exam 8/7/01

4
- M

Looking South. Terrell Creek flows South along the West side of the claimants property. I15
behind me in picture. Place of use to the Left of the Picture. (csaxton 8/8/01).



29-00494L Ditches Field Exam 8/7/01

Looking East. Picture shows ditch that runs on the nh side of the claimants property. POU in
background. (csaxton 8/8/01).



29-00494L Ditches Field Exam 8/7/01

Looking NE. Picture shows ditch that connects claimant ditch on North side of property and
historical ditch on West side of claimant property. (csaxton 8/8/01).



29-00494L Ditches Field Exam 8/7/01

Picture shows where Terrell creek enters claimants property from the West and can be diverted
either East or South (csaxton 8/8/01).



RECEIVED
JUL 0 3 2001

Department oi Water Resources
CHANGE IN ADDRESS P ST e

This form is solely for purposes of notifying IDWR of a change in
address of an adjudication claim.
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Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken

Date: By:
Final Review and Data-Entry
Date: By:
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Memorandum
Date: 11/26/01
From: Craig L. Saxton
Subject: POD for Blackrock Creek Rights
Natural stream channel for Blackrock creek in question.

Creek flows south from the hills and reaches a point just North of I-15. At this point the
creek can continue under I-15 and then flow west along the top of Blackrock Creek
Subdivision, or flow to the East along the highway for about ¥ mile and then flow under
the I-15 and down the East side of Bailey’s property.

The USGS quad does not indicate either direction as the natural stream flow and just
stops as if indicating the stream sinks when it reaches Steve Ferro’s property just south of
I-15.

At the point the natural flow reaches Steve Ferro’s property there are signs of old
diversion works that could send the water to the East, West, or South. To the west the
water used to enter a pipe that ran through Bailey’s property and then entered ditches that
could take it to the Phillips. However since Bailey’s bought the place in 1994 the pipe
was removed and water was diverted North of I-15 through the path described above.

Recommend the POD for all rights south of I-15 at the junction point just South of I-15
where the USGS quad shows the end of the stream and historically that was how the
water made it to the properties to the South East side of the subdivision.
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Memorandum
Date: August 24,2001
From: Craig L. Saxton
Subject: Blackrock Creek
POD - USGS name for the stream is Blackrock. Also known as Terrell Creek. Natural stream
channel is in question. Placing point of diversion for all rights south of 115 SWNWNE section
23. This is within what the USGS defines as the historical natural channel.
Note: All users of Blackrock creek water have not been able to use the water in the past couple
years due to low flows.
SOU — Not defined in Decree. Set to IDWR Standard
Diversion rate — Decree defines diversion rate as 1/3™ and 2/3"%s. Al rights from Black Rock
have same priority so diversion rate recommended for rights is based on what is claimed and the
acreage irrigated.
POU - Based on field exam and property size.

Diversion Volume — N/A

Priority — Defined in decree.



FIRST DIVISION,

EDWARD J. TURNER, Commissioner.
COVE, IDAHO,
1903,

DECREED WATER RIGHTS

TerrelorBlack Rock Creek, Bannock County

DECREE,
In the District Court of the Fifth Judicial District of the
State of Idaho, in and for Bannock County.
Thos. F'. Terrell, Plaintift,
V8.

Andrew Cibulka, James Stranger, W. 0. Priest and J. T.
Holcomb, Defendants. '

This cause came regularly on for trial on this the
22nd day of June, 1903, before the Court without a jury,
a jury being expressly waived, D. W. Standrod and Thos,
F. Terrell, Bsqs., appearing for the plaintiff and Messrs
Reeves & Boyd appearing as attorneys for the defendant
Andrew Cibulka; and it appearing to the Court that the
defendants James Stranger and W. O. Priest were regn-
larly and duly served with summons in the above entitled
cause, and having failed to appear, answer or demur
within the time allowed by law or at all, and and the time
allowed by law for such appearance having expired, the
default of said defendants, James Stranger and W. 0.
Priest was duly entered according to law; and it further
appearing to the Court that the plaintiff, Thos. I. Terrell,
and the defendant Andrew Cibulka, on the 16th day of
June, 1903, made and entered into an agreement in writ-
ing compromising their rights and thereby settling all
matters of dispute, and consenting to a decree in this

29-V3
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2

cause in conformity to such agreement, which said agree-
nment is filed herein, and has been adopted by the Court
as a part of its findings of fact, and ordered to be made
a part of the judgment roll; and the evidence of the
plaintiff and said defendant Andrew Cibulka having been
oifered, submitted and considered; and the Court having
made, signed and filed its written findings of fact and con-
clusions of law herein; and being fully advised in the
prenises ;

Qﬁ—oqqc(: Now, Therefore, in virtue of the law and the

R9-04TS

findings of fact and conclusions of law as aforesaid, it
is ordered, adjudged and decreed , that the plaintiff,
Thos. F. Terrell have the wuse and benefit and
the continuous and uninterupted flow of two-thirds of all
the waters of Terrell Creek or Black Rock Creek, for
agricultural, domestic and stock purposes; and two-
thirds of any and all water that may be stored therefrom
by reservoiring the same; and two-thirds of anv increase
in the flow of said stream by the improvement of its chan-
nel or source of supply.

That the defendant Andrew Cibulka have the use
and benefit and the continuous and uninterrupted flow of
one-third of all the waters of said stream for acricultural,
domestic and stock purposes; and one-third of any and all
water that may be stored therefrom by reservoiring the
same; and one-third of any increase in the flow of said
stream Dby the improvement of its channel or source of
supply.

That the labor and costs of reservoiring and improv-
ing said stream shall be borne by said plaintiff and said
defendant in the proportion of their respective rights in
said water; before any work in that respect is done by
cither party, it must be upon reasonable notice to the
other, and if either party fails to contribute his share of
the labor and expense of such reservoiring and improve-
ment, the party so making such reservoirs and improve-
ments shall have the individual and exclusive use of such
increase until the other party shall have made a fair con-
tribution of his part of such labor and expense so made
and incurred.

That the rights of the plaintiff, Thos. F. Terrell, and
the defendant, Andrew Cibulka, shall be of equal dignity,
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3

and neither shall have any preference or priority over
the other.

That the plaintiff, Thos. F. Terrell, by virtue of said
stipulation and agreement, is awarded and adiudged a
right-of-way five feet in width upon each side of the center
line of his ditch as now located and established, through
the lands of said defendant, Andrew Cibulka, for the pur-
pose of maintaining and repairing such ditch.

That the defendants James Stanger and W. O. Priest,
and each of them and their agents and servants, be and
they are each, perpetually enjoined and restrained from
in any manner, whatsoever, molesting or interfering with
the free flow of the waters of said stream, and from assert-
ing any right or claim thereto; and the plaintiff, Thos. F.
Terrell, and the defendant, Andrew Cibulka. and each of
them, and their agents, servants and employees be and
they are hereby each perepetually restrained and enjoined
from in any manner whatsoever, molesting or interfering
with the free and uninterrupted flow of the waters of said
stream, except as herein decreed, fixed and adindged to
said respective parties by this decree.

That the plaintiff and the defendants, Andrew Ci-
bulka pay and bear the costs of this suit in proportion to
their respective rights in the waters of said stream.

Done in open District Court on this the 22nd day of
June, 1903.

ALFRED BUDGE.
Judge of said District Court.
State of Idaho, County of Bannock, ss.

I, E. G. Gallet, Clerk of the District Court. Ex-Officio
Auditor and Recorder of Bannock County, Idaho, do here-
by certify that the within and foregoing is a full, true and
correct copy of the original water decree as shown by the
records of my office.

Witness my hand and official seal this 26th day of
June, 1903.

(Seal.) E. G. GALLET,
Clerk District Court, le-Officio Auditor and Recorder.
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Page 1 08/24/2001
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-494

WATER RIGHT NUMBER: 29-494
Owner Type Name and Address
Current Owner THOS F TERRELL

V22
Priority Date:  06/17/1902
Basis: Decreed
Status: Active
Source Tributary
TERRELL CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to /
STOCKWATER /to /
DOMESTIC /to [/

Total Diversion:

Location of Point(s) of Diversion

TERRELL CREEK
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW ] Sw | SE |
| NE |NW | SW | SE | NE |NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
07S 35E 23 | X X | X X | | |
[ | | | |
Total Acres: 0
STOCKWATER same as IRRIGATION
DOMESTIC same as IRRIGATION
Conditions of Approval:
Remarks:
1. General SOURCE AKA BLACK ROCK CREEK.A* DIVERSION RATE "TWO-THIRDS OF ALL THE
WATERS".A*A P/D & P/U INCOMPLETE. .~ PRIORITY DATE TAKEN FROM DECREE. A
ACRES IRR. - 160.2#
Comments:

Dates and Other Information:




Page 2 08/24/2001

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 29-494

Dates and Other Information:

Licensed Date:

Decreed Date: 6/22/1903

Water Supply Bank Enroliment Accepted:

Water Supply Bank Enroliment Removed:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False




SCANNED

JUN 19 2001
Log for claim A29-00494L Spatial Dynamics BTD 8/28/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
07s35¢ 23 SENE 19 12
T.otals: 19 12
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AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/18/00
No. A29-00494L ADJUDICATION CLAIM PROFILE REPORT PAGE: 79
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C BRENT PHILLIPS 06/17/1902 IRRIGATION 04-01 10-31 0.380 CFS
C ANN MARIE SMITH STOCKWATER 04-01 10-31 0.020 CFS
5250 W OLD HWY 91 e
POCATELLO ID 83204 TOTAL DIVERSION: 0.380 CFS
(208) 775-3489
Water Source: TERRELL CREEK Tributary to: PORTNEUF RIVER Stage: DECREED
Point(s) of Diversion: TO7S R35E S23 NWSENE BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAclLtAclLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
07S 35E 23 : 19 : : 19.0
TOTAL ACRES 19.0
Place of use Legal Description for: STOCKWATER
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S :LtAclLtAcLtAc Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
07s 35 23 : s H .

POU County: BANNOCK

Other Rights: 29-07286

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

29-10094 29-11505

29-12199

A29-10094  A29-11505

Other Water Rights Listing Overlapping Place(s) of Use:

A29-07286

A29-12199

A29-13107

SOURCE IS ALSO KNOWN AS BLACK ROCK CREEK.

STOCKWATER, 4 TO 8 HORSES.

Verified Date:

Objection Filed Date:

A29-00494  A29-00494A A29-00494K A29-07094
Remarks: EXP

Dates: Exam Made Date:

Misc: Water District Number:

Audit: 01/28/00 ECARLSEN

Field Inspection Flag:
Presumption Flag:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 29-494L
Date Received: 1/20/00
Receipt No: EQ25564

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
ANN MARIE PHILLIPS Phone: (208)775-3489

5250 W OLD HWY 91
POCATELLO ID USA 83204

DANTIEL BRENT PHILLIPS Phone: (208)775-3489

5258 W OLD HWY 91
POCATELLO ID USA 83204
2. Date of Priority: 06/17/1902

3. Source: TERRELL CREEK Trib. to: PORTNEUF RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

07s 35E 23 NW SE NE BANNOCK

5. Description of diverting works:

HEADGATE AND OPEN DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S. (oxr) A.F.A
IRRIGATION 4/01 10/31 0.38
STOCKWATER 4/01 10/31 0.02

29-494L 08/08/2001



10.

11.

12.

13.

14.

Total Quantity Appropriated is:
0.38 C.F.S.

Total consumptive use:

Non-irrigation uses:

Place of use:

Township Range Section 1/4 of 1/4 Lot
078 35E 23 SE NE
SE NE

Place of use in counties: BANNOCK

Do you own the property listed above as place of

Other Water Rights Used:

Remarks:

SOURCE IS ALSO KNOWN AS BLACK ROCK CREEK

STOCKWATER, 4 TO 8 HORSES

15.

16.

Basis of Claim: Decreed

Signature (s)

29-494L 08/08/2001

Use

STOCKWATER
IRRIGATION

Section Acres

Total Acres

use? Yes

Acres

19

19

19



(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s): Date:

Date:

State of Idaho )

County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

29-494L 08/08/2001



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A29-00494L
Date Received: 2/12/1990
Receipt No: &£p2 &9
Received By: Frec

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: BRENT PHILLIPS 208-775-3489
Address: 5250 W OLD HWY 91
POCATELLO ID 83204
OR
Name : ANN MARIE SMITH 208-775-3489
Address: 5250 W OLD HWY 91
POCATELLO ID 83204
2. Date of Priority: JUN 17, 1902 B
B
3. Source: TERRELL CREEK Trib. to: PORTNEUF RIVER E

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 35E 23 NW SE NE BANNOCK

5. Description of diverting works:
HEADGATE AND OPEN DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 10/31 0.380
STOCKWATER 04/01 10/31 0.020
7. Total Quantity Appropriated is:
0.380 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

A29-00494L Page 1 Date: 01/20/00



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07S 35E 23 SE NE IRR 19.0
SE NE STOCK
Section Acres 19.0
Total Acres 19.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
29-07286

14. Remarks:
SOURCE IS ALSO KNOWN AS BLACK ROCK CREEK.
STOCKWATER, 4 TO 8 HORSES.

15. Basis of Claim: DECREED

Case Number:

Court

Decree date: e |

THOS. F. TERRELL ANDREW CIBULKA, ET AL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do ___ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s): C@TML_{W44L\Lin%waE%r Date: [-Z}C)"C)é)

Date:

A29-004941L Page 2 Date: 01/20/00



State of Idaho )
= ) SS.
county of Samer/le )

Subscribed and sworn (or affirmed) before me this Z2C° day

Notary Public

of JAW . 20 22 M%

Seal )

Residing at ,%%

BT My Commission Expires &-/4~200<.

A29-00494L Page 3 Date: 01/20/00



29- 04T
29-0049 5

DECREE INDEX

7205, L Terres/

Source f’;rfa// Lr. or Btk fock &

Page

Vs

T Mg[éﬁ,ﬁf&f

Judicial Dist.__.%

—7h

Water Dist. /2L County_Lannsock
et Birdgo

Date of Decree_ 422 -p3

Judge,ﬁﬂ/,é
Recorded
in Book No.._______;

at Page No

File No.Z7&-.

. AMOUNT DIVERSION i
NAME SIEP::%D:‘%S ISEREr PRIORITY Suco e 7 =5 I = 3 REMARKS, LAND TO BE IRRIGATED, ETC.
§ ; = —
i g ¥ i
\Thes el Yol all [ ]|__|_ WNETSHW” 23 - 75 - 354
i ' _ i { ’
Gl Z L Sl | Y54 all ; '__' ,y,ggzw TawNE 23 - 75-35F -
‘_ | NN
H l ! JI {
i i e .
| I
| ! . -'
i | i T =
t i | |
j | ; |
.~ | .s T
i ! i .-—‘
| ! '
| S
! i
.i |
I[ :— S
| T
i | -— o -
| = e s — S
| ; R e
| ' o - - )
|
, [
| = S
! R Y/ AR . q

T T———

——— X



RECORD OF SURVEY PLAT NOTES

). REFERENCL DOCUMENTS

A PARCEL OF LAND LOCATED IN THE mmh..;mmsnﬁguﬁ u_c.,.

§ 3 m - u.._wn.n,..vh.-hux: rlan.t.h..‘_\ﬂ.unuu-uuu ..___.--wu-.._..
P s f S 1/2, NE 1/4, SEC 23, B R
' 5.
o is T 7 S, R 35 E, B. M. e -~

otcepted 2=13-9D by Duone E. Osor.

:
]
§
!
|
i
g

TS TeT

2 Al betrings ond €mionces ore mMecsured unlews SNy
notec.

n

[~18 3.1 finé_no records indicotmg @ breckdoen of e NC 1/4 of
o swwCr L swwl Sec 23 n the Bonnosk Counly Sunrpor’s office o in
! i T NE SCC COR privole mvaprs’ offices  Boses o= =y Weesioown of sk
@ D 1985 BLM NE 1/4, srwmtunt sy corivers presurminiy sel o e Eost

\ RE=MONT 116 Ing merin af tw lalilugnot oenierens of the
L JOuN E.mmn.r.mn;tn DAND, HEREBY CERTIFY THAT THS PLAT B feowgiicn e G0 uﬁuﬂ of bt u_..s.....z...us
c - CORRECTLY RESENTS A SURVEY MADE BY ME OR UNDER WY 4 "
sznnnuqqm»umnm.z DIRECTION, M CONFURMANCL W4 LAW(S), CHAPTER 16, TITLE 38, -5 Ine Doundores wown on tnia mrvey
g-.l-ﬁ. -I .
—
-
—

JOAMO CODE, AT THE REQUEST OF JAMES SABRIELSON. | oo UBed the lound 1/1=Ihch dic rabar, set by Tery
Boiey for the SE corner of inst F735115, o o dlorr,

@ = . BANNOCK COUNTY B.CM comar, since 1l is nol locales on the Eost e of Mme

— FD W Dib REBAR w/YTLLOW " . neclion o9 comed lor I tne aed

L (eae) e iiNrd w....“WWU.Jn-!.. ' 4. The Moriterdy e of this surwey wes coktidoled using the

* * INST *Muw,:m e " "roaem Beunder—Crent Roumsorin’ method omcrmed ' the

V073 BLM Moswe of Sursy matueieny, Secton S—44
wsed Whis method because ine desd eescrolon 10 bne

175.66°
w ps2T L ®(R)

e € R
w ey 126.20"

1855

mvey. This metnad mokea the deed colls fit batwemn ine
toune preoerly comers win the leost oment of
drearaponcy.

BLACK AMGUS RAMCH
SUB IN3T §654572

s assIsY € 520.85 R(3) " BSOS o7
N_BETIE um. £ i LEGEND
274.2%
@  Found Bomnock Couniy Bross Coo Merument (BCM)
L) < €@ Fowd 1/7=incn tha. reper wnh b yenew planiie
v g\ == &~ ©p nomped “Terry Beiey 18127
3 w\m \ < ©  Found 1/2=inch o repor with Ao markings
:\.mtﬁ.\ -~ i b prewsmobiy 8st ws origing bor the ot of Boc.
. Folemessansanamt Lo %) Anout Ronch Subdwa.on
Q\\m *.. % : (D Found original stane lot comer with “X" on top
E OT. D FAT Ga BAR, WO WARNE. 1o el o1 mewn on piel of Biock Rock Subdivion
v o ol g % H ©  Set 1/2-inch die by 24—imen kang reer witn &
- 2 "u 1 ‘s ymion promtic cen stomped ‘PEALS 4440°
P H v I C1k3 ®  Sct 5/8-ich din b
. - . by dO=inen bang tepar whn ©
Ww > .w mu>mom_| W_r. ._ *U>mom—l ‘e yoltow picatic cap slemped "PE/LS 4440°
Y . -
& S ..MI_ | N w W“ 3 / LA — s ———3=——  [xithg lemce Ines
= 4 o«
- b H b . 2_. M ' Praperty tnes
-
= ° M ‘ 5_ " wl (C)  indeotes coiaivied broring/dmtence
P
= kY {R-—) Indicater record bearing/dirtencs from refersnce
K ~ ocoummmis imed m Note ).
g
- »w
_\ o ¥ UTAITY, EASEMENT
. n.nm & = - -
N B73632° € 30.97 & T 152,25 e’
waraedd t -not -

COUNTY RECORDER

-
2
B N NT No. ™ (N3
2} | & PARCEL wlf - .
o o 5 . \...w 28~ g + BASIS OF BEARINGS § -
o = I8 B Lor e 4 BTT0 € o the Bt conteing of Secher
3 " o E fordl oty il y s gl iy i i COUNTY RLCORDER
- - conjerin: Thia peerng s joenicd e thel o
Y = = on e officlal ssat of Biock hoek Subdhvismr, fecer dod
H E sl 175137 in ths Bonnocs Counly Recorder's effxcs.
"N s . RECORD OF SURVEY PLAT FOR JAMES GABRIELSON,
z g S¥%  NEVA,, SEC 23, T7S KRJISE BM
m— JO03 No. 02124 | st DVWG. No.
I < ) W S/INPF Iwe- | o 0 KEn
‘ INST #7£1880 — s i =2 e F TR 36
=N INST %wmd 881 A ol o £ mEY Scasr  al L S ot SFEAEET wm bl
[ H e Ve - IPII . .IIP . v : )
" t omor Wy x! L h f £ . .\ . = T .N = s -—..uoﬂ.l..xh—um_l.mh R(¥B) HET[ROR) ._-udw.
e © — e e BITHELL ENGINEERING INC.
..nvwﬂ._ - . 5 EETODD" W 130119 15000 ROAI . 1
] s aswrer e o R ﬂ _ P.0. BOX 2226
_ ﬂ BLACK — ROCK SUBDIVISION | e i POCATELLD, IDAHO B3206
R INST #1751 37 Lot 13 L0 PHONL: (208) 2333996




