06/14/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

29-448Aa

SHARON A BUTIKOFER
7783 W BUCKSKIN RD
POCATELLO ID 83201

LARRY J BUTIKOFER
7783 W BUCKSKIN RD
POCATELLO ID 83201

SOUTH FORK POCATELLO CREEK TRIBUTARY: POCATELLO CREEK
0.022 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.09 CFS. COMBINED RIGHT NOS.:
29-00448Aa, 29-00454A, 29-07002.

02/23/1907

T06S R35E S28 SENWNW Within BANNOCK County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.022 CFS
STOCKWATER 04/01 10/31 0.010 CFs

IRRIGATION Within BANNOCK County

T06S R35E S28 NWNW 3.0
TOCKWATER as IRRIGATION
3 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-00448A, 29-00454Aa,
29-07002.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1.3 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

RIGHT .INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Stockwater use is for 5 mixed horses and cattle.

Water Right 29-448A 1
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Water Right Claim Number A29-00448A and A29-00454A
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Water Right Claim Number A29-00448A and A29-00454A
Township , 6S35E
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Page 1 06/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-448A V1
WATER RIGHT NUMBER: 29-448A V1

Name and Address
H S WOODLAND

Owner Type
Original Owner

2z

SHARON A BUTIKOFER
7783 W BUCKSKIN RD
POCATELLO, ID 83201
(208)233-4589

LARRY J BUTIKOFER
7783 W BUCKSKIN RD
POCATELLO, ID 83201
(208)233-4589

LOUISE J WOODLAND

Current Owner

Current Owner

Original Owner

, 22
Priority Date: 02/23/1907
Basis: Decreed
Status: Active
Source Tributary
SOUTH FORK POCATELLO CREEK POCATELLO CREEK

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 0.022 CFS
STOCKWATER 04/01 to 10/31 0.010 CFS

Total Diversion: 0.022 CFS

Location of Point(s) of Diversion

SOUTH FORK POCATELLO CREEK SE1/4NW1/4NW1/4 Sec. 28, Twp 06S, Rge 35E, B.M.
BANNOCK County
Place of Use
IRRIGATION
Twp Rge Sec | NE | N | sSwW SE |
NE | NW ]| SW | SE | NE | NW SE|NE |[NW|SW| SE | NE |[NW | SW | SE | Totals
| 3.0 | | 3.0
I I

I
06S 35E 28 |
I I

Total Acres: 3
STOCKWATER same as IRRIGATION

Conditions of Approval:

1. C05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION

42-1425, IDAHO CODE.



Page 2 06/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-448A V1

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. X02 Stockwater use is for 5 mixed horses and cattle.

Remarks:

1. Quantity USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.09 CFS. COMBINED RIGHT NOS.: 29-00448A, 29-00454A, 29-07002.

2. Place of Use USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
- Irrigation  OF A COMBINED TOTAL OF 3.0 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED
RIGHT NOS.: 29-00448A, 29-00454A, 29-07002.

3. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 1.3 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. csaxton 11/19/2002 Source
Comment: Source claimed as S FK Pocatello Ck trib to the Portneuf River. Actually tributary to Pocatello Ck.

2. csaxton 11/19/2002 POD
Comment: Location of historical POD not defined in decree. No C03.

3. csaxton 6/14/2003 NOE
Comment: Thru the NOE process, this claim was re-reviewed and subsequently the recommended acreage and diversion
rate were altered.

Documentation of Ownership of the Current Place of Use

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances?

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:
Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 11/19/2002 10:01:44 AM csaxton Active




Page 3 06/14/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-448A V1

Priority Date 11/19/2002 10:02:20 AM csaxton Active
POD 11/19/2002 10:02:41 AM csaxton Active
Source 11/19/2002 10:03:43 AM csaxton Active
POU 11/19/2002 10:04:16 AM csaxton Active
Use 11/19/2002 10:05:38 AM csaxton Active
Season 11/19/2002 10:05:57 AM csaxton Active
Quantity 11/19/2002 10:06:44 AM csaxton Active
Summary 11/19/2002 csaxton Active
Verification Log:
Element Date Time Stamp Reviewer Log text
Contacts 11/19/2002 10:01:44 AM  csaxton (No) 1. Do you want to schedule an
appointment?

Comment for 1: Field exam 10/10/01

POD 11/19/2002 10:02:42 AM  csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(Yes) 5. Can the claimed POD be verified using
the water right file?
(No) 10. Is a POD remark and/or condition

required?
POD 11/19/2002 10:03:25 AM  csaxton Edited point location
Priority Date ~ 11/19/2002 10:02:21 AM  csaxton (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Source 11/19/2002 10:03:44 AM  csaxton (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

POU 11/19/2002 10:04:17 AM  csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 2a. Is the POU required?
(Yes) 5. Does the Decree or License have a
POU?
(Yes) 6. Can the claimed POU be verified using
the water right file?
(No) 14. Is a POU remark and/or condition
required?

POU 11/19/2002 10:04:33 AM  csaxton Edited shape boundary



IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-448A V1

Use 11/19/2002 10:05:38 AM  csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
Purpose of Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. Is a Purpose of Use remark and/or
condition required?

Season 11/19/2002 10:05:58 AM  csaxton (Yes) 1. Is the basis of claim Decree or License?
(No) 4. Does the Decree or License have a
Period of Use?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decres, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

Quantity 11/19/2002 10:06:44 AM  csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Yes) 12. Is a Quantity remark or condition
required?

Summary 11/19/2002 10:10:20 AM  csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?



STATE OF IDAHO

Department of Water Resources
Eastern Region

Water Right(s): 29-00448A & 29-00454A

20 21 T6S, R35E
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Total Irrigated Acres: 3.0 X
@  Point(s) of Diversion s | E
Place of Use ‘. - S
Quarter Quarter Lines '_ - | GIS Place of Use lllustration

1987/1988 NAPP Photography
Prepared by: C. Saxton
Date: November 2002

Section Lines




02/08/2003

NOTICE OF ERROR
REPLY

Please type or print clearly, £fill out this form completely and mail.

U/

m
Return this reply form to IDWR by the deadline date printed below if you want IDWR to changel.

your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: April 21, 2003
Water right number: 29-448A

SHARON A BUTIKOFER R E CE lVE D

7783 W BUCKSKIN RD

POCATELLO ID 83201
Telephone Number: (208)233-4589 HAR ' 7 2003
LARRY J BUTIKOFER WATER RESOURC
7783 W BUCKSKIN RD WESTERN REG'?Oﬁs

POCATELLO ID 83201
Telephone Number: (208)233-4589

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):

23 Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

/ I AGREE with this proposed recommendation: no changes need to be made.

DATE: ¥ I r L0003 srawarors: ﬁ 02 d/ o Z Z&%A_)

<

Please print your name: Sharop /‘{ . }3&?1 /{D -{e n

IDWR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161
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State of Idélho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
ApI’ll 3, 2003 Director
LARRY BUTIKOFER
SHARON BUTIKOFER
7783 W BUCKSKIN RD

POCATELLO ID 83201
RE: Information Request
Dear Mr. and Ms. Butikofer,

Per your request I am enclosing a copy of the original license 1152 (then renumbered to
29-02031), and the order to amend the license in 1958.

License 29-02031 was licensed in 1914 with a 1905 priority date. The Pocatello Creek
Decree Taney Vs. Woodland et al, was signed in 1925. Initial investigation would
indicate that the Pocatello Creek Decree would supercede this license. However in 1958
the license was amended to correct the licensed place of use thus indicating that that the
license is still valid. Richard Grey claimed a portion of this license under claim 29-

13277.

I have contacted our legal staff to look into this issue and will contact you if they find
evidence to the contrary.

Respectfully submitted,

by A Sy

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau



BEFORT T DEPARTMENT OF WATER RESOURCES

O THE

STATE OF ThANQG

Tn the Matter of Protests Apainst )
)
Approval of Application for Permit )
)
No. 29-7507 in the Name of )
)
N NOTICE OF CONFERENCE
DR. IEFIT ANDERSON )
E ) AND/OR BEARLNG
)
On Avpuste 13, 1979, Do el Andervson Tiled with the Department

of Water Resources an applicalion to appropriate the public waters of
Lhe State of Idaho,  On Septenbey 5, 1979, the Department received a
protest aeainst approval of sabd application lrowm Larrv J. and Sharon Butikofer,
YL Eapene Crandall, and Monle Casper; on September 6, a protest was received
fram Heney Fooand M. Joan Saonders; September 7, from William A, Williams, and
an September 10, 1979, additional protests were veceived from Dwaine N. Anderson
and barth €, West.

e bepartment has set the mattey of protest for conference and/or
hearing for Tharsday, November |, 1979, at 11:00 a.m., in the Conference
Room of the Pecalello Munjcipal Alvport, Pocatello, TIdaho. Any hearing
will be held in accordance with the Rules and Repulacions of the Idaho
Code d adopted Rales of Practice and Procedure of the Department ol
Watery Resonrces.,  Opportunily shall he afforded all parties to respond
and presenl evidence and argument on all dissues involved.

Anv party way request in writing five (5) days before any hearing
that the oval procecdings thereol he takeu in the lorm of stenographic
netes.  Any party may hiave such stenopraphic notes of the oral proceedings,
oy pt thereof, transeribed at his own expense. A taped record of the
proceedings will he maintained Tor the appeal period.

Failure to appear at the time and place selt for hearing by the
applicimt or protestant may allow the Department withoul prejudice to
dismiss the protests or the application.  Any and all cost incurred by
1eason of sueh non-appearance way be assessed apainst such non-appearing
parties.

Dated this __. _dav of October, 1979,

e el TR
RONALD . CARLSON, Supervisor
Eastern Repgion
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Iva Usmeil Les LV AP T T N 6 LIV S VS L G

PATRICK 5., TANEY and MaRY TAHRY,
his wife,

Plaintiffs, }
: ) No. 428
Vs Syer g
Vi L E 2 .
H. S. WOODLAND and LOUISZ J. WOODLALD, ) /" DECRZTE ™
his wife, GRACEZ M. PZRRY, POCATELLO ) P
REALTY CCWPANY, a corporation, C. W. )
GRAY INVISTT'ENT COMPANY, a corporation, )
THOMAS HOPPER and VERNIZ HOPPZIR, his ]
wife, HOBERT CRUM end KATIE CRUN, i
his wife, J
)
)

Defendants.

This cause having heretofore come regularly on to be heard in open court, p. C.

O'palley and J. Downing apvearing as attorneys for the plaintiffs, a. L. gmerrill znd H. D.- b3

Merrill as attorneys for defendants, H. &. Woodland and ,ouisesdJ. Woodland, his wife,
anderson and Jeffery attorneys for delendants Thomas Mopner and Vernie Hovoer, his wiie,
and robert Crum and XKstie Crum, his wife, and reterson and Uoffin sttorneys for the

defendants Grace ti. Perry, pbocatello Healty Ucmpany, a corporation, and U, W, Grey lnvestreyd|
Comveny, a corporation, and these last three defencante having, by writtea stipulation.of sl

paerties and consent of the Court, adopted as wmheir answer the ansser (as anended) ot the
defendents n. 3. end pLouise J. woodland, enc evidence having been intrcduced upon bensif of
each ot tue parties, and after argument the csuse aaving been submitted tor decision; now
upcn cocnsideretion. 4

L™ 1S vREEHEID  wDJUDGED ALD DICALID thot said partiss are tane owners of the
rights to use snd are entitied to divert &nd use a% 21l times when they have need for ¥
irrigetion, stoek end domestic purposes, tne waters of focrtello treek, (a8 small strech
flowing in a westerly direction, a short disterce northerly from the Uity of rocatello ;nf%
panncek vounty, ideho, the same being e tridutary of Porineuf uiver) in-amounts as Tollerd,:
the dignisy of said several rigats depending upon &zd beingrin tgg_ordar of the da = B

The plaintiffs, PATRICK S. TAUEY &nd MaRY TANEY his wife. T#0 (2) CUBTC Foim DER

"SECOND, dating from JUNE 1, 1887, and TWO-TIHTHS (.2) OF A CUBIC FOOT PER S3ZC0OND, ‘dating
from JUME 1, 1890, for such uses on and in connection with the southeast quarter of the
lortheast guartexr (Suh NT:) of Secbion Nineteen (1Y), the South half of the Northwest ).
guarter (S, IWi) and Soubtiwest querter of the wortheasi gquarter of Section Twenty (20);
Township Six (o) South, Range Thirty-five (30) Zast Boise Meridien; and West half of the

Southeast quarser (W SEy), £a2st Half of the Sowthwest guarter (EE Swi) of Section Fourteen |,

{L4), end Northwest gquarter of the portheast quarter (wh MNEL) of Section wwenty-three 23],

wornship S1ix (o) South, Range Thirty-four ($4) Fasi Boiss Meridisn, o i b
PR

The defendants GRACE M. PERRY, POCAYELLO RIALTY CUMPALIY, & corporation, and C, W,
GRAY 1uVESTHENT COMPANY, a corporstlion, (with rights among themselves in proportion to and
dependent upon such interests as they nheve in land in this paragraph described), EIGHT-
TEMPYS (.8) OF a CUBIC FOOT PE®R SWOUND, dated from #PRIL 25, 1YyU4, for such uses on and in
¢connechtion with the Norbtheast gquarter of the toutheast Ny
Township 3ix (6), South, Reange Thirty-four (94) Zast Boise Meridian.

The defTendants THUYAS HOPPIR and YERKIZ HOPP3IR, his wife, ONZ AIND WOUR TIHTHS
{1.4) CUBIC FREET PER S$80ULD, dating from SINPTIVRIR €, 1vU4,
with the Southeast quarter of the Soutlwest gquarter \Six SW)), and the Souph helf of the
southeast quarter (S& S%}) of bection Thirteen (13), Township Six () sdutn, Range Thirty-

four (34) Tast Bolse > b
{that 1s, Lot 4) Section Eighteen (18), Township bix (o) South, hange Thirty-five RBast

Boise Meridian. —

1
The defendants ROBERT CRUN and KXATIZ CRUM, his wife, ONE (1) CUBIC TOOT PRR SIGIK) .

detemefrom STPTTIBER 14, 1vU4, for such uses on and in connection wita the North half of thy
Soublvest quarter (N SW¥i:) and the North half of the éoutheastﬂquartep (K3 oF
Thirteen (13), Township Six (9¢) South, Range Thirty-four (94) Lest B01s§ Meridisn. ;

The defendants H. 5, WOODLAND and LOUISE J. WOODLAND, pis wife, FIVE-~ J
OF 4 CUBIC W0OT™ PER SECOND of the waters of the Gouth Fork of said Pocatello Creek, to beéﬂ

diverted only from said South Fork, datlng from Yebruary 23, 7, e ¢
neetion wita the South half of the southeast quarter (S3S@}) of Sectiion lwenty (20), tfe__
llorthesst quarter of the Northeast quarter (NI} Nm;) of Section Lwenty-nine (2v), gnd dﬁi

Horthwest quarter of the Norbthwest guarter (EW% ﬂﬁ;}_o: cection Twenty-eight {28}, Towns}J
Six (6) South, Range Tairby-five (35) Last Boise YMeridian., Also THREE-TZSTHS (.3) OF A #&
0UBLC TI0T PER SECOUD of the WATERS OF THL 52RING arising on said lend and flowing into @
said Soutia Fork, with right to said amount SUPURIOR TO THI RI
ion with said lands.

RN 'J“'-é‘—‘ BLE

T

such uses on and in connect

) STy ) of. Section Twenty—three\ZF

for such uses on &nd in conneohit

Meridien; snd the Southwest quarter of the Southwest quarter (S¥} SW&LE

% 5B*) of section @

n31TES (5] I

1907, for use on and in con- i

GITS OF ALL OTHER PARTITS, ‘ToT;.

i LB . - SO e

it

o
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P - T 5. e - . At " T Ry ' - ! W
€+ snid waters are to be diverted from the natural ghannel of the stream ad or "5 o

ciar the points where they have herztofore been and are now diverted by the several

gartles and are to be measured over standard weirs or other deviges approved by the Ty

ttate Reciamation wepartment, such weirs or other devises to be installed end maintained

1t the evnence of the several owners of water righis, as near as may be practicable to w0 Vg

sx9 2esds of the diverting ditches.

It 1s further Urdered, adjudged and vecreed that if and when during the
fl3d-water season, there is a SURPLUS of water over and above the aggregate of the i
stgnts nerelnbefore defined, the varties shzll have the right to divert and use the
12=3 in tie following proportions: :

Piaintiffs Ten Twenty-thirds (10/23).
: Perry and the two . i -
E: defendant corporations Two Twenty-thirds (2/23). . t ;
Hopners Four fwenty-tairds (4/23). i!
: Crums Four Lwenty-thirds (4/23), g ?;
Woodlands (from South Fork)-Three Twenty-thirds (3/23). : E_;.:?

That 211 of the parties to whom the right to the use of said waters are herein

rereed, by mutuwal consent or agreement, shall have the right to pool or unit the

witers herein decreed to them resvectively, with the waters of any other party or

s pirties receiving water by this decree, end may thereby use said waters Jointly or

“alternately in such manner as to obtain the most benefits therefrom, so that the use

reaf so combined or used alternately does not exceed the amount of water to which the
rties entering into suca agreement may be entitled in the aggresate under this decree,

o ; : " S ) . }
i 421 so that the pooling of said water and wniting the same as aforesaid, does not ! i

Sl e

L = TN,

{lsterfere with the rignts or priorities of other partles not entering into such agreement .

N 2 K e B o e s Susot < ST : s o
=~ywThat eaon of the parties ‘to whom Ts decreed Tonu™si; it to bhe wse of th

wiors 0 =nid rocntello vreek, iug tricubaries end the apriﬁgs ad.}acent?theregoe' and
‘keir ngents, servants, attorneys, sSuocessors and assigns, be and they are hersby and
‘farevar perpetuslly restrained and enjoined from in any wise using the said waters 2
frtept &S neresin decreed, end from in any wise molesting or inter%ering with the rights
af eny other party or parties, to whom weter is hereby decreed and from in any wise
:uaics:l:::;; cruinterfez-ing w%‘th gt‘;y 0:‘:‘.‘ t!;ebdams. ditches or other worlks used for the

iyarslon and conveyance of seid weters elonging to any other perty oy et
‘Tgits in said weters are hereby decreed. ’ g Y, J i p ’y _pargie‘a t?' -"'vhom w5

That each of the perties to tals action shall vay the costs incurred by him
78r It respectively, and execution may issue therefor. :

Dous et Boise, ldaho, this first day of april, 19247

FRANX §., DIETRICH, Judge.

(4

vtorsed, Filed, apr. 1, 1925,

v

¥. D, YcReyuolds, Clerk,

Yy Yerne Tunayer, Deputy.
é L}

sclted otates of wmerica, )
' ss}
District of Ldanho )

I, W. D. MCRIVIIOLDS, Clerk of the United States pistrict Court for the Distriet
#f 1deho, do hereby certify that the foregoing copy of Memorandwn Decision and vecree
i3 cese # 428, wastern Division, Uivil, has been by me compared with the original, and
et it 1s a2 correct transcript therefrom and of the whole of such original, as the
Z¢ eppears of record and on file at my office and in my custody. \

1}" In testimony whereof, | have set my hand end affixed the seal of said Court
413 caid Distriet this 19th dey of December, 1v2§ :
Tk & W. D. McReynolds
e : Clerk ;
0 ;J;‘; i By Verna Thayer s I
i ‘r:-j : (SEAL) : N Deputy. :
Ak ; - 3

T istemexy No. 122556 R -
IE"JOHDED CLERI, AUDITOR & RECORDER BhNNUCK COUNTY,IDAMO MaR 16 1926 1 10 Faie
A Book 8 of Judgments page 210 xecords of Bannoec County Stete of ldaho at the

{'q“!st of P, C. 'O'Malley b L - Rt GIPALA L 4 H = R S
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Septamber 4, 1979

Director of the Idaho Department of Water Resources
1515 Lincoln Reed
Idahe Falls, Idahc 83401

Dear Sir:
lotter is ¢ test t ermit © i
Lo Jef? Anderson, 4000 Yallowstone Avenue, Pocatello, Idaho, said

water to be taken from Pocatello Crsek (on Buckskin Road drainage
known as the South Fork of Pocatello Creek). We have used said water
for irrigation purposes for the 12 Jears we have lived at our location
on Buckskin Road.

Larry J. Butikofer

Sharon A, Butikofer
Buckgkin Road
Pocztello, Idaho 83201

co




“NTRATE QF IDAH

DEFRRETMENT OF WRTER RESOURCES
Eastern Resaion

JOHMN Y. EVRNS 1515 Lincoln Road
Gawvernor Idaha Fall=. I 83401
=. STEFHEN RLLRED (208 S23-7186

Rirector
September 10. 1975

Larry J. Butikofer
Sharon A. Bulikotfer
Buckskin Road
FPocatello. Idahe 82201

RE: Rrep /Fermit 23-7307
Dear Mr. & Mrs. Butlkotfer:

Your pratest azainzt the arprowval of the abouve—-reterenced arrlivcalion has
been receiwed and a corvy haz heen sent to the aprlicant. The Deparliment
susaests that vou contacl Lhe afrrlicant direcily in an efforl ta delermine
whatl 1z Fraraszed by the arrlication and ta allemrl lo resclve the rralest,

If you do pat aduvise us within twenly (20 davs that the eprotest has been
resolved, the matter will be scheduled for conference and-or hearins. AL
such a conference ands'orr hearina, lhe folloawing are the princirle 1lems
the Derartment can consider In either arFrovina o~ depvina the aprlication
Ffor pormit {Seclian 42-203. ILDRHD COLDE X

1. MWill the prorosed use reduce the quantity of waler under
exi=ling waler riahts?

2, Is the prorosed watler suprly Insufticient for the rurroze
Intended?

3. Is the arrlicatlion made In svod faith or for delay or sreculation?

4, Has the arrlivcant sufficient financial resaurces wilh which to
comelete The frodect?

3. MWill the rrorosed use conflicl with the local public Inlerest?

You will be notified at a latler datle of the time and rlace aof the confer-
ence and”’or hearinza. If we can be of any assislance. rlease contact us.

Sincerely.

RONRLL L. CARLSON
Resianal Surervisor

RDC: dh
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Page 1 11/19/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 29-448A

WATER RIGHT NUMBER: 29-448A

Owner Type Name and Address
Current Owner SHARON A BUTIKOFER @& 2

7783 W BUCKSKIN RD
POCATELLO, ID 83201
(208)233-4589

Current Owner LARRY J BUTIKOFER 7 ¥
7783 W BUCKSKIN RD
POCATELLO, ID 83201
(208)233-4589

Priority Date:  02/23/1907 ¢ K

Basis: Decreed (9 I
Status: Active O ¥
Source Tributary
SOUTH FORK POCATELLO CREEK @ #~ PORTNEUFRIVER /0004 7’& //o &k
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION ¥~ ,3?’5’6 445 0.040 CFS ol
el
STOCKWATERY _Ho1to 1454-* 0.010 CFS 2k
7/4 10/3/
otal Diversion: 0.040CFS p &
Location of Point(s) of Diversion v - —
SOUTH FORK POCATELLO CREEK SE1/4NW1/4NW1/4 Ok Sec. 28, Twp 06S, Rge 35E, B.M.
BANNOCK County
Place of Use
IRRIGATION ¥~
Twp Rge Sec | NE | NW | SW | SE |
| NE [NW | SW] SE | NE |NW|SW| SE|NE[NW|SW] SE | NE | NW | SW | SE | Totals
06S 35E 28 | | 3.0 | | | 300K
| | o I I I
Total Acres: 3 4
STOCKWATER””
Twp Rge Sec | NE | NwW | SW | SE |
I NE ] NW|SW | SE ] NE]NW]SW] SE| NE|NW|SW]| SE | NE]NW]|SW | SE | Totals .
06S 35E 28 | i X | | [
I | olc | I |
Conditions of Approval:
Remarks:
1. General TWOPD'SA O-ARART.
ohly 1 Pob y
Dates and Other Information: RE~00 Y5
Claim Received Date: 4/11/1990 Lorwmr /“’“ (22 F omeres W

T 0,094 p?-oPOO R

'j_‘/-lmut____
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Split history for Decreed Right 29-00448 Recommend
Claimed 1" per acre % Percentage Per Acre
A Butikofer 100%
0.04 0.0286 0.026 0.022 0.020 Deed Silent
3 1.3 1.3 il &
B Crandall Disallow No use Found
0.03 0 0 0 0 Deed Silent
3 0 0 0 No B-use found
Cc Jordan Pre Determined Pre Determined
0.06 0.06 0.06 0,06 0.058 TR 2725
5 5 5 5
D Casper 60%
0.1 0.052 0.031 0.044 0.042  Deed Silent - but | do have an affidavit confirming water use
5 2.6 2.6 26
E Williams Disallow No use found No use found
0.25 i 0 0 0
6.5 0 0 0
F McNabb Disallow 100% Creek Only
0.15 0.108 0.108 0.091 0089 Deed Silent - Disallow due to Non-use
6.5 54 54 54 If evidence of use is proveded - recommend the following
Just Creek Water
G Woodland 100% Creek Only
0.15 0.108 0.108 0.091 0089 Deed silent
6.5 54 5.4 54 Support Woodland with Creek Water
H Waest 60%
0.1 0.1 0.06 0.085 0083 No deed submitted - claimed as part of 29-00449
5 5 5 Renumbered to 29-00448H
28-13500 Hurst 100%
0.12 0,088 0.088 0.074 0.072
6 44 4.4 4.4
Not claimed Tatum 60% Not claimed
0.038 0.023 0.032 0.030
1.9 1.9 1.9
Not Claimed Brandon 100%
0.024 0.024 0.020 0.017 Just Creek Water @ 1 inch per acre
y 12 1.2 12
Diversion Rate Per Acre = 0.018
"GFS Per Acre excluding Jordan = ‘0.017
Decreed Acreage = 40* |Sum CFS= 0.604 0.528 0.520 0.500
"Decreed CFS = 0.5 |Sum Acre= 32.2 322 32.2
Sum of claimed Acreage = |Un-accounted for CFS= [ | -0.104] -0.028 | -0.020 |

o ggm448 and 29-00449 decreed for a total of 0.80 cfs. Decree silent to diversion rate per acre. Assume 1 in per acre
*= Assume the Spring Water can only be pushed to Jordan's Place

Rounding Error totaled diversion rate at 0.52 cfs or 0.02 cfs greater than decreed. Each porportionate right reduced to make numbers match.



Split history for Decreed Right 29-00448

Claimed Recommend
A Butikofer
0.04 0.04 Deed Silent
3 3
B Crandall
0.03 0.01  Deed Silent
3 0.3
C Jordan
0.06 0.06 TR 2725
5 5
D Casper
0.1 0.1 Deed Silent - but | do have an affidavit confirming water use
5
E Williams
0.25 0.06
6.5 3
F  McNabb
0.15 0.09 Deed Silent - Disallow due to Non-use
6.5 4.7 If evidence of use is proveded - recommend the following
G Woodland
0.15 0.12 Deed silent
6.5 6.1
H West
0.1 0.02 No deed submitted - claimed as part of 29-00449

Decreed Acreage = 40*
Decreed CFS = 0.5

Sum of claimed Acreage =
Sum of-claimed cfs =

35.5
0.78

1.2 Renumbered to 29-00448H

Sum CFS= 0.5
Sum Acre= 28.3
Un-accounted for CFS= 0
Un-accounted for Acres=

*:29-00448 and 29-00449 decreed for a total of 0.80 cfs. Decree silent to diversion rate per acre. Assume 1 in per acre



29-07002 POD FIELD EXAM: 7-31-02
A S I. 5 ; R Bt D O % T Vo

Looking South at Well (csaxton 8/7/02).



29-07002 POU FIELD EXAM: 7-31-02

T

Looking SW at POU. Claimed POU (csaxton 8/7/02).

SCANNED
NOV 17 2005
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State of Iaaho |
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
KARL J. DREHER
March 5, 2002 . Director

Claimants of Decreed Right 29-00448 (split portions: A/B/D/E/F/G)
Re: Request for proof of water right ownership

Dear Claimant:

In reference to the above described water right there have been several claims to portions thereof. At
this point the water right for use of Pocatello Creek water for irrigation purposes is over-claimed. To
conduce an investigation and recommendation of the portions claimed, proof of water right ownership

is required.

Please provide a copy of your deed or conveyance instrument to this office by March 22, 2002. If
such proof is not presented a disallowed recommendation could result.

Thank you for your attention in this important matter. I look forward to your timely response. Please
feel free to contact me at the above address/phone number.

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Cc; LARRY AND SHARON BUTIKOFER 29-00448A
7783 W BUCKSKIN RD
POCATELLO ID 83201

EUGENE AND RANAE CRANDALL 29-00448B
8007 W BUCKSKIN RD
POCATELLO ID 83201

MONTE AND VERDA CASPER 29-00448D
8107 W BUCKSKIN
POCATELLO ID 83201

DUANE AND CHERYL WILLIAMS 29-00448E
8403 W BUCKSKIN RD
POCATELLO ID 83201

WILLIAM MC NABB 29-00448F
8401 W BUCKSKIN RD
POCATELLO ID 83201



WILLIAM WOODLAND 29-00448G
8405 W BUCKSKIN RD
POCATELLO ID 83201



Log for claim A29-00448A Spatial Dynamics BTD 9/18/00
Acres Acres
TR SEC QQ Claimed Found COMMENT
06s35e 28 NWNW 3 4.6
Totals: 3 46
p Ou - Cezmy O /2
2 SpaTraL

YNAMICS



AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/24/00

No. A29-00448A ADJUDICATION CLAIM PROFILE REPORT PAGE : 20
OWNER PRIORITY USE PERIOGD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C LARRY J BUTIKOFER 02/23/1907 IRRIGATION 03-15 11-15 0.040 CFS
C SHARON A BUTIKOFER STOCKWATER 01-01 12-31 0.010 CcFs
7783 W BUCKSKIN RD e
POCATELLO ID 83201 TOTAL DIVERSION: 0.040 CFs
(208) 233-4589 CONSUMPTIVE USE: 7.50 AFA
Water Source: POCATELLO CREEK, SOUTH FORK Tributary to: PORTNEUF RIVER Stage: DECREED
Point(s) of Diversion: T06S R35E $28 SENWNW BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

06S 35E 28 : H 03 5 s 3.0

TOTAL ACRES 3.0

Place of use Legal Description for: STOCKWATER

NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW

: NESE NWSE SWSE SESE :
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

06s 35E 28 : : S

POU County: BANNOCK
Non-Irrigation Uses: S/ 5 HD MIXED HORSES AND BEEF
Other Rights: A29-07002, A29-00454A

Other Water Rights with Same Point{s) of Diversion with Stage (Includes All Sources):
29-07055 29-07058  A29-00454A A29-07002 A29-07055 A29-07058 A29-07268 A29-07517

Other Water Rights Listing Overlapping Place(s) of Use:
A29-00448  A29-00449  A29-00454  A29-00454A A29-07002 A29-07268 A29-07517
Remarks: GEN TWO PD’S ARE 10’ APART.
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 05/29/90 FRITSCHL  06/01/94 COX  03/29/95 POST-STD



4/5/1989 ' ' _ SRBA CLAIMS RECEIVING CHECKLIST #2

CLATMANT'S NAME /3, 4 for - : CLA. IDENT. NO. ARZ- 004384
DATE RECEIVED </- /- 3o c&’% CO/¢ 233 AMOUNT $§ /4 32 . NO Re(lqu%rgd
nfo
1. Is the name and address complete with zip code? TR J (‘.,/a'.z“.r" e %
2. Is a priorit¥ date entered? e e e e e e e e e e v *
Is the priority date acceptable in view of mandator¥ filing dates? - -
See Adjudication Memos #1 and #4 to determine if a Permit is required. - %
3. (a) Is a source entered? s e e e e e e e e e e e e ___ *
(b) Is a tributary to entered? (if required) . . . . N/A v
4. Is the legal description of the p.d. sufficient? S %
5. Is there a description of the diverting works? . . L .
6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. N %
Is the period of use included? O N .
Is a quantity claimed for each use? _./ %
7. Is a total quantity claimed entered? o e e & W B -~ .
8. If required is a consumptive use entered? . . . . . . N/A f 7 L
Is the consumptive use correct? T 7S _l/_ L
9. Are the non-irrigation uses listed groperly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4. . . . . L. .0 U0 0. NA [ %
10. Is (are) the place(s) of use and purpose(s) indicated? e %
11. Is (are) the county(ies) entered? S .
12. Is the ownership of p.u. checked? e e e e e e e L .
13. Are other water rights listed or "none" indicated? .o W G v .
14. If required, are remarks correct? iIf the claimant does not own
the_place of use, authority for filing the claim must be ’
explained in the remarks.) . e e e e e N/A [ .
15. Is the basis of the claim indicated? S R =m B 3 . . L., H/ L
16. If the claimant requested a monthly docket sheet, is payment enclicﬁd?
(If yes, describe payment status in "Comments" below.g i N/A v i L
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. A A, _l/ %
18. Has the claim been signed, sealed, and dated by a notary? __1/ %
19. Vas this claim filed on time, or was an extension granted? _/ %k
20. Is the fee enclosed correct? <+ « « « « .+ . Exempt _l/ %
21. If this claim is based on an existing water right, has the
identification number been entered? N N/A _l/ .
22. Should this claim be data entered? o e e e e e e e _,_/ .
Claim checked by: C{]L Date: S -29- 90
Claim must be returned to claimant: ___(Yes) (No)
Claimant must be notified of modifications: __ (Yes) (No)
Receipt Prepared by: Date:
Claim data entered by: T.DC Date: Checked by: Date:

Sent to claimant by: Date:

Comments: M,CROF’LMED
NOV 1 3 1992




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

5.

FALLS

CIVIL CASE NUMBER: 39576
Ident. Number: A29-00448A
Date Received: 4/11,/1990
Receipt No: C016233

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : LARRY J. BUTIKOFER 208-233-4589
Address: 7783 W. BUCKSKIN RD.
POCATELLO, ID 83201
AND/OR
Name: SHARON A. BUTIKOFER 208-233-4589
Address: 7783 W. BUCKSKIN RD.
POCATELLO, 1ID 83201
Date of Priority: FEB 23, 1907
Source: POCATELLO CREEK, SOUTH FORK Trib. to: PORTNEUF RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06S 35E 28 SE NW NW BANNOCK
Description of diverting works:
2 PDS. GRAVITY FLOW PIPE AND PUMPED AND SPRINKLER SYTEM.
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.040
STOCKWATER - 3 01,01 12/31 0.010
Total Quantity Appropriated is:
0.040 C.F.s. (and/or) A.F.A.
Total consumptive use is 7.5 Acre Feet Per Annum.
Non-irrigation uses:
S/ 5 HD MIXED HORSES AND BEEF
A29-00448a Page 1 Date: 05,/29/90

MICROFILMED
Nov 19 1992



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
065 35E 28 NwW Nw IRR 3.0
NW NW STOCK
Section Acres 3.0
Total Acres 3.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A29-07002, A29-00454A

14. Remarks:
TWO PD’'S ARE 10’ APART.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

PATRICK S. TANEY, ET. AL, H. S. WOODLAND, ET. AL.
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A29-00448A Page 2 Date: 05/29/90

MICROFILMED
NOV 13 1997



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A29-00448A Page 3 Date: ﬂﬁ?{29/90

CROFILMED
Nov 13 19,



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A29-00448A
Date Received: 3,/28/1990

Receipt No: CoO/e 23732
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LARRY J. BUTIKOFER 208 233 4589 o
Address: 7783 W. BUCKSKIN RD. ok 3
POCATELLO, ID 83201 1| @
AND/OR ol S
Name: SHARON A. BUTIKOFER % 208-233- 4589 [
Address: 7783 W. BUCKSKIN RD. == APR11 1990 %
POCATELLO, ID 83201 d

2. Date of Priority: FEB 23, 1907 Department of Water Kesouic

3. Source: POCATELLO CREEK, SOUTH FORK Trib. to: PORTNEUF RIVER
4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06s 35E 28 SE Nw Nw BANNOCK

5. Description of diverting works:
2 PDS. GRAVITY FLOW PIPE AND PUMPED AND SPRINKLER SYTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 0.040
STOCKWATER 01,01 12/31 0.010
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 7.5 Acre Feet Per Annum.

9. Non-irrigation uses:
S/ 5 HD MIXED HORSES AND BEEF
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06s 35E 28 NW NW IRR 3.0
NwW NwW STOCK
Section Acres 3.0
Total Acres 3.0

11. Place of use in counties: BANNOCK
12. Do you own the property listed above as place of use? YES

13. other Water Rights Used: _
wowe 42 9_o7002, A29-00954A

14. Remarks:
TWO PD'S ARE 10’ APART.

15. Basis of Claim: DECREED
Case Number:
Court S
Decree date:

PATRICK S. TANEY, ET. AL, H. S. WOODLAND, ET. AL.

Decree Plaintiff vs Decree Defendant
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”"” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {7%%%w

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): /{Kiy/ﬂ,;,p?,)é’?Q%g{Z,é/‘é/ Date: ?gm(///yﬁél

Date:

State of Idaho )

)
county of Bppmnd/ )
Subscribed and sworn (or affirmed) before me this gﬂb day

ot Qi 191 P st o i i T

SS.

Jotary Public

Seal |
Residing at %M;Z;miﬁlﬁiﬁj &Qdeﬂgn
My Commission Expires Jan ol )7 /99,
7
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State of Idaho
DEPARTAMENT OF WATER RESOURCIES
UNITED STATES

DEPARTMENT OF THE INTERIOR
GEODLOGICAL SURVEY
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