IDAHO DEPARTMENT OF WATER RESOURCES 12/04/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME AND ADDRESS: FERN ANDERSON
9222 N ANDERSON LN
POCATELLO ID 83201

ELWIN ANDERSON
9222 N ANDERSON LN
POCATELLO ID B3201

SOURCE : POCATELLO CREEK TRIBUTARY: PORTNEUF RIVER
QUANTITY: 0.03 CFS
PRIORITY DATE: 06/01/1887

POINT OF DIVERSION:
T06S R34E S13 NESESE Within BANNOCK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.030 CFs
PLACE OF USE: IRRIGATION Within BANNOCK County

T06S R3S5E S18 Lot 3 NWSW 1.2 T06S R35E S18 Lot 4 SWSW 0.3

1.5 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 29-443G 1
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Page 1 12/04/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-443G V1

WATER RIGHT NUMBER: 29-443G V1

Owner Type Name and Address
Current Owner FERN ANDERSON

9222 N ANDERSON LN
POCATELLO, ID 83201
(208)233-1669

Current Owner ELWIN ANDERSON
9222 N ANDERSON LN
POCATELLO, ID 83201
(208)233-1669

Priority Date:  06/01/1887

Basis: Decreed
Status: Active
Source Tributary
POCATELLO CREEK PORTNEUF RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 0.030 CFS
Total Diversion: 0.030 CFS
Location of Point(s) of Diversion
POCATELLO CREEK NE1/4SE1/4SE1/4 Sec. 13, Twp 06S, Rge 34E, B.M.
BANNOCK County
Place of Use
IRRIGATION Within BANNOCK County
TO6S R35E S18 Lot 3 NWSW 1.2 TO6S R35E S18 Lot 4 SWSW 0.3

Total Acres: 1.5

Conditions of Approval:

1. C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

2. C05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE.

3. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:



Page 2 12/04/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-443G V1

Comments:

1. csaxton 12/4/2001 POD
Comment: Amended claim not requested for QQ change for POD per Claims investigation manual, chapter 5, Section
I.B. Paragraph 3.

2. csaxton 12/4/2001 POU
Comment: Amended claim not requested for QQ change for POU per Claims investigation manual, chapter 8, Section
II.B. Paragraph 3.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date 12/4/2001 1:41:08 PM  csaxton Active
POD 12/4/2001 1:41:41 PM  csaxton Active
Source 12/4/2001 1:48:21 PM  csaxton Active
POU 12/4/2001 1:49:13 PM  csaxton Active
Use 12/4/2001 1:50:25 PM  csaxton Active
Season 12/4/2001 1:53:29 PM  csaxton Active
Quantity 12/4/2001 1:54:28 PM  csaxton Active
Summary 12/4/2001 1:59:15 PM  csaxton |13%4/2001 1:569:15  csaxton Active
Verification Log:
Element Date Time Stamp Reviewer Log text
Contacts 12/4/2001 1:40:51 PM csaxton (No) 1. Do you want to schedule an

appointment?

Comment for 1: Field Exam 10/2/01



Page 3

Priority Date

POD

POU

Season

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-443G V1

12/04/2001

12/4/2001 1:41:09 PM

12/4/2001 1:41:43 PM

12/4/2001 1:49:14 PM

12/4/2001 1:53:30 PM

csaxton

csaxton

csaxton

csaxton

(No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(No) 4. Does the parent right have a POD?
(Yes) 6. Is there evidence that there has been a
change in the POD?

(Yes) 7. Can the change be verified as an
accomplished transfer?

(Yes) 8. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

Description for Question 6 - See 12/3/01 Memo

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the parent right have a POU?
(No) 6. Can the claimed POU be verified using
the water right file?

(Yes) 7. Is there evidence that there has been a
change in the POU?

(Yes) 8. Can the claim be verified as an
accomplished transfer?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

(No) 14. Is a POU remark and/or condition
required?

Description for Question 8 - See 12/3/01 memo.
Description for Question 13 - NAPP photography
and field exam 10/2/01

(Yes) 1. Is the basis of claim decree or license?
(Yes) 4. Does the parent right have a Period of
Use?

(No) 5. Can the claimed Period of Use be verified
using the water right file?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administratively determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?



Page 4

POD

Summary

POD
POD

Source

POU
POU

Use

12/04/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 29-443G V1
12/4/2001 1:54:30 PM csaxton (Yes) 1. Is the basis of this claim a Decree or

License?

(Yes) 4. Does the parent right have a diversion
rate and/or volume?

(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(No) 8. Does the parent right have an annual
diversion volume limit?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

(No) 12. Is a Quantity remark or condition
required?

12/4/2001 1:59:16 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

(Yes) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification

date?
12/4/2001 1:47:37 PM csaxton Edited point location
12/4/2001 1:47:52 PM csaxton Edited PLS
12/4/2001 1:48:23 PM csaxton (Yes) 1. Is the basis of claim decree or license?

(Yes) 4. Does the parent right have a source?
(Yes) 5. Can the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

12/4/2001 1:49:28 PM csaxton Edited shape boundary
12/4/2001 1:49:48 PM csaxton Edited PLS

12/4/2001 1:50:27 PM csaxton (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the parent right have a Purpose of
Use?
(Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?
(No) 13. Is a Purpose of Use remark and/or
condition required?
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29-00443

2
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Split history for Decreed Right 29-00443

Clalmed Recommend
A Firkins
0.1 0.01
5 1.3
B Fritch
0.02 0.02
10 1.8
(o3 Stocking
0.05 0.01
2.5 1.1
29-13265 (And -D)
0.77 0.1
P Anderson, D 40.5 5.2
0.83
D Anderson, D 43.6 {29-13268 (And-N)
1 0.06 0.6
52.5 31 3.1
Q Anderson, T
0.17 0.12
8.9 59
E Johnson
0.01 0.01
2 1.7
F Dixon
0.2 0.02
7 26
G Anderson, E
0.2 0.03
2 1.6
29-13136 (Packer)
0.05 0.03
H Packer (split) 1 1.3
0.08
4 29-13137 (Hurley)
0.03 0.01
2 1
| Paul
0.04 0.03
2 1
29-13254 (Smilh)
0.005 0.005
J Smith (split) 1 0.8
0.01
2 29-13255 (Follz)
0.005 0.005
1 0.7
K Moarris
0.01 0.01
1.5 0.6
L Finkelnburg
0.01 0.01
1 1
M Grigas
0.09 0.02
3 3
N Travis
1 0.16
30 10.6

Deed

Deeded 1/2 in

Deeded 1in per 10 ac

Deeded 1/2in

Deeded 1/2in

Need c/o
No Deeds
Assume 1/2 in per 5 acre plot

Co5

2/3 of 2 inch

1/3 of 1 inch

Deed from Tanny-Anderson

No 1/2 inch requirement

Deeded 1/2 to parent

Deeded 1/2 to parent

No deed received

Silent to WR

Silent to WR

8 in deeded

Agreed

Disagreed but not changing

No NOE received

No NOE Received

No NOE Received

No NOE Received

Agreed

No NOE Received

No NOE Received

No NOE Received

No NOE Received

No NOE Received

No NOE Received

No NOE Received

No NOE Received

NOE Received

Claim needs to be amended

NOE Received
Additioal Acreage Requested

No NOE Received



29-10783  Lawlor

0.12 0
6 0
29-13270 Pharris Renumbered from 29-00444A
0.06 0.02
2 2
29-12232 Taysom
0.02 0.02
1.5 1.3
Estimated Decreed Acreage = 56 ac Sum CFS= 1.34
Remaining Diversion Rate For Decreed POU = 1.6 Sum Acre= 51.1
Un-accounted for CFS= 0.28
Un-accounted for Acres= 49

Disallow
0.1
35

no deed provided

Silent to WR

No NOE Received



October 26, 2001

Claimants of Decreed Right 29-00443 (split portions: B/G/I/K/L/M/N/P/Q/29-13136)

Re: Request for proof of water right ownership

Dear Claimant:

In reference to the above described water right there have been several claims to portions thereof. At
this point the water right for use of Pocatello Creek water for irrigation purposes is over-claimed. To
conduce an investigation and recommendation of the portions claimed, proof of water right ownership

is required.

Please provide a copy of your deed or conveyance instrument to this office by November 8, 2001. If
such proof is not presented a disallowed recommendation could result.

Thank you for your attention in this important matter. Ilook forward to your timely response. Please
feel free to contact me at the above address/phone number.

Respectfully submitted,

Craig L. Saxton
Water Resource Agent
Adjudication Bureau

Cc; WILLIAM AND BARBARA FRITCH 29-00443B
8427 POCATELLO CK RD
POCATELLO ID 83201
ELWIN & FERN ANDERSON 29-00443G
9222 N ANDERSON LN

POCATELLO ID 83201

FOPAUL 29-004431
8825 W POCATELLO CK RD
POCATELLO ID 83201

ALICE MORRIS 29-00443K
8655 W POCATELLO CK RD

POCATELLO ID 83201

DAVID & LINDA FINKELNBURG 29-00443L
8767 W POCATELLO CK RD

POCATELLO ID 83201



JOHN GRIGGS
8521 W POCATELLO CK RD
POCATELLO ID 83210

ANGELO TRAYIS JR
9103 W POCATELLO CK RD
POCATELLO ID 83201

DWAINE ANDERSON
9196 ANDERSON LN
POCATELLO ID 83201

TODD ANDERSON
9897 W CLIFFORD DR
POCATELLO ID 83201

LARRY PACKER
8675 N PARKS RD
POCATELLO ID 83201

29-00443M

29-00443N

29-00443p

29-00443Q

29-13136
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Memorandum
Date: December 3, 2001
From: Craig L. Saxton

Subject: Split history of 29-00443

Acreage Issue:

In the 60’s and 70’s the Anderson family started selling off property that was originally covered
by an 1887 Tanny right. When the Andersons started selling off the property under the Tanny
right they deeded Y2 inch of water to S-acre tracks they were selling. According to Dwain
Anderson, the intention was to move the 1887 Tanny right and start using it on the Hopper
ground to the West of the original POU.

Within the original Tanny POU, I estimated 49 irrigatable acres.

1972 aerial photography shows the Andersons irrigating a 14.6-acre field.

In 1988 Anderson sold a major portion of the irrigated land to Skoog. This note is important
because 2 to 3 years before this sale, the Andersons stopped irrigating a field high on the bench
and started irrigating down lower around the current POU. 1985 USGS Orthoquad maps
indicated irrigation at that time.

Note: The property that was owned by Skoog was still irrigated from the old ditch with the
gravity feed system until sold to Skoog and he put in his own pump. Orignial claim by Anderson
included the property sold to Skoog.

1987 NAPP shows 12.7 acres of irrigation being recommended. This leaves 1.9 acres un-
accounted for.

With this information, we can conclude that there was an accomplished change in POU and POD
prior to 1987. Irrigated acres do not exceed acreage irrigated in 1972.

Entire Split Results:
Sum of split recommendation acres is 44 acres.

The result of this is that the sum of the acreage and diversion rate being recommended under the
Tanny right 29-00443, is less than that decreed. Thus, no enlargement of the right.

Noel Anderson (29-13266):




None of the following show signs of irrigation on the property now owned by Noel
Anderson: 1987 NAPP, 1985 USGS Orthoquad, 1972 aerial photography, 1992
Terraserver aerial photos. Cannot recommend as irrigated POU.



N : ' ) I 'z:.v o L ¢ \
Looking South. Pond within the natural channel of the stream just on the other side of the fence.

Black ABS pipe is the intake line. Pond and creek dry at time of field exam. POU Behind me in
picture (csaxton 12/04/01).



29-00443G
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Looking SW. Pond within the natural stream channel. Andersons cleaning out the pond while
creek is dry. Andersons indicate that pond has historically been in place.
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creck is dry. Andersons indicate that pond has historically been in place.



Log for claim A29-00443G Spatial Dynamics BTD 9/15/00

Acres Acres
TR SEC QQ Claimed Found COMMENT
06s35e 18 NWSW 1 0.9
06s35¢ 18 SWSW 0.5 0.2
Totals: 1.5 1.1
Fou - It i decrced PO
@SpaTIaL

YNAMICS



AJS5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 05/24/00
No. A29-00443G ADJUDICATION CLAIM PROFILE REPORT PAGE: 6
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ELWIN ANDERSON 06/01/1887 IRRIGATION 03-15 11-15 0.200 CFs
C FERN ANDERSON e
9222 N ANDERSON LN TOTAL DIVERSION: 0.200 CFS
POCATELLO ID 83201 CONSUMPTIVE USE: 5.00 AFA

(208) 233-1669

Water Source: POCATELLO CREEK

Tributary to: PORTNEUF RIVER

Stage: DECREED

Point(s) of Diversion: T06S R35E S19 SENE BANNOCK County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
06S 35E 18 : : 01 .5 : 2.0
TOTAL ACRES 2.0

POU County: BANNOCK
Non-Irrigation Uses: NONE

Other Rights: NONE

Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):

29-11532

A29-00443H A29-00443N A29-00443P A29-00443Q A29-04367

A29-11532

Other Water Rights Listing Overlapping Place(s) of Use:

A29-04304

Remarks: GEN

Dates: Exam Made Date:
Misc: Water District Number:
Audit: 03/26/90 JONES 06/08/94 COX

SAME PD AS DWAINE ANDERSON

Verified Date:

Field Inspection Flag:
Presumption Flag:

03/29/95 POST-STD

Objection Filed Date:



The Department of Water Resources

Dear “irs:

May I state that I, Royal Anderson acting as eustodian of valuable
papevs for the Harry Anderson family, do state that a deed for tfen
inches of first water rights of the Pocatello Creek flow was purchas-
ed by my brother, Elwin Anderson from John Tanney for the price of
one thousand dollars ($1,000) in the 1950's. I have mislaid this
deed but solemnly state that it did exist and that Flwin Anderson

has been using the said water over the vears without any complaint

bv any of the water users on the creek.

Yours truly,
P ) )

| "‘I. I M -
or S g Ko,

Roval Anderson

MICROFILMEDD
Noy 13 1992



X

"IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A29-00443G
Date Received: 3,/26,/1990
Receipt No: Z a2y
Received By: (]| /)

4

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ELWIN ANDERSON 208-233-1669 =—=
Address: 9222 N. ANDERSON LN. ——
POCATELLO, ID 83201 > =

OR &ggggg

Name: FERN ANDERSON 208-233-1669 S =
Address: 9222 N. ANDERSON LN. ==
POCATELLO, ID 83201 ——

W=

2, Date of Priority: JUN 01, 1887 O =

3. Source: POCATELLO CREEK Trib. to: PORTNEUF RIVER

4, Point of Diversion:

Township Range Section

1/4 of 1/4 of 1/4 Lot County
06sS 35E 19

SE NE BANNOCK

5. Description of diverting works:
DITCH TO GRAVITY SPRINKLER

Water is used for the following purposes:

Purpose From To C.F.S

(or) A.F.A.
IRRIGATION 03/15 11/15 0.200

7. Total Quantity Appropriated is:

0.200 C.F.S. (and/or) A.F.A,

8. Total consumptive use is 5.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A29-00443G Page 1 Date: 03,/26/90

MICROFILMED
NOV 13 1992



10.

11.
12.
13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1,4 Lot Use Acres
06s 35E 18 NW SwW IRR 1.5
SW Sw IRR 0.5
Section Acres 2.0
Total Acres 2.0
Place of use in counties: BANNOCK
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks: .
SAME PD AS DWAINE ANDERSON ( AZ9-00443D)
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 4,/01,/1925
PATRICK TANEY H.S. WOODLAND ET AL
Decree Plaintiff vs Decree Defendant
A29-00443G Page 2 Date: 03,/26/90
MICROFILMED

NOV 13 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): gg ,-45!:\ 'ﬁzé'ﬁ:fé 241 2 Date: x3~26—/990

Date:

State of Idaho

)
. ) SS.
County ofy é}ﬂ“g,ﬁ Qg , )

Subscribed and sworn (or affirmed) before me this H ¢ ay

of mm/p 19 %0 /42_277 -
: 5 Notaty Public 7
nae * "f’”'f_;,\;‘:{\(, PU BL‘C

BETTY £, 7 :

Seal o coe paa1s, IBAHO
Residing at REsMEe S o e o
M‘]’ ‘.-.- Wi i fr o 3 .-
My Commission Expires
A29-00443G Page 3 Date: 03/26/90

MICROFILMED
NOV 13 1992
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