Gary and Helen DeMoss

Bray Lake Ranch

P.O. Box 61

Bliss, 1D 83314

(208)352-4385 or (208)539-5853

October 13, 2006
Re: Information on Dry Creek for Basin 37 water right objections
We are enclosing information that we hope will give you a better understanding of Dry Creek.

- So you can see the part of Dry Creek we divert from and how it relates to where you are
located, we have highlighted a large map. A second map showing Dry Creek decreed right’s
place of use is attached to a listing of decreed rights on Dry Creek and the rights remaining.

- A recent search at the Gooding County Courthouse came up with some additional documents
pertaining to Dry Creek Decree 2791. These refer to and agree upon the type of creek Dry Creek
is, and that it does not interfere with the use of the waters of Big Wood River or any other river.
If you would like a copy of the decree and the rest of the case, just let us know.

- At the initial hearing, Dan Steenson asked if there were any Dry Creek measurements available.
Aside from records we have on filling Bray Lake, the only actual measurement on Dry Creek we
have found was made by Brockway Engineering in May 1999 for a Dry Creek Partners
mitigation project. We have enclosed the page pertaining to the measurement.

In speaking to Bill Novinger of Dry Creek Partners, they relinquished their 8 cfs Dry Creek water
right since they felt there wasn’t enough to use. When asked if it was safe to say that on a dry
year, if a downstream user made a call on Dry Creek, would there be any possibility of Dry Creck
water making it downstream - he said no. On a dry year they still experience some flooding, but
it is from the Black Canyon Drainage which comes in below our diversion. Bill Novinger said he
would be available to discuss Dry Creek if anyone wants to talk to him directly (208)934-4600 or
cell phone (208)308-4600.

Pat O’Maley still holds a 3 cfs Dry Creek water right. You can get his opinion on Dry Creek at
934-0939,

Please call if you have any questions or would like us to drive you up to the Bray Lake Dry Creek
diversion.

Siu_?ereiy, _

Gary and Helen DeMoss
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

WM, SCHREIBER and MRS. WM. SCHREIBER,.
husbend and wife, J, W. PETERSON and : jﬁ'ég—
MRS, J. W. PETERSON, husband and wife,

LESTER KANAUSS, a single man, and

LEONARD E. STROUT and OLGA STROUT,

husband and wife,

Plaintiffs,
vs. DECREE
August Oriast, E. L. Criet and Allen T. Cese No. 2791.
Crist,
Nefendants.

L

The above matter came on fg; hearing before the above court
on thie 16th day of January, 1932, the plaintiff appearing through
thelr counsel, A. F. James, and the defendante appearing not at all.
It appeared that all parties had entered into & written stipﬁlation
for the rendition of a deoree herein which written stipulation was
submitted to the court. Wherefore, by reason of gatd stipulation

1t 18 hereby ordered, adjudged and decreed ss follows:

—

-1-

v .
37 OBS56 That the plaintiffs, Leonard E. Strout and Olga Strout, hue-

*

}
band and wife, be and they are hereby decreed the right to divert

from said Dry Oreek for storage in said Bray lLake Reservoir, &

continuous and perpetual flow of 32 cubic feet per second of time
and that said pleintiffs shall be and are hereby deemed the owners
of en undivided four-fifths (4/5) interest in said reservoir and
of ‘the right to take and divert weter threfrom with a priority of
February 1, 1917, for use upon their lands eituate in Gooding County,
State of Ideho, more particularly described as followe, to-wit:
NWL of the NE{ of Sec. 9, S} of the SEL and the SEg of the
g% of Sec. 4, 8ll in Twﬁ. 5 8. R. 13 E. B, Y. containing
160 acres more or less.
A right-of-way epplication for said Bray Lake Reservoir wes filed in
the United States Land Office at Hailey, Tdsho, June 22, 1914, and

WICROFLMER

JUN L5 1999

I, I .|

e e o —

——
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the boundary lines of sald reservoir are sghown by mep submitted in
connection with said application, the same being map Hailey No. 162.
. -2- .

37 oes‘fgha.t the defendents August Crlist and Allen T. Crist be and
they are hereby decreed the right f.o divert f;om said Dry Creek for "
ptorage in sald Bray Lake Reservoir, a continuous and perpetual flow of
& cubic féet per second of time end that said defendantse shall be and
are hereby deemed the owners of an undivided one-fifth (1/5) interest
in sald reservoir and of the right to take and divert water therefrom
with a priority of February 1, 1917 for use upon their lands situeteri
in Gooding County, Stete of Ideho, more particularly described ae
follows, to-wit:

SWh of the SEX of Seo. 28, the Wi of the NE{, the SE} of the NER,
and the NE4 of the B8E¢ of Sec. 33, the N4 of the SW& end the SE4
of the NW4 of Sec. 34, all in Twp, 4 8. R. 13 B. B. M.

s -3—

37 OB58T'T.hat there be and 18 hereby decreed t¢ E. L. Oriest the right to
divert from satd Dry Oreek 1.4 cubic feet per second of time of the
waters thereof with a priority of May 1, 1886 for use upon lands situate
in Gooding County, State of Idaho, and more particularly described as
~follows, to-wit:

W of the NEY, E4 of the NWA, NER of the 8WE of Beo. 7, Twp. 4
8. R. 14 E. B, M.

Yo
37. 085:9 That there be and is hereby decreed tc Wm. Schreiber and Mrs.

Wm 8chreiber, hueband and wife, the right to divert from eeid Dry Creek
ten (10) cublc feet per second of time of the waters of sald creek with

a priority of Merch 1, 1914 for uee upon lande situate in Gooding County,

State of Idaho, and more particulsrly described as follows, to-wit:
Sk of the NW4 and the sSW& of Sec. 3, Twp. 5 8. R. 14 B, B. N.;
W of the SE} of Sec. 10, Twp. 5 8. R, 14 B, B, M. SEL of the
NEL, E} of the SEX of Sec. 4, Twp. 5 8. R. 14 E. B.M.; N of
the §Wi of Sec. 10, Twp. 5 8. R. 14 E. B. ¥.; N& of the NEZ

of Section 15, Twp. 5 8. R. 14 E. B. . ?M {’f«}fﬁﬂ.ﬂfn

JUR 19 1999
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37 0860/'1‘1191; there be snd 1s hereby decreed to J. W. Peterson and
Mrs. J. W. Peterson, husband and wife, and Lester Kanpues,the right
to divert from eaid 95? Ocreek ten (10) cubic feet per second of time
of the waters of said creek with & priority of March 1, 1905, for use
upen lands situate in Gooding County, State of Idaho, and more par-

ticularly described as foilows, to-wit:

E% of the SE{ of Sec. 10, SE} of the NE of Sec. 10,
tof Seo. 11, SWE of the SEL of Sec. 11, 211 in Twp.
5 3..R. 14 E. B. M.
-6,
v
37 Cﬂg‘?ﬂ. That there be and is hereby deoreed to J. W. Peterson and
Mre. J. W. Peterson, husband and wife, the right to divert from said
Dry Creek six-tenthe cubic feet per esecond of time of the weters of
said oreek with a priorlty of March 1, 1886, also 8 second feet of
Srd186v
said water with a priority of April 1, 1902, for use upon lsnde situate
in Gooding County, State of Idaho, and more particularly described as
follows, to-wit: '
/sh&'of the SW4, and the SWh of the SEX, of Sec. 26, Wh of the
NEX, N& of the SEX, SE} of the SEX of Sec. 33, SW: of the SWi
of Sec. 34, all in Township Four (4), South Range 14 E.B.M.;
Lot Pour (4) in Sec. 3, Lot One (1), in Sec. Four (4), Town-
| ship Five (5) South Range Fourteen (14) E. B. M. ¥
|

", GIVEN UNDER MY HAND this 16th day of Jenuary, 1932.

\

D. H. Sutphen, District Judge
Filed January 16, 1932 at 4:50 p.M.

Myrtle P. Enking, Olerk.

By Vere Toone, Deputy.




09/15/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-856

NAME AND ADDRESS: GARY A DE MOSS
PO BOX 61
BLISS ID 83314

HELEN DE MOSS
PO BOX 61
BLISS ID 83314

SOURCE: DRY CREEK TRIBUTARY: BIG WOOD RIVER
QUANTITY: 32.000 CFs
760.000 AFY

All storage uses described by rights 37-7754, 37-2780, 37-2778, 37-856, and
37-857 when combined shall not exceed the reservoir storage capacity of
4365 acre-feet.
The reservoir may be refilled multiple times in a single year.

PRIORITY DATE: 02/01/1917

POINT OF DIVERSION:
T04S R14E S6 SENESE Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPQSE OF USE E OF USE UANTITY

DIVERSION TO STORAGE 01701 12/31 32.000 CFS
STOCKWATER STORAGE 01/01 12/31 15.00 AFY
IRRIGATION FROM STORAGE 04/01 10/31 760.00 AFY
STOCKWATER FROM STORAGE 04/01 10/31 15.00 AFY
IRRIGATION STORAGE 01/01 12/31 760.00 AFY

The period of use for the irrigation from storage and stockwater from
storage described in this right may be extended to a beginning date of
3/15 and an ending date of 11/15 provided that beneficial use of the
water can be shown and other elements of the right are not exceeded.

The use of water before 4/1 and after 11/01 is subordinate to all water
rights having no subordinated early or late irrigation use and a priority
date earlier than February 18, 2003.

PLACE OF USE: IRRIGATION FROM STORAGE Within GOODING County
T05S R13E S03 Lot 4 NWNW 28.0 T05S R13E S03 SWNW 32.0
T05S R13E S03 NWSW 36.0 T05S R13E S04 Lot 1 NENE 25.0
T055 R13E S04 Lot 2 NWNE 1.0 T05S R13E S04 SWNE 11.0
T05S R13E S04 SENE 40.0 T05S R13E S04 NESW 27.0
T05S R13E S04 SESW 40.0 T05S R13E S04 NESE 38.0
T05S R13E S04 NWSE 34.0 T05S R13E S04 SWSE 39.0
T05S R13E S04 SESE 21.0 TO05S R13E S09 NWNE 32.0
T05S R13E S09 SWNE 38.0 T05S R13E S09 SENE 19.0
T05S R13E S09 NENW 34.0 T05S R13E S09 NWNW 18.0
T05S R13E S09 SENW 40.0 T05S R13E S09 NESW 40.0
T05S R13E S09 SESW 40.0 T05S R13E S09 NWSE 25.0
T05S R13E S09 SWSE 18.0 T05S R13E S16 NWNE 13.0
T05S R13E S16 NENW 40.0 T05S R13E S16 NWNW 39.0

T05S R13E S16 SWNW 30.0 T05S R13E S16 SENW 10.0



09/15/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

KWATER FR Withi IN n
T05S R13E S03 Lot 4 NWNW T05S R13E S03 SWNW
T05S R13E S03 NWSW T05S R13E S04 Lot 1 NENE
T05S R13E S04 Lot 2 NWNE T05S R13E S04 SWNE
T05S R13E S04 SENE T05S R13E S04 NESW
T05S R13E S04 SESW T05S R13E S04 NESE
T05S R13E S04 NWSE T05S R13E S04 SWSE
T05S R13E S04 SESE T05S R13E S09 NWNE
T05S R13E S09 SWNE T05S R13E S09 SENE
T05S R13E S09 NENW T05S R13E S09 NWNW
T05S R13E S09 SENW T05S R13E S09 NESW
T05S R13E S09 SESW T05S R13E S09 NWSE
T05S R13E S09 SWSE T05S R13E S16 NWNE
T05S R13E S16 NENW T05S R13E S16 NWNW
T05S R13E S16 SWNW T05S R13E S16 SENW

808 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

After specific notification by the Department, the right holder shall install a
suitable measuring device or shall enter into an agreement with the

Department to determine the amount of water diverted from power records

and shall annually report the information to the Department.

The storage of water under this right is contingent upon continued
certification by the Department of Water Resources under the dam safety
provisions of the Idaho Code, authorizing storage.

The right holder shall accomplish the change authorized by this transfer by
February 18, 2004.

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.0 afa per acre at the field headgate for
irrigation of the lands above.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 37-21962
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
GARY A DE MOSS Phone: (208)352-4385
PO BOX 61
BLISS ID 83314
HELEN DE MOSS Phone: (208)352-4385

PO BOX 61
BLISS ID 83314

2. Date of Priority: 04/13/1954

3. Source: DRY CREEK Trib. to: BIG WOOD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
04s 14E 6 NE SE GOODING

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/15 11/15 6.60
STOCKWATER 01/01 12/31 0.02

7. Total Quantity Appropriated is:
6.62 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

37-21962 11/03/2006



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 13E 3 Nw NwW 4 IRRIGATION 28
SW Nw IRRIGATION 32
NW SW TRRIGATION 36
Section Acres 96
058 13E 4 NE NE 1 TRRIGATION 25
Nw NE 2 IRRIGATION 1
SW NE TRRIGATION 11
SE NE IRRIGATION 40
NE SW TIRRIGATION 27
SE SW TRRIGATION 40
NE SE IRRIGATION 38
NW SE IRRIGATION 34
SW SE IRRIGATION 39
SE SE IRRIGATION 21
Section Acres 276
058 13E 9 NwW NE TRRIGATION 32
SW NE IRRIGATION 38
SE NE IRRIGATION 19
NE NwW TIRRIGATION 34
NW NwW IRRIGATION 18
SE Nw IRRIGATION 40
NE SW IRRIGATION 40
SE SW IRRIGATION 40
Nw SE TIRRIGATION 25
SW SE IRRIGATION 18
Section Acres 304
058 13E 16 NwW NE IRRIGATION 13
NE NW IRRIGATION 40
Nw Nw IRRIGATION 39
SW Nw TIRRIGATION 30
SE NwW IRRIGATION 10
Section Acres 132
Total Acres 808

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

37-856, 37-2778, 37-2780, 37-7385B, 37-7754 and 37-21961

14. Remarks:

15. Basis of Claim: Beneficial Use

37-21962 11/03/2006



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 20

Notary Public

Residing at

My commission Expires

37-21962 11/03/2006
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An attempt was made to quantify the natural seepage by measuring the discharge in
both streams at the approximate future measuring device locations. These
measurements were conducted on May 24, 1999 using a pygmy flow meter. The
channel sections were uniform and free of obstructions, and the measurements were
rated “good” to “excellent” according to USBR standards. The channel substrate of
Dry Creek below the confluence, and Black Canyon Creek above the confluence, is
generally gravel and sand, with silt in the slower-velocity reaches. The channal of
Dry Creek above the confluence is compacted silt with water-eroded features. The
flow measurements are summarized below:

Dry Creek 432 feet above the confluence 0.36 cfs
Black Canyon Creek 740 feet above the confluence - 2.19 cfs
Dry Creek 1120 feet below the confluence 2.21cts

The inflow is 0.36 + 2.19 = 2.55 cfs, and the outflow is 2.21 cfs, maklng the natural
seepage 0.34 cfs.

QOperationally and administratively, it would be desirable to assume a fixed value for
the natural seepage, and allow a recharge credit for the amount above this value. It
is respectfully requested that IDWR consider this alternative. However, it is
recognized that the natural seepage is generally a function of the depth of flow and
wetlted perimeter, and therefore will likely be greater at higher streamflows. Since
only one seepage measurement was possible until higher natural flows arrive next
winter or spring, an attempt was made to theoretically estimate a natural seepage
vs. inflow relationship. For a seepage rate, S, a wetted perimeter, P, a flow depth, y,
and a total discharge in the two streams, Q, the following assumptions were made:

Sec P

Pocy

Q o< y%
The first assumption says that increases in wetted perimeter result directly in
increases in seepage. The second assumption implies a vertical-bank or trapezoidal
channel, and the third assumption means that the Manning equation is valid and that
the channel is wide enough relative to depth so that the hydraulic radius is
approximalely equal to the flow depth.

With the above assumptions, the relationship between seepage and discharge is

§ = kQ°

M‘CROFILME l 3 LL?

R 1 g gy LOKOT RIS Reelkle
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Fritschle, Carter

To: Jo Beeman (E-mail)
Subject: DeMoss Claim 37-856
Hi Jo,

Further review shows the transfer did not put on any shoulder remarks on 37-856, but gave this right a 3/15 to 11/15 period
of use for irrigation from storage and stockwater from storage. | shortened the season based on the Kelso v. Strout
decree, and copied the shoulder remark from 37-2778 without realizing it had a direct flow component.

Therefore, | am changing the shoulder remark in 37-856 to read as follows:

The period of use for the irrigation from storage and stockwater from
storage described in this right may be extended to a beginning date of
3/15 and an ending date of 11/15 provided that beneficial use of the
water can be shown and other elements of the right are not exceeded.

The use of water before 4/1 and after 11/01 is subordinate to all water
rights having no subordinated early or late irrigation use and a priority
date earlier than February 18, 2003.

Also, I did not find any irrigation rights from the Big Wood River or Malad River downstream from the confluence of Dry
Creek and the Big Wood River that are being recommended with beneficial use as the basis of claim. However, | did find
a "new" beneficial use right from the Malad River for winter stockwater that was claimed by the Northside Canal Company.
The claim number is 37-4241 and it is for 10 cfs with a 10-01-1910 priority date and a period of use of 10-01 to 03-31. |
don't know if this would have an impact on the diversion to storage into Bray Lake or not.

Carter



04/27/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-856
NAME AND ADDRESS: GARY A DE MOSS
PO BOX 61

BLISS ID 83314

HELEN DE MOSS
PO BOX 61
BLISS ID 83314

SOURCE: DRY CREEK TRIBUTARY: BIG WOOD RIVER
QUANTITY: 32.000 CFs
760.000 AFY

All storage uses described by rights 37-7754, 37-2780, 37-2778, 37-856, and
37-857 when combined shall not exceed the reservoir storage capacity of
4365 acre-feet.

PRIORITY DATE: 02/01/1917

POINT OF DIVERSION:
T04S R14E S6 SENESE Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
DIVERSION TO STORAGE 01/01 12/31 32.000 CFs
STOCKWATER STORAGE 01/01 12/31 15.00 AFY
IRRIGATION FROM STORAGE 03/15 11/15 760.00 AFY
STOCKWATER FROM STORAGE 03715 11/15 15.00 AFY
TIRRIGATION STORAGE 01/01 12/31 760.00 AFY
PLACE OF USE: IRRIGATION FR E Within GOODIN
T05S R13E S03 Lot 4 NWNW 28.0 T05S R13E S03 SWNW 32.0
T05S R13E S03 NWSW 36.0 T05S R13E S04 Lot 1 NENE 25.0
T05S R13E S04 Lot 2 NWNE 1.0 T05S R13E S04 SWNE 11.0
T05S R13E 504 SENE 40.0 T05S R13E S04 NESW 27.0
T05S R13E S04 SESW 40.0 T05S R13E S04 NESE 38.0
T05S R13E S04 NWSE 34.0 T05S R13E S04 SWSE 39.0
T05S R13E S04 SESE 21.0 T05S R13E S09 NWNE 32.0
T05S R13E S09 SWNE 38.0 T05S R13E S09 SENE 19.0
T05S R13E S09 NENW 34.0 T05S R13E S09 NWNW 18.0
T05S R13E S09 SENW 40.0 T05S RI13E S09 NESW 40.0
T05S R13E S09 SESW 40.0 T05S R13E S09 NWSE 25.0
T05S R13E S09 SWSE 18.0 T05S R13E S16 NWNE 13.0
T05S R13E Sl16 NENW 40.0 T05S R13E S16 NWNW 39.0
T05S R13E Sl6 SWNW 30.0 T05S R13E Sl16 SENW 10.0
STOCKWATER FROM STORAGE Within GOODING County
T05S R13E S03 Lot 4 NWNW T05S RI3E SO03 SWINW
T05S R13E S03 NWSW T05S R13E S04 Lot 1 NENE
T05S R13E S04 Lot 2 NWNE T05S R13E S04 SWNE
T05S R13E S04 SENE T05S R13E S04 NESW

Water Right 37-856 1



04/27/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T05S R13E S04 SESW TO5S R13E S04 NESE
T05S R13E S04 NWSE T05S R13E S04 SWSE
T05S R13E S04 SESE TO05S R13E S09 NWNE
T05S R13E S09 SWNE T05S R13E S09 SENE
T05S R13E S09 NENW T05S R13E S09 NWNW
T05S R13E S09 SENW T05S R13E S09 NESW
T05S R13E S09 SESW T05S R13E 509 NWSE
T05S R13E S09 SWSE T05S R13E S16 NWNE
T05S R13E S16 NENW TO5S R13E S16 NWNW
T05S R13E S16 SWNW TO5S R13E S16 SENW

808 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

Water Right 37-856

After specific notification by the Department, the right holder shall install
a suitable measuring device or shall enter into an agreement with the
Department to determine the amount of water diverted from power records

and shall annually report the information to the Department.

The storage of water under this right is contingent upon continued
certification by the Department of Water Resources under the dam safety
provisions of the Idaho Code, authorizing storage.

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.0 afa per acre at the field headgate for
irrigation of the lands above.

The right holder shall accomplish the change authorized by this transfer by
February 18, 2004.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.



04/12/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, f£ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 3, 2005

Water right number: 37-856

GARY A DE MOSS

PO BOX 61

BLISS ID 83314

Telephone Number: (208)352-4385
HELEN DE MOSS

PO BOX 61

BLISS ID 83314

Telephone Number: (208)352-4385

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source): PE(L\OC‘ Op USF—&KRQ‘GAT'ON FQOM S'TOQAEE

2. Describe the changes you wish to make in the proposed recommendation:

Chanee Peciod of vse faom O04/p1 r0/2/ T0 ©3)15 i1[/15

3. Give a brief explanation as to why you disagree with these portions:

OOR TransFuRe Nowmber 69896 Shows a Period of vse of
03/ 15 — (1 ]i5 Fol. (RRILATION From Storage. e transFure Cod <o
s apprm.cc{ onN 2 [1% 12003, Ne feed He Plexabilty o grow cerifitied SEEP,

I AGREE with thils proposed recommendation: no changes need to be made.

1 1 g— ,ﬁmﬁﬁf%w 1, Qo e Mis<

Please print your name: bﬂﬂ\f ’q ]}3 MOS'S ’1.'\0_ leﬂ \'\‘m

IDWR State Office, 322 E. Front St., P.0O. Box 83720, Boise, ID 83720-0098

Basin 37 Part 1 Surface Water - Page 585
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

10/09/2003

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-856

GARY A DE MOSS
PO BOX 61
BLISS ID 83314

HELEN DE MOSS
PO BOX 61
BLISS ID 83314

DRY CREEK

32.000 CFs
760.000 AFY

All storage uses described by rights 37-7754,
37-857 when combined shall not exceed the reservoir storage capacity of

4365 acre-feet.

02/01/1917

TRIBUTARY: BIG WOOD RIVER

T04S R14E S6 SENESE Within GOODING County

PURPOSE OF USE

DIVERSION TO STORAGE
STOCKWATER STORAGE

IRRIGATION FROM STORAGE
STOCKWATER FROM STORAGE

IRRIGATION STORAGE

PERIOD OF USE

01/01 12/31
01/01 12/31
04/01 10/31
03/15 11/15
01/01 12/31

IRRIGATION FROM STORAGE Within GOODING County

T05S R13E
TO05S R13E
T05S R13E
T05S R13E
T05S R13E
T05S R13E
TO05S R13E
T05S R13E
TO05S R13E
T05S R13E
TO05S R13E
T05S R13E
TO5S R13E
T05S RI13E

s03
S04
S04
S04
504
S04
S09
s09
s09
s09
S09
s16
S16

TOCKWATER FROM STOR
T05S R13E S03 Lot

T05S R13E S03

T05S R13E S04 Lot

T05S R13E S04

Water Right 37-856

S03 Lot

Lot

4

2

4

2

NWNW
NWSW
NWNE
SENE
SESW
NWSE
SESE
SWNE

SENW
SESW
SWSE

SWNW

NWNW
NWSwW
NWNE
SENE

28.
36.

.
40.
40.
34.
21.
38.
34.
40.
40.
18.
40.
30.

ithin

0

O O O O O O O O O O o o O

DTN

T05S
T05S
T05S
T05S
T05S
T05S
T05S
T05S
T05S
T05S
TO058
T05S
T05S
T05S
oun
T05S
TO05S
T05S
T05S

R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E
R13E

R13E
R13E
R13E
R13E

37-2780,

s03
sS04
504
S04
S04
sS04
509
S09
s09
S09
sS09
s16
slé
sie

Ss03
S04
sS04
s04

Lot

Lot

37-27178,

UANTITY
32.000
15.00
760.00
15.00
760.00
SWNW 32.
1 NENE 25.
SWNE 11.
NESW 27.
NESE 38.
SWSE 898
NWNE SR
SENE 19.
NWNW 18.
NESW 40.
NWSE 25.
NWNE 13.
NWNW 39.
SENW 10.
SWNW
1 NENE
SWNE
NESW

37-856,

and

CFS
AFY
AFY
AFY
AFY

O O O O O O O O O O O O O O



1070972003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T05S R13E S04 SESW T05S R13E S04 NESE
T05S R13E S04 NWSE T05S R13E S04 SWSE
T05S R13E S04 SESE T05S R13E S09 NWNE
T05S R13E S09 SWNE T05S RI13E S09 SENE
T05S R13E S09 NENW T05S R13E S0% NWNW
T05S R13E S09 SENW T05S R13E S09 NESW
T05S R13E S09 SESW T05S R13E S09 NWSE
T05S R13E S09 SWSE T05S RI13E Sl16 NWNE
T05S R13E S16 NENW T05S R13E Sl16 NWNW
T05S R13E S16 SWNW T05S R13E Sl16 SENW

808 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Decreed

Water Right 37-856

After specific notification by the Department, the right holder shall install
a suitable measuring device or shall enter into an agreement with the
Department to determine the amount of water diverted from power records

and shall annually report the information to the Department.

The storage of water under this right is contingent upon continued
certification by the Department of Water Resources under the dam safety
provisions of the Idaho Code, authorizing storage.

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.0 afa per acre at the field headgate for
irrigation of the lands above.

The right holder shall accomplish the change authorized by this transfer by
February 18, 2004.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 69896

This is to certify that: GARY A DE MOSS And/Or HELEN DE MOSS
PO BOX 61
BLISS ID 83314
(208)352-4385

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acre Limit Total Acres Source

37-856 AJC/Decreed 02/01/1917 32cfs 760 af 160.0 160.0 DRY CREEK
37-2778 AJCl/License 02/26/1957 80 ‘cfs 1210 af 2420 2420 DRY CREEK
37-2780 AJC/License 04/13/1954 157 cfs 905 af 4150 DRY CREEK
37-7754 AJC/Permit 12/14/1978  6.26 cfs 15865 af 313.0 313.0 DRY CREEK
37-73858B WR/Decreed 09/20/1974  2.53 cfs 498.7 af 1240 GROUND WATER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
37-856 NO YES YES NO NO NO
37-2778 NO YES YES NO NO NO
37-2780 NO YES YES NO NO NO
37-7754 NO YES YES NO NO YES

37-7385B NO NO YES NO NO NO

Summary of Water Rights After the Approved Change
Existing New No. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining

Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres
portion) portion)
37-856 37-856 32.00 cfs 760.0af N/A 808.0 N/A N/A N/A N/A
37-2778  37-2778 80.00 cfs 1836.0af 242.0 808.0 N/A N/A N/A N/A
37-2780 37-2780 157.00cfs 905.0af N/A 808.0 N/A N/A N/A N/A
37-7754  37-7T754 3.23 cfs 2504.0 af 313.0 808.0 N/A N/A N/A N/A
37-7385B 37-7385B 2.53cfs 498.7af 1240 808.0 N/A N/A N/A N/A
TOTALS 274.76 cfs  6528.7 af 679.0* 808.0 N/A N/A N/A N/A

“Direct flow irrigation limit; does not limit irrigation from storage use currently authorized on entire place of use.

Detailed Water Right DeWn(s) attac
A 18 0. @)
Dated this_J ﬁ day of .20

P L il i
o Py o o J

Chief, Water Allocation Bureau -

ICRS ity rpg 18 I3
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WATER RIGHT NO. 37-856
As Modified by Transfer No. 69396

In accordance with the approval of Transfer No. 69896, Water Right No. 37-856 is now described as
follows.

Right Holder: HELEN DE MOSS
PO BOX 61
BLISS ID 83314

And/Or

GARY A DE MOSs
PO BOX 61
BLISS ID 83314

Priority Date: February 01, 1917

Source: DRY CREEK Tributary: BIG WOOD RIVER

BENEFICIAL USE From To Diversion Rate Volume

DIVERSION TO STORAGE 01/01 to 12/31 32.00 CFS

IRRIGATION FROM 03/15 to 11/15 760.0 AF

STORAGE

STOCKWATER FROM 03/15 to 11/15 15.0 AF

STORAGE

IRRIGATION STORAGE 01/01 to 12/31 760.0 AF

STOCKWATER STORAGE 01/01 to 12/31 15.0 AF
32.00 CFS 760.0 AF

LOCATION OF POINT(S) OF DIVERSION:
DRY CREEK SENESE Sec. 6 Twp 04S Rge 14E GOODING County

PLACE OF USE: IRRIGATION FROM STORAGE

Twp Rge Sec | NE | NW | sSW | SE |
| NE |NW | SW| SE | NE [NW | SW ] SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
05S 13E 3 | | 28.0 32.0 | 36.0 | [ 96.0
| L4 | | [
05S 13E 4 |2 1.0 11.0 40.0| | 27.0 40.0| 38.0 340 390 21.0] 2760
| L L2 | | | |
05S 13E 9 | 32.0 38.0 19.0| 340 18.0 40.0| 40.0 40.0| 25.0 18.0 | 3040
| | | | |
05S 13E 16 | 13.0 | 40.0 39.0 30.0 10.0| | | 1320
| | | | !
Total Acres: 808
e
er“‘ﬁ"
e 3 IJBQS
F b e . ]
Mic OFiLie e
MAR 2 £ 9nma
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PLACE OF USE:

Twp Rge Sec |
058 13E 3 |
l

05S 13E |
] L1
058 13E 9 |
I

058 13E 16 |
I

PLACE OF USE:

NE
| NE | NW | SW ] SE | NE

Twp Rge Sec |

| NE |

04S 13E 25
04S 13E 26
04s 13E 35 X

L

|
|
|
|
{
04S 13E 36 |
|

PLACE OF USE:

Twp Rge Sec |

04S 13E 25

04S 13E 35 X
L1

04s 13E 36

l
|
04S 13E 26 |
|
I
I
|
|

N |
NW | SW | SE | NE |
|

NE
NE | NW | SW |

WATER RIGHT NO. 37-856
As Modified by Transfer No. 69896

STOCKWATER FROM STORAGE

N

SE | NE |

X
L2
X X X X
X X

IRRIGATION STORAGE

E NwW
NW | SW |

|
X X X |
|

L1 L L

|
STOCKWATER STORAGE

X

L1 L

CONDITIONS OF APPROVAL

I

o e e S e
-
=]
=
A
n

All storage uses described by rights 37-7754, 37-2780, 37-2778, 37-856, and 37-857 when

combined shall not exceed the reservoir storage capacity of 4365 acre-feet.

The storage of water under this right is contingent upon continued certification by the Department of
Water Resources under the dam safety provisions of the Idaho Code, authorizing storage.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more

than 4.0 afa per acre at the field headgate for irrigation of the lands above.

After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

NED

Sl
cpe 1Y s
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WATER RIGHT NO. 37-856
As Modified by Transfer No. 69896

CONDITIONS OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules wepanment of Water Resources.

Dated this ./ g day of (F , 20 03

—

Chief, Water Allocation Bureau

MICROFILMED
MAR 2 6 2003
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Gooding Division, Minidoka Project = Idaho
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Contract No. aﬂ_oﬁ.ﬂ_ 73

]

UNITED STATES
DEPARTMENT OF THE INTERIOR
Bureau of Reclamation.
Gooding Division, Minidoka Project - Idaho

Amendatory Contract Between THE HBNITED STATES OF AMERICA
and American Falls Reservoir District No. 2

THIS AMENDATORY CONTRACT, made this /5(1‘/1 day of ﬂ&’(o be
195% by and between THE UNITED STATES OF AMERICA, hereinafter called the
United States, acting through the W Secretary of the Interior
and pursuant to the Federal Reclamation Laws, and AMERICAN FALLS RESERVOIR
DISTRICT NO. 2, hereinafter called the District, an irrigation district
orgax.xized and existing under and by virtue of the laws of the State of
Idaho, having its principal place of business at Gooding, Idaho,

WITNESSETH, That:

Explanatory Recitals

2. WHEREAS, under authority of the Federal Reclamation Laws, the
United States is operating certain facilities in common for several divi-
sions of the Minidoka Federal Réclamation Project, including American Falls
‘Dam and Reservoir, and has constructed certain facilities for the benefit .
specifically of the Gooding Division of the Minidoka Project;

3. WHEREAS, the United States and the District, acting pursuant to
the Federal Reclamation Law? , entered into a contract, dated September 21,
1927, which contract has been supplemented and amended by contracts dated

March 1, 1932, and December 7, 1948;



4. WHEREAS, the District is obligated, among other things, to repay
to the United States that part of the expenditures made by the United
States in the construction of project features which are properly allocable
to the Gooding Division;

5e WHEREAS, the District, as the duly authorized representative of

the water users involved, desires to enter into an amendatory contract to

‘secure the benefits of the Reclamation Project Act of 1939; and

6. WHEREAS, the Secretary has deternined that in his judgment the
provisions of this amendatory contract will provide fair and equitable

treatment of the repayment problems of the water users of the Gooding Divi=

~-sion and will be in keeping with the general purposes of the Reclamation

Project Act of 1939;

NOW, THEREFORE, in consideration of the mutual and dependent
stipulations and covenants herein contained, it is hereby mutuslly agreed
by and between the parties hereto as follows: s

Definitions
T. The following terms, whenever used in this contract, shall have
the following respective meanings:
(2) "“Secretary" shall mean the Secretary of the Interior
or his duly authorized representative.

(b} "Federal Reclamation Laws" shall mean the dct of
June 17, 1902 (32 Stat. 388) and all acts amendatory thereof or
supplementary thereto, including without limitation by this

enumeration, the Reclamation Project Act of 1939 (53 State




1187) and the act authorizing the sxecution of this amendaw-
tory contract.

(¢) "Govermment-District contract" shall mean the con~
tract of September 21, 1927, as amended and supplemented by
the contracts of March 1, 1932, and December 7, 1948,

(d) “Gooding Division" shall mean that portion of the

Minidoka Project for which repayment of the construction charge
obligation to the United States is assumed by American Falls
- Reservoir District No, 2;.-
- ‘(é) '"ﬁuﬁf aré;“ shall mean those épbroximafeiy.B,QOO i
acres of new lands located below the main canal and south of
the northerly boundary of township 8 south, ranges 19 and 20
east, Boise meridian. |

(£) “01d lands" shall mean the 78,167.1 acres of irri-
gable lands within the District which, as of the date of this
contract, have apportioned thereto a part pf the obligation
under the Government-District contract under the District's
then prevailing orders for the apportionment of benefits and
costs, including those 4,263 acres of land designated as
"river-right lands".

(g) "New lands" shall mean not to exceed 20,500 acres
of irrigable lands es described in public notices Nos, Y0, as
corrected, 42, and 43, as new lands may be redefined pursuant

to the provisions of article 30.



(h) "Reserved works" shall mean the American Falls Reser= . -
voir and ell incidental and appurtenant works.
(1) "Transferred works" shall mean the Milner-Gooding
canal, all ditches and laterals, togsther with all works appur=
tenant or incidental to the f;regoing facilities, which works
were constructed by the United States to serve the lands within
the District. |
(3) "Watermaster", used in relation to water supply avail=
able under this contract, shall mean the officer of the State of
Idaho charged by law with the distribution of Snake River water
above Milner Dam, or such other officer properly authorized by
law and designated by mutﬁal egreement of the Secretary and the
&dvisory Committee.
(k) "Advisory Committee" shall mean the committes defined
- by article 45 of this contract, or the Committee’s duly authPrf*“S;{;;,,
| ized»representative. |

Scope_and Term of dmendatory Contract

’

8. This emendatory contract supersedes and takes the place of the
Government-District contract, beconming effective on the date of its execu-
tion by the Secretary, after approvel by the Congress, in accordancé'w;th .
section 7 of the Reclamation Project 4ct of 1939. Except as to provisiéns
of the Government-District contract which have been fully executed prior to
the date of this amendatory contract, which shall remain unaffected thereby,
the Government-District contract shall remain effective only to the ext;ﬁt

expressly provided in this contract.



9e

Works Built or to be Built by the United States

The United States has constructed Aerican Falls Dam and Reser=

voir on the Snake River, "and has substantially completed the irrigation

system to serve the lands within the Jurisdiction of the District, the

latter system comprising:

e

(2)

(3)

(%)

The main (Milner-Gooding) canal, having its heading in

- the north bank of the Snake River near and above Milner

Dam and extending northwesterly to the North Gooding
Canal of the Big Woed Canal Company.

Ditches and laterals for distribution of water supplied
to new lands lying thereunder and to provide,.to the
extent reduired, for the delivery of substitute water
into the Big Wood Canal Company system.

Such structures as were found to be necessary or desir-
able in connection with said works.

Such drainage works as were found to be desirable and

feasible for the new lands.

The distribution works wers constructed, in the case of new lands, with a

view to the delivery of water to the highest point which was found to be

reasonably economical and feasible on each l60=acre tract determined by the

Secretary to be economically irrigable, or to each farm unit as determined

by the Secretary, with the point of delivery in the case of farm units con-

taining less than 40 acres of irrigable land being subject to special regu=

lations to be promulgated by the Secretary,



Construction Charps Obligation;
Distribution Between New and Old Lands

10. (a)- The District's construction charge obligation as of
December 31, 1953, is hereby established as three million four hundred eighty-
one thousand twenty-one dollars and twenty-five cents (§3,481,021.25), as this
emount may be increased within thes limits provided by (b) of this article.
The net obligation as of the effective date of this contract will be this
amount, as adjusted, less whatsver additional construction charge obligation
paymenis are made prior to the effaective dute., The amount as of December 31,
1953, is derived as indicated in the following tabulations
" Costs
Actual cost of District's share of
dmerican Fells Dam and ReServoir eeesese $1,771,989.90
Actual cost of irrigation system as of
December 31, 1953, includirng funded
operation and maintenance costs and
interest a8 of Decemher 31, 1953 Peece0e E, 213,218‘22
TOTAL, being the District's gross initial obligation ... $6,685,208,19 .
lesg
North Side Canal Company payment for -
capacity as recognized in article 1f ... 281,459.57
Miscellaneous revenues collectsd and
applied as of December 31, 1953 eeecsces 61,508,532
TO'tal ravenues collectad a0 ePoewo0NIOOE 3”—2,968.10

Construction charge payments made through

December 31’ 1953 s rseesoce0rderasessee 2,86].,21908&
TOTAL paymenta and revenues ®00e0sevvonscscssonsssnncans 3.20&:186.?&

NET CONSTRUCTION CHARGE OBLIGATION
as of December 31, 1953 0000000000000 00sensaesssossssoe '31,‘&81,021.25




This net obligation, subject to adjustrent as provided in (b) of this arti-
cle, is tentatively allocated between old and river-right lands, and new

lends as followss

0ld and river-right lands seessoveveove $1,736,88906l

New lands 0000000000000 000000000000 l:z&&:laloég
TOTAL evevsccsscce r2‘3|&811021-22

and this new lands obligation, taking into sccount the deferments effected
by article 8 of the contract of December Ty 1948, is hereby tentatively
apportioned among the new land blocks as followss

BLock Moo 1 eovesusanennacanananaseaes § 980,6U42,35

Block NOe 2 seceveseccccsocnsscencnses 351,350.20

Block NOe 3 sevevecovecsosacsvasacessse 412,139.09

(v) Additional costs in a total amount’ not to exceed” five- thou-_.;
sand dollars (45,000.00) may be incurred after Decembsr 31, 1953, in con-
nection with the completion of this contract and to cover costs in connec~
tion with the final disposal éf public lands within the District and the
completion of the transfer of works to the District. A final determination
" of these costs shall be made as of December 31 of the first full yegrtaftefi“
the execution of this contract by the Secretary and written notice thereof
shall be given promptly to the District.

(¢) &s of the date costs are finally determined as provided in
(b) of this erticle, there shall be a determination also of the net con=-
struction charge obligation as of Decermber 31, 1953, as to these two cate-

gories of lands



(1) 0ld and river-right lands, and
(2) New lands.
The amounts allocated to categories (1) and (2) shall be the total coéf}'as |
finally determined, less the North Side Canal Company payment and the mis=-
cellaneous revenues as applied December 31, 1953, in accordance with the
formula for apportionment of water supply provided in article 30 less, for
each category, the sum of the construction charge payments made by‘the
District through December 31, 1953, treating all payments made as applica=-
ble on the principal of the obligation. Thers shall be a further determin-
ation as to the net construction charge obligation as of December 31, 1953,
against each of the thres blocks of new lands, these being
(1) Those covered by Public Notice No. 4G, as cor=
rected (herein ‘called Block 1),
(2) Those covered by Public Notice No. Y2 (herein
called Block 2}, and
(3) Those covered by Public Notice No. 43 (herein
“called Elock 3),
the net obligation of each block being the amount of new land cost as de-
termined above distributed among the three new land blocks in accordance
with the relative irrigable areas as defined in the governiné public notices
-as of the date of the determination, less payments made as to each block
through December 31, 1953,
(d) The net construction charge obligation of old and river=
right lands determined under (c) above shall be the Joint eand genersl obli-

gation of those lands regardless of delinquencies of particular old and

8



river-right lands in payment to the District of asgessments and charges
‘therefor. The Diettict shall adjust annual assegsments fq: payment of the s
. net construction charge obligation so as to provide as nearly as practica-:
ble, without regard to delinquencies, for the concurrent payout by each

acre of old and river-right land of that portioh of the obligation appor-
tioned thereto. Each block of new land shall have initial responsibili£;
for the net construction charge obligation distributed thereto as herein
provided, but, notwithstanding such distribufion of the new land obliga-
tion, the net construction charge obligation of the new lands as g whole
shall be the joint and general obligation thereof regardless of delinquencies
of particular new lands in the payment to the District of assessments and
charges therefor,

Determination of Annual Instalments

11, (a) The basic annual construction charge obligation instalments to
be repaid in satisfaction of the respective o0ld and new land obligations as
established under articlewlo shﬁll be as follows:

(1) Beginning with the instalment for the year 1954 and con-

tinuing through the instalment for the year 1958;

For old lands, ‘including river- :
rlght lands ..-oo.-.oaoo-oooooo- 3156,335 OO

For new lands:

Block No., 1 ceas B 25, 060.00
Block No, 2 ;... 7,670.00

Block Noe 3 sees 8,515'.00

New Land Total ess0000s000nne $ 41’245000
this being at the rate of 32 per acre for the basic

irrigable acreage.,



(2) Beginning with the instalment for the year 19593

For old lands, including river-
right lands Sed0s000svcansecnsdde $168,060.00

For new landsti

Block Nee 1 eaee & 26,920.,00
Block Noe 2 ssee 8,245.00

Block No. 3 «ees _9,155.00
New Land Total sevessescesscs 5 Y4y320.00

this being at the rate of 3$2.15 pér amcre for the basic

irrigable acreagse.

The foregoing new land inatalments for Block No. 1 include the emounts re-
quired to effect repayment over the remaining repaynent period of the sum of
eight thousand seven hundred twenty-+wo dollars and twenty=three cents
(48,722.23) (being $9,023 less the instalment of $300.77 payable December 31,
1953) heretofore deferred for the benefit of certain of the new lands in that
block. The annual construction chargse levies against the lands benefited by
such deferment shall be appropriately inerassed to reflect this fact,

(b) The annual instalments under this contract, as they may be
adjusted pursuant to the provisions of article 12, shall accrue for each
calendar year beginning'ﬁith the year 1954. FEach instalment shall be due
and payeble one-half (l/?) on March 15 of the year following that for which
it is due, and one-half (1/2) on the succoeding June 30, Said instalments
) shall contlnue to accrue as agnlnst, reEnﬂctlvely, the old lands and each .
block of new lands until the respective obllgatlons as deflned in artlcla lO
are paid in full, but the last of the instalments for the old lends and each

block of new lands shall not exceed the amount necassary to make the total

10



of the instalments for each category of land equal the obligations gs

finally determined under article 10,

Adjustment of &nnual Instalments
12; ‘The District’s board by written notice given to the Sec;éfﬁ}&55;§?.
elect, with respect to future basic annual instalments established under
article 11, to adjust further those instalments under the procedure set out
in this article. Beginning with the instalment for which the District so
‘elects and thereafter until the construction charge obligation primarily _
applicable to the lands involved is fully paid, the annual instalment shall
be determined by increasing or decreasing the basic annual instalment for
that year as established under article 11 as followss o

(2) The total irrigable area within the District as defined in
article 30 shall, for the purpose of this article, comprise the "contract
unit®,

(b) HEach calendar year while this erticle is operative there
shall be determination for the contract unit of the "annual returns" and
the "normal returns",

(1) "annual returns" means the amount of gross c¢rop returns

Per acre for the area in cultivation within the contract

unit for any calendar year, except that for the purpose

of determining annual returns no acregge or income shall

be included from lands cropped which are mutually agreed

to be excluded because they are not generally grown in

the unit and have gross returns per acre greatly exceed-

ing the average for other cropg.
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(2) The "normal returns" shall be determined by taking,

for the contract unit, the weighted average of annug;

returns for a ten-year period, covering the calendar

year for which normal returns are being determined and

the nine calendar years preceding.

(¢c) Determinations of annual and normal returns for any calen-
“ dar year will be made on the basis of final figures, as nearly aslp:actica-‘
ble. The Secretary, however, on or before September 1 of any year will, 65 )
the request of the District, provide it with an estimate of these factors
for that year. In connection with such a request, the District will pro-
vide the Secretary with a preliminary crop report for the year on or before
September 1.

(d) Each calendar year while this article is operative there
shall be a determination of the per cent of the normal returns for said
year by which the annual returns for that year exceed or are less than the
normal returns for the contract unit. For sach one per cent (1%) or major
fraction of ome per cent (1Z), thers shall be an incroase o? decrease,
respectively, of two per cent (2%) in the instalments for that year, as
determined under the provisions of articls 11 for the old and new lands,
respectively; but in no event shall the amount of any adjusted instalment
due for the ysar in queéfion be less than fifteen per cent (15%) of the
base instalment for that year, as deteruined under the provisions of
article 11; end in no event shall the amount of the adjusted instalment

due for the year in question be more than one hundred seventy-five per
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cent (175%) of the base instalment for that year. In no event, however,
shall the last instalment payable by the District for either the old lands
or the new lands, as provided under the provisions of article 11 and of

this article, be in an amount greater than necessary to complete payment of
the construction charge obligation involved. The District shall be notified
of determinations under this article on or before March 1 of the calendar
year following that for which such determinations are made.

Resorved Worksi Care, Operation and Maintenance Thereof

13, (a) The District, during the period of operation and maintenance
of the reserved works by the United States, shall pay to the United States
the share of costs of operation and maintenance thereof, including whatever
costs may be incurred iﬁ the'delivery of water therefrom, which is eppor=-
tionable to the irrigation storage rights therein and which is allocable to
the District's rights defined in article 20, In determining the total

) :costs apportlonable annually to the irrigution 8torage rlvhts in these o

.hworks there shall be included payuents requlred to be made in accordancéH.
with the provisions of articls 32, but thers shall be excluded whatever
amounts are required to be paid ss Jmerican Falls operation and maintenance
charges under the contract of June 15, 1923, betwsen the Idaho Power Coupany
“and the United States, as it may hereafter be amended.

(v) Beginning with the 1955 irrigetion season; paymeﬁt of fhe '
District's share of operation and maintenance costs of the reserved works
shall be made for each calendar year on the basis of annual estimaﬁes by

the Secretary. The notice of these annual estimates, hereinafter referred



to-as the operation and maintenance charge notice, shall contain a ;tate-_ .
ment of the estimated cost of operation and maintenance of the works 1o be
incurred for the calendar year involved, the amount thersof apportionabls
to the irrigation storage rights therein, and the amount of the Diqtrict's
share of these.estimated costs. The operation and maintenance charge
notice shall be furnished to the District on or before February 1 of the
calendar year for which the notice is issued, but, when requestsd by the
District, a preliminary estimate shall be given at such earlier date as is
egreed on in writing. The District shall pey the amount stated in the
notice on or befors Adpril 1 of the year for which it is issued or such
other date as may be agreed on in writing.

(¢) Whenever in the opinion of the Secretary funds so advanced
will be inadequate to operate and maintain the reserved works, he may give
& supplemental operation aﬁd weintenance charge notice, stating therein the
amount of the District's sharé of the additional funds required, and the
District shall advance that additional amount on or before the date speci-
fied in the supplemental notice. If funds advanced by the District under

thls article exceed the District's share of the actual cost of Operatlon_

“and malntenance of the works for the year for which adVanced the surplus
shall be credited on the operation and maintenance charges to becowe due for
succeeding years,

Jitle to Reserved Worksg
Miscellaneous Revenuss

4. (a) Title to the reserved works shall remain in the United

States until otherwisé provided by the Congress.
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(b) Miscellaneous revenuss realized in connection with the oper-
ation and maintenance of the reserved works and related costs shall be dis-
tributed among the irrigation storage rights on the same baéis that oper-
ation and maintenance costs are distributed, such distribution to be
effocted annually in comnection with the finzl annual adjustments of 6pef; “
ation and maintenance costs,

Iitle to and Operation of Powerplants
Power Revsnues -

15. (a) Title to American Falle dag powerplant and all works inci-
dental and appurtenant thereto, built or to be built by the United States,
shall remain in the United States until otherwise provided by the Congress.,
The United States, in its operation of this bowerplant, will be governed by
the provisions of the contract of June 15, 1923, with the Idaho Power
Company, as that may be amended, as further limited by the provisions of
“article 32,

(b) A1l revenues derived from the sale or other use or disposal
of powsr and energy developed at the American Falls Dam shall be and remain
the property of the United States.

Tranefsrred Workss
Care, Operation and Maintenance Thersof

16. (a) The United States reaffirms the transfer heretofore made to
the District of the works construnted by the United States pursuant to the
Government-Dlstrlct contract exclusive of the reserved works, and the

District reaffirms its acceptance cf the transferred works.



(b) The District shall care for, operate, and maintain the
transferred works in such manner that the transferred works will remain_in
- a8 good and efficient condition, and of equal capacity for the%carpxipg‘apd
distribution of irrigation water, as of the date of transfer to thé G
District; and will use all proper methods to secure the economical and
beneficial use of irrigation water. The care, bperation, an@ maintenance
of the transferred works by the District shall be without cost or expense to
" "the United States._ .

(¢) In the operation of the main canal from the headihg in Shaké
River to mile 3.67, the District shall recognize the rights of the North
Side Canal Company, Ltd., to use a portion of the capacity thereof subject
to the payment by the latter company of the share of operation and mainte-
nance costs, these being rights and obligations as defined in the contract
between the United States and the company dated June 30, 1928, Any revi-
sion of the rights and obligations of the company as defined in that con-
tract shall be made only with the approval of the District.

(d) Nothing in this contract shall preclude the District, in con-
nection Qith its operation of the transferred works, from requiring each
water user to operate and maintain laterals betwsen the delivery point for
his farm unit and the turnout or a point not more than one-half (1/2) mile,
measured by the shortest distance, above the delivery point, whichever is

the lesser distance.
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Trangferred Works—Repairs, Inspections, Title:
Revenues Thersfrom

17. (a) The District shall promptly make any and all repairs re-
quired for the proper care, operation, and maintenance of the transferred
works. No substantial changs in any of the transferred works shall be made
by the District without first-obtaining the written consent of the Secretary.

I (b) The Secretary mey cause to be made from time 1o tlme, ‘after. .
advance consultation with the District, a reasonable inspection of the
transferred works to ascertain whether the terms of this contract are being
met by the District. Such ihspections shall not exceed one 'a ysar and the
District shall be provided a report thersof.

- (¢) Title to the transferred works shall remain in the' United x”
States until otherwise provided by the Congress.

(d) Miscellaneous net revenues, if any, realized by the United
States in connection with transferred works, including net revenues N
realized from the disposal under the 4ct of March 31, 1950 (64 stat. 39) of
lan&s that were withdrawn specifically for the benefit of the Gooding Divi=-
sion, which under law are to be credited to the Division, shall be credited
annually against either operation and maintenance or construction charge
instalments, as determined by the Secratary.

i Default; Resumption of Control of Trangferred Works

18. (a) Should the District, after transfer to it of the transferred
works, default in any manner in the performance of any of the provisions of

this contract, and should it fail to correct the default within one hundred
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eighty (180) days after the request in writing by the Secretary so to do,
the United States may teke over the operation and maintenance of all or any
part of the transferred works. Such operation and maintenance by the United
States shall continue until the Secretary determines that the District is
again capable of operating and maintaining all or any part of the trans-
ferred works then being’Operated and mainta;ned by the United States, and
that all or a part of those works should be transferred to the District.
When sucﬂ determination is made, written notice thereof, together with the
effective date of the retransfer which shall be not less than one hundred

' ﬂgighty_(LBO) days after the date of the notice, shall be given to thefx;j_.:
District, and the District shall accept the operation and maintenance of
the portion of the transferred works thus retransferred on the effective
date and shall thereafter opérqte and maintein those works in accordance
with this contract.

(b) During any time any of the transferred works are operated and.
maintained by the United States, the cost of operation and maintenancelshall
be peid annually in advance by the Distirict to the United States. Such pay-
ments shall be on the basis of annual estimates made by the Secretary.
Such annual estimates shall contain a statement of the estimated cost ;f
operation and maintenance of the transferred works to be incurred by the
United States in the following calendar year. The notice of estimates
shall be furnished to the District on or before September 1 of the calendar

year preceding the one for which the notice is issued. When the United
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States tekes over initially the operation and meintenance of any pari éf the |
transferred works, the Secretary shall give the Distric£ immediately:
(1) Notice of the estimated amount of such charge from the
time the United States started operating and maintaining
the works to the end of that calendar year; and
(2) A notice to cover the following year when the initial

taking over occurs after September 1 of any year,

‘(¢) The District shall pay the émOunts set outs=~—in any notice
under (1) above on or before the date or dates fixed by the Secretary; and
in any notice under (2) above one=-quarter on or before March 15 of the year
for which due and threélquarfers on or before June 30 of that year or such
other dates as may be agreed on in writing, The District shall levy, with-
out delay, whatever special assessments or toll charges are necessary to
*:;gaisesyhe funds for payment of such emounts.

i (a) ‘Whehevér funds so advanced Wili‘be in&déquate to oﬁé;#téiénd'
maintein the works being operated by the United States, the Secretary may
give a supplemental notice stating therein the amount of additional funds
required, and the District shall advance that amount on or befors the date
specified in the supplemental notice. If funds advanced by the District .
under this article exceed the actual cost of operation and maintenaﬁce fo}
such works for the year for which advanced, the surplus shall be credited
on any amounts next to become due from the District.

Reserve Fund for Operation and Maintenance

19, (a) The District shall include in the annual operation and main-

tenance assessment or toll charge levied against the water users an amnual
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emount per irrigable acre for the accunulation ahd maintenance of a réserve'
operation and meintenance fund. The fund shall be accumulated initially or
thereaftsr replenished to an amount which at any time shall be not.less than
one-third of the average of the then past five (5) years' operation aéd main-
tenance levies by the District. The initial accumulation or replenishment
shall be accomplished by including in each year's operation and maintenance
lovy, beginning with the levies for the year 1958, five (5) cents an acre
unless a lesser sum will suffice to establish.or replenish the fund, but the
District may at any time make deposits in the fund in excess of those result-
ing from such levies.

(b) The fund shall be available only: (1) to meet those costs of
operation and maintenance which are in excess of the normal operation and
maintenance costs and only after advance notice in writing has been given to
the Secretary as to a proposéd use, and (2) to meet other operation and
maintenance costs when the use of the fund therefor is approved in advance by
the Secretary.

(¢) This fund shall be maintained by the Dlstrlct, apart from
other District funds, in a depository meeting the requirement of the law of
the State of Idaho as to deposit of irrigation district funds, or may be
invested in United States bonds or in such other securities as are approved
by the Secretary.

Water Supply
20. (a) The water supply to be available under this contract camr '

prises both water accruing to Capécity in American Falls Reservoir and
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certain natural flow rights-held for the District, both as more fully defined
herein,

| (b) The United States will operate and maintain the existing ‘ 
American Fulls Dam and Reservoir, and will make évailable to the District
stored water accruing to twenty-three and fifty-three hundredths per cent
(23.53%) of the active capacity of that reservoir within the limitg and on
the terms and conditions provided in this contract. This percentage shall,
80 long as the reservoir has an active capacity of 1,700,000 acre-feet, be
treated as the equivalent of 40,000 acre-feet of active capacity. The
latter figure may, however, be adjusted from time to time by agreement be;
tween the Secretary and the District whenever there are determinations that
the active capacity is other than above stated.

(¢) The District shall be entitled to have delivered to it during
sach irrigation season its proportionate share of all irrigation water stored
in lmerican Falls Reservoir during the storage season ending during or imme-
diately preceding that irrigation season. The District shall also be
entitled to have held over from one irrigation season to the next for its
use in that next season stored water to which it is entitled, but the total
amount of stored water which will be held over for the use of the District.
‘;Quringian irrigation season shall not exceed the amount that can bgfﬁ%pf@@,:
in the space made available to the District under (b) of this article.
Stored water available under the rights in American Falls Reservoir as de-
fined herein shall be availafle for delivery to the District during any

irrigation season within these limitations:
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That deliveries shall be limited at any time to the amount
which can be delivered by means of the District's prOpoftiOnafé':glg.,
share of the outlet Capacity, taking into account the require=~
ment of passing through the reservoir water belonging to prior
rights under the physiéal limitations of the existing outlet
works,
(d) The United States will continue to hold Idaho watér license -
No. 15134, a direct diversion permit having a priority date of March 30,
1921, with the District to have rights thersunder as follows:
The right to divert as natural flow thereunder from May 1
of each irrigation season continuing during that season so
long as there is natural flow available for that priority one=
half of the first 1,700 cubic feet per second of flow, except
that in any year in which Jmerican Falls Reservoir is full to
capaclty on April 30 or fills after that date, taking into
account any water that may be temporarily stored to its credit
in upstream reservoirs, all water diverted by the District
within the maximum of 1,700 cubic feet per second during the
year prior to the initial storage draft on American Falls
Reservoir after the reservoir finally fills in that year shall
be considered as natural flow under that license. Nothing
herein shall prevent the District from diverting water under
said license prior to May 1 of a given irrigation season but

all such diversions shall be'charged as storage in the event .-
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the reservoir is not full on April 30 of that season or does

not fill after April 30 of that geason, unless diversions so

made are of amounts that, but for the diversions, would have

spilled past Milner Dam and have been in excess of amounts

required to be so spilled ta satisfy third-party rights.
Vater available at &merican Falls Reservoir for the March 30,*192l;priq§§tx
under water license No. l5l3u, other than that to be available 1o the
District as above provided, shall be aveilable for stofﬁge in American Falls
Reservoir.

Points of Delivery of Water:
Measurement and Losses

21s (&) Stored water to which the District is eniified undér‘thié l
contract will be delivered and measured at the outlets of American Falls
Reservoir. The District will bear all losses chargeable to such water be-
tween those outlets and the District's point of diversion from the }ifer.

(b) In addition to other specific provisions as to the distribue
tion of losses chargeable to stored water, there shall be charged against
stored water held under this contract o the credit of the District at the
end of any irrigation season one and one-half per cent (13) to offset
evaporation losses. Such charge shall be made as of not later than the end
of the ensuing storage season.

Ordering of Water

22, The ordering of stored water shall be effected by the District by

notifying the watermaster, giving notice a reasonable period in advance, of
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the amount of water, within the limits of its water entitlements, to be
diverted during each day of the irrigation season. The watermaster will be
responsible for determining from day to day the amount of stored water re-
quired to be released from the various reservoirs of the system %o comply
with the requirements of the District and all other entities entitled to the
delivery of stored water only in response to orders from the watermsster.
The watermaster shall be responsible for determining what portion of the
District's diversions is chargeable to stored water being held in the reser-
voir system for the District, and diversions by the District in excess of

entitlements shall be charged against stored water subsequently accruing to

'ithe Dlstrlct's credit. under thls contract.

Complaints Regarding Water Supply

23. The United States and its officers, agents and employes in charge
of American Falls Reservoir and the watermaster will use their best efforts
and best judgment to deliver to the District its proportionate share of the
water to which it is entitled under this contract. Should the District foel
aggrieved because of an alleged mistake or inaccuracy in the delivery of
water or in the division of stored water amonglthe parties entitled to such
water from the reservoir, the District shall immediately report such alleged
misteke or inaccuracy to the watermaster and to the official of the United
States in charge of the reservoir., If the watermaster finds that the
District's proportionate share of stored water is not being delivered, he

will correct the error as early as possible., No liability, however, shall

accrue against the United States, its officers, agents or employes, or the
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watermaster for damags, direct or indirect, arising by reason of sﬂdrtages‘
in the quantity of water available through the reservoir system by reason of
drouth, inaccuracy in distribution, hostile diversions by third parties,
prior or superior claims, accident to or failure of the facilities compris-
ing the reservoir system, whether or not attributable to negligence of
officers, agents or employes of the United States, or other similar causes
of whatsoever kind. Nor shall the District's obligations to the United
States under this contract be reduced by reason of such shortages or inter-
ruptions,

Payment of Costs in Delivery and
Distribution of Stored Water

24. (a) The District shall pay, in addition to its proportionate

share of the costs of operation and maintenance of dmerican Falls Reservoir

; icosts:gf the delivery and distribution of wgtef beyond fhe outlet Wbrkg;@: .
the reservoir. These costs shall include, with respéct to costs iﬁatrr;g:by
the United States, all costs and expense of whatsoever nature or kind in con-
nection with, growing out of, or resulting from the distribution of stored
water, the protection of stored water between the reservoir and the points of
diversion from the river including the prevention of diversion of such water
by parties not entitled thereto. Whatever costs of this character aré
incurred by the United States shall be distributed among +the District and all
others on whose behalf such costs have been incurred on the basis that the

operation and maintenance costs of the reservoir are distributed among the
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various rights. Unless otherwise agreed in writing by the Secretary and the
Digtrict, such costs shall be paid annually and for billing purposes shaiﬁ'i
be included as part of the operation and maintenance costs under article 13
of this contract.

(b) The District shall also pay its proportionate share “of the
costs incurred by the watermaster in the delivery and distribution of water
in accordance with the provisions of article 22 to the extent that those
represent cosis incurred other than by the activities of the United States
in the delivery and distribution of water. The costs will be apportioned
and paid in accordance with the provisions of the laws of the State of
Idaho.

Protection of Water Rights

25. 1In case any dispute arises as to the character, extent, priority
or validity of any of the water rights held in the name of the United
States for the benefit of the District in connection with its rights under
this contract, the United States may, independently of the District, bring
and prosecute Jjudicial proceedings for the determination of such dispute
and take all other measures necessary toward the defense and protection of -
dts water rights, and such proceedings may be brought and proébcuﬁeifﬁngi.,

the District.

Waste, Seepage, and Return Flow Waters
26, (a) The United States does not abandon or relinquish any of the

waste, seepage, or return flow waters attributable to the irrigation of the

lands to which water is supplied under this contract. All such waters are5“
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.regerved and intended to be retained for the use and benefit 6% thégﬁhiﬁéq.;.
States as a source of supply for the project.

(b) If suitable drainage or return flow water from any part of
the project shall at any timé be or become available at points where it can
be used on lands within the District, the United States may supply such

| Wa£er as e part of the supply to which the lands in thé District are
entitled.

No Lisbility for Wetsr Shortage or Interruptions

27. No liability shall accrue against the United States or the
District or any of their officers, agents or employss for damage, direct or
indirect, arising by reason of shortages in the quantity of water available
through the project works or interruptions in water deliveries to lands inm
the District resulting from drouth, inaccuracy in distribution, hostile
diversion, prior or sﬁperior claims, accident to or failure of facilities of
the project works, whether or not attributable to negligence of officers,
agents or employes of the United States or the District, or other causes of
whatsoever kind. Nor shall the District's obligations to the United States
under this contract be reduced by reason of such shortages or interruptions.

Lands 4dbove Proposed Cenal to Benefit
Equally With Lands Below

28, (a) It is one of the objects of this contract to provide each
irrigable acre of the old lands within the District, whether located above
_or below the main canal, with substantlally the same benefits from Amerlcan

Falls storage and other sources avallab o to the District, elther dlrectly

or indirectly.
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(1)

(2)

(3)

(b) To carry out this object, it is agreed thats
The owners of old lands below the main canal who are

entitled to water from the Big Wood or the Little Wood

River or Magic Reservoir are deemed to agree that the

water from those sources may be used on old laads

above the msin canal, and to accept in lieu of water
from those eohrce?, an equal amount of water from
American Falls storage and other sources availabls to
the District, all to the extent necessary to permit

the 01d lands above the main canal to bensfit equally,
8o far as possidble, with the old lands below the canal
in the water supply made available under this contracte. -
Ownera of old lands entitlsd to receive water from Magic
Resoervoir are desmed to agree that, for the purposes of
the provisions of (1) of this subarticle, stored water
remaining in Magic Reservoir at the end of any irriga=-
tion season shall be pooled with and treated as other
water subsequently stored therein which is available for
the ensuing irrigation season,

Owners of old lands below the main canal are deemed to
agree that, in the event extreme shortage in the water
supply available from the Big Wood and the Little Wood
rivers and Magic Reservoir makes it impossible for old

lands above the main canal to receive substantially as
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much water per-irrigable acre as is received by the old

lands below the main canal for any irrigation season,

the old lands below the canal will not be entitled to 29

the delivery of any water from those sources until the

i déficiency in the supély received by the old iands éﬁdfe:%V{Eglﬁ"
the canal in that season has been offset in subsequent

seasons, except during any period that there are waters

available in the Big Wood and Little Wood rivers after

Magic Reservoir is filled and the then current require-

ments of the old lands above the canal have been 5 W 29

supplied,

(¢) All landowners within the District who permit this contract
to be executed by the District and confirmed as required under article 4T,
or who accept any of the benefits of this contract, shall be deemed to have
consented and agreed to all the provisions of subarticle (b) of this arti-
cle. In the event any such landowner refuses to comply with the provisions
of that subarticle (b), he shall be denied every benefit accruing under this
contract; and the District shall refuse to deliver water to any land of such
landowner from the supply made available under this comtract until such time
as a valid enforceable agreement embodying the terms of subarticle (b) in a
manner satlsfactory to the Secretary has been entered into between such
lando;ner and the District.

Contract to be Made With Big Wood Canal Company

e .

29. (a) Within six (6) months after the approval of this contract by

the Congress, or within such additional time as the Secretary finds to be
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proper, the District shall enter into s contract with ﬁhe Big Wood Gané;
Company (hersein called the Company) amending or superseding the existing
contract of May 1, 1928, such contract being herein referred to as -ths new
Company-District contract, Until such time as that action hes been ta#én,
the District and the Company will continue to operate under the provisions
of the existing contract of Mey 1, 1928, The new Company-District con-
tract, to be approved in advance by the Sec}etary, shall conform in sub=
stance to the requirements of this article and not be inconsistent with
this amendatory contract.

(b) The new Gompany-District contract shall contain, among other
things, the following provisions:

(1) Concerning the relative responsibilities of the Company
end the District for operation of works to serve the
various categoéies of land within the jurisdiction of
the District, The agresment on this point shall pro=-
vide substantially as followss

That tne Dlstrlct will Operate and malntaln (1) e
the entlre main canal from its headlng in Snake Rlver
Yo mile 72, and (ii) the distribution system required
to serve the irrigable lands of the Hunt area, and to
serve approximately 561.5 acres of new lands in town-
ship 5 south, range 14 east, through the so-called

Carpenter lateral.
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(2)

(3)

That the Company will operate and meintain th9
Company's storage, diversion, and distribution system,
including works and capacity added to that system under
the contract of May 1, 1928, and works and capacity
that may hereafter be provided.

Providing that the District will deliver water made
available under this United States-District amendatory
contract as follows: (i) to the Company for delivery
as required, (ii) into the Big Wood and Little Wood
rivers for diversion by river-right lands, and (4i1) o
new lands where delivery falls to the District's
responsibility,

Providing that the Company will deliver, in accordance
with entitlements, water made available under this
United States-District amendatory contract (including
roleased water as hereinafter defined) to all old lands
(excluding ri?ér-right lands) and all new lands other
than those to be served by the District. “Released
water" shall be defined to mean, in the case of old
lands above the main canal, water from the Big Nood and
Little Wood rivers and Magic Reservoir which becomes
available to such lands by reason of the releases and
exchanges effected pursuant to article 28 of this

United States-District aﬁendatory contract; and in the
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(5)

case of ;ld lands béléw the main canal, water in addi-
tion to thaf required to replace that released undé;h.
article 28 to old lands above the main canal.

The right of the District, or the United States while
it may be operating the transferred works, to eﬁlﬁrge
or improve any part of the Company's water distribu=-
tion system where required for the carrying out of the
smendatory contract between the United States and the
District.

Requiring that there be determined for each year the
total cost of operation and maintenance of all the
storage, diversion, and distribution works chargeable
to both the Company and the District, exclusive of such
costs which are allocable to making stored water avail-
able to river-right lands and of the costs allocable to
those 610.7 ecres of Company land not within the juris-
diction of the District; and that the average per irri-
gable acre cost be derived therefrom by dividing such
total annual cost by the total area of the District's
new end old lands, excluding river-right laends. In
determining total annual costs as herein provided, all
costs of operation and maintenance that are properly
chargeable against either the Company's or the

District's system shall be included, regardless of
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(6)

(1)

(8)

whether chargeable initially to the Company or the
District.

Requiring that the respective levies £y the Company
and the District for operation and maintenance costs
shall be adjusted so that the combined annual opera-
tion and maintenance levies of +the Company and the
District against sach irrigable acre of old land
(excluding river-right lands) and the District's
annual operation and maintenance levy against each
acre of irrigable new land shall be the same.
Providing, in connection with the requirements of

(5) and (6) above, for adequats working arrangements
for budgeting and accounting for anticipated and
actual operation and maintenance costs of the systems
involved,

Requiring that the Company shall not deliver water
from any source to iaﬁ&s within the District that are
delinquent in the payient of operatioﬁ and méintenaQEe
charges to the Company, the District, or the United
States, or mors than twelve (12) months delinquenf in
the payment of any comstruction charge obligation in=
stalment due to the Company, the District, or the
United States; that if the Company should be unable so

to withhold delivery or should fail to do so, it shall
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pay.to the District or to the Unite& Stétes, gs the

casé may be, the charges plus accrued penalties

owing to the District or the United States which +the
Company was unable or failed to collect as herein
required; and that the District or the Unitéed States
shall be entitled to withhold delivery of water made
available under this contract to the Company in the
event the Company is in default on any of its obli- N
gations under this provision.

(9) Requiring the Company, in so far as it has the respon-
s8ibility for the delivery of any water made available
under this United States-District emendatory contract,
including "released water" for old lands, make
deliveries only to those lands entitled to receivs sﬁdh?l
water, having regard for limitations provided in arti-
cles 42 and Y3 of this amendatory contract, and any
other controlling provisions of the Federal Reclamation
Laws.

(10) Providing tﬁét fof the purpose of delivery of water
made available under this amendatory contract, includ-
ing "released water", the Company shall be deemed to be
-the agent of the District and be subject to the same -
limitations as is the District by reason of the Federal
Reclamation Laws and this United States-District amenda-

tory contract.
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(11) Requiring thailthe Company will accept and agree. to

be bound by all the.provisions of this United States=

District amendatory contract that are pertinent to

the egtitlgﬁent of lands to water made availablq undg:

the amendatofy contract, inclﬁdihg "released water“;

(12) Providing that the Company-District contract may be
revised from time to time but only with the approvgl
of the Secretary.

(¢) If the contract with the Company is not entered into within.
the period above provided, as it may be extended, the Secretary by gi;ingl
notice in writing to the District may terminate. this amendatory contract.
In the event of such termination, the respective obligations of the
District and the United States will be governed by the provisions of the
Government-District contract.

Irrigable Area; Apportionment of
Water Supply Thereto

30. (a) The basic irrigable area of the District comprises, as of
the date of this contract, the lands against which costs and benefits
under the Government-District contract have been apportioned, these being

(1) 73,904.1 acres of old lands,

(2) 4,263 acres of river-right lands, and

(3) 20,500 acres of new lands.
The old and river-right lands are as described in the decres of apportion=
ment, as certified as of February 8, 1928, as amended. The new iands com=

prise the lands described in public notices Nos. 40, as corrected, 42, and
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43, and such additional new lands that may be added to result in a total
nev land irrigable area, not to exceed 20,500 acres. Any additions of new
land within this total shall be mads only by agreemont between the Secre-
tary and the District's board of directors.

(b) The basis irrigable area as above defined may be revised
from time to time by the District’s board of directors, with the approval
of the Secretary, by the substitution of irrigable lands, acre for acre,

or by the addition of irrigable lands, but in no event shall the total .
| irrig;bio area of old lands (1ncludin§ river-right lands) oxéooa:fﬁ;éagitf-
and of new lands exceed 20,500, and no such changss shall alier the
District's total odligation nor its distribdution betwsen old and new
lands. The District may, for purposes of its assesswents and of its b'n
- internal wdministration and with the consent of the landowners involved,
reduce at any time the then controllimg irrigable arsa in any farm unit,
but no such reduction shall alter the District's construction charge obli-
gation hereunder. )

(¢) The total water supply made available to the District here-
under through the main canal shall be apportioned among the new lands and
the old lands (including river-right lands) as followss

To new 1and® ceecososccccscsccas 32:9%

To old lands, including
riwr"ﬂ‘ht lands 0900080000000 0 6701’

this distribution being based on the premiss that new lands are to receive
of the total supply a share that is in the same proportion to total supply
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a8 20,500 acree of new land is to the total of the acreage of old lands
(includin‘ river-right lands) below the main canal and of the new land
acreage (20,500). The measure of entitlement to the water supply made
available hersunder to each irrigable acre of old lands having a partial
supply from the Big Wood Canal Company and of the river-right lands is,

as measured against the entitlement of new lands, in the ratio that the
apportionment of benefits and costs against the particular acre of such
old or river-right land is to such apportionments against each acre of the
total new land acreage of 20,500.

t a intsnance Charges
Levies and Assess is

31. (a) The provisions of this article are made with the object,
among other things, of distributing the operation and maintenance charges
oquitably among the lands of the District, wheiher served by the Diﬁt&ig;
or the Big Wood Canal Company and whether receiving water directly or by
substitution.

(b) There shall be levied, whether by the District or the
Company or both, & uniform annual operetion and maintenance charge againat.
each irrigable acre within the District, exclusive of the river—right. I
lands. The District's annual operation and maintenmsnce charge against
each tract of river-right land shall be that percentags of the uniform
charge as the benefits under this contract as apportioned to that traé% of
land ere of the benefits apportioned to each irrigable acre of new land.

The payment of such charges shall be required whether or not water is
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uséd. The amount of water in acre-feet per acre from all sources (includ-
ing water available from Magis Reservoir and the Big Wood and Little Wood
rivers), and the rutes of delivery therefor, shall be determined by the
board of directors with the object, among other things, of providing for
a uniform rate of delivery of the water available hersunder.
Winter Power Operatious Minidoks Powerplant

32 (a) The United States, in its operation of American Falls and
Minidoka dams during the storage season of each year is required to pass
through enough water to satisfy existing diveraion rights in the stretch of
river down to and including Milner Dam and certain powoer rights below
Milner Dam, and has the privilegs under an existing decres to use at
Minidoka Dam 2,700 cubic feet per second of water for the developmsnt of
power. While the United States must operste the Amsrican Falls and Minidoka
dams 80 as not to interfers with these third=party rightas, it will be the

objective of the United States in the opsration of both its American Falls

.. and Minidoka powerplants to curta.il ths relessa of additional va'tar fx"oxn

:uAmerican Falls Reservoir for powsr production at thoze poworplants during V
the storage season of any year whenever opsration of those powerplants to
the full extent of their respective water rights for power production would
result in loss of irrigation water otherwise storable inm the reservoir
systems Accordingly, except as it is dstermined by the Secrotary that addi~
tional water may be passed through American Falls and Minidoka dams without'
the loss of water that could be stored for irrigation in the reservoir

system, the United States will, during each storage season beginning
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October 1, 1952, and continuing so long az the provisions of (c) of this
artlcle remain operative, limit the release of water through those dams as
followss R

To the amount of water required to pro;ide flows béioi'?ﬁﬁ{zégL"‘

Minidoka Dam sufficient to meet existing diversion rights in

the reach of the river through Milmer Dam and the power rights

required to be recognized under the provisions of the contract

of June 15, 1923, between the United States and the Idaho

Power Compeny (Symbol and No. Ilr-733), as those diversion ﬁnd

power righty may be modified from time to time,
To the extent that it is practicable to do sogltho Advisory Conmittee will
be informed in advance of any plans for the release of water in exéeaa~o£
the foregoing limitations; and that Committee will be furnished written re=
poris as of the close of the storage season of each year showing, emong
other things, the releases actually made and the minimum released requir;d
to be made,

(b) Curtailwent of releases as providad in (a) of this article
will result in thers being, in some yesars, additional water available for
storuge for irrigation purposes in American Falls, Island Park, and
Palisades reservoira. In any storage season when these reservoirs fail to
£i11, the saved water attributable to such cwrteilment shall be credited,
firet, to Island Park Reservoir to the extent of 45,000 acre~feet without
regard to the priority of the storage permits held for that reservoir, and

thereafter to Amsrican Falls, Island Park,; and Palisades reservoirs in the
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order of{priority of their respective storage permits, the crediting to
Island fgrk Reservoir and to any storage right in any other reservoip
(except,ﬁhe lower valley exchanged space in American Falls Regervoir) being
continge?t on the owners of these rights obligating themselves for their
share of‘ihe annual payments for power replacement in keeping with the ﬁro-
visions bf (o) of this article,

(¢) For the purpoaas ‘of this contract and without relinquiahment :
;7of any part of the power rights herein described, it is ansumed that but-
 for curtgilment of operations as provided in (a) of this article, units 1
through § of the Minidoka powerplant would be operated during the storage
season Q}:each year to the maximum extent practicable within the limits of
ihé.powe} rights therefor (2,700 second-fest as decreed by the District

Court of:the Fourth Judicial District of Idsho on Jume 20, 1913,|iﬁ the case

of ITwin Falls Canal Company v. Charles N, Foster, ot al,) and that in con-
sequence bf operations under this article there may be losges in the pro;
duction of power and energy at that plant. To offset sﬁch 105598,_fhé'
United S}ates will, es nearly concur?ently as practicable; make replacement
by the d§1ivery of power and energy into the Minidoka power system at the
Hinidokﬁ&fowerplant from other intercomnected Federal powerplents being
éperatedhunder the Federal Reclamation Laws. ‘Payment for such replacement
.- ﬁower ana energy shall be made by the District and all other contractors
having reservoir rights benefiting from the water savings resulting from

_ Operations under the provisions of (a) of this article in annual amnounts

determined as followss



(1) Prior to the date when either the American Falls power=
plant or Palisades dam powerplant is first in service,
the payment for any year shall bs the produst, in
dollars, of the then controlling average ammual replace-
ment requirement, in kilowatt-hours, *timss four mills
($0.004),
(11) Beginning with the date when either the imerican Falls
powerplant or Palisades dam powerplant is first in
service, the payment for any year shall be the product,
in dollars, of the them contrclling ayerage annual re=
Placement requirement; in kilowati-hours, times the
Price per kilowatt-hour, figured at 100 per cent load
factor; under the then existing rate schedule for th&
sale of firm power and energy from the plant or piants .
involved.
In determining replacenment requirements under this ﬁrticl.e9 no account is
intended to be taken, by way of offset or otherwise, éf the effect bf-;hj”'”
reéervoir system storage operations on the seventh unit of the Minidoka
powerplant.

(d) The replacement requirements for the ysar ending

September 30, 1953, shall be 5,699,000 kilowatt~hours, being the average

-annual replacement requirement for the period beginning October 1, 1931,

and ending September 30, 1951. The average amnual replacement requirement

under either (1) or (ii) of (o) above for the year ending September 30,
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1954, shall be the average of the annual replacement requirements for esch
year of the 20~year period ending September 30, 1953, and for each l2-month
period after September 30, 1954, shall bs the average of the annual replace-
ment requirements of each year of the 20=year period ending on September 30
of the prior year. In deriving this average there shall be used, as annual
net power production loases for each ysar, the annual figures for the years
through September 30, 1951, as shown in ?ﬁbl& 1 of the document entitled
"Criteria and Methods for Determirstion of Certaim Minidoka Powerplant Pro=
ductlon Losses From Restrictions on Uss of Water Rights®, and for each yoar
thereafter, a net power production loss calculated om the basis of the com=
parison of (1) the total emergy that could have beem produced by unite 1
through 6 of the Minidcka powerplart based on the water flows actually
recorded at the U.5.0.5. Minidoka gaging station (hsreirafter called ths
Yinidoka gage), corrected as hereirafter provided, and (2) the energy which

theoretically could have been gonerated at those units with the flows at

" the Uinidoka gage without a curteilment in winter powsr operation as pros ..

vided in this article and exclusive of irrigaticn storage releases., Using |
conclusions reached as to flows and heads, the power lose caiculations will
be made by utilizing the poier production curves shown im drawing

No. 17=100-139; as revised, incorporated by refersnce in the document

identified above, but increases in emergy in any year'by reason of takingi'f

1/ Duplicate originals of this document shall be filed with the water=
magter of Disirict No. 36, the officer sf the United States in chargs
of the Minidoka Project, and the Burley Irrigation District.

y2



American Falls storage into account as provided in subparagraph (iii) of
this subarticle (d) shall be accounted for as compensating offset up to but
not exceeding energy loases accruing in that year by reason of curtailment
in power operations under this article. o

To correct flows under (1) above, all siorage releases except
American Falls shall be excluded and the measure of American Falls storage
passing the Minidoka gage shall be the increase in storags at that_gage
over that computed at the Blackfoot gaging station as shown in the annual
report entitled "Water Distribution and Hydrometric Work, District 36,
Snake River, Idaho™, the latter further corrected for any American Falls
storage that may have been present by reason of having been stored tempor=
arily upstream and that portion of Palisades storag; which wae divertsed
above the Minidoka gage. In msasuring American Falls storage, it shall be
assumed that storage is released from downstream reservoirs first., The flow
at the Minidoka gage without storags shall be takon to be the normal flow at
that gage as shown by that same report. Ia determining watsr flows, with
and without curtailment-of power operutions as provided in this article,
these assumptions shall be used with respect to unite 1 through 6 of the
Minidoka powerplant:

(1) There is a right for power production to maintain a

f1ow.of 2,700 sscond=feet at Minidoka Dam during the

storage season of each year in accordance with the

decree entered Jung 205, 1913, supra, if that flow, dis=-

regarding the storuge of saved water in the reservoir
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system under the provisions of this article, would be
available at Minidoka Dem,
(i1) ‘There is a right to use, within the hydraulic capaeity ,Qijfj N
. of these unite, whatever natural flo' pasaes Minidoka T
Dam during each irrigation season.
(ii1) Although there is no right to have water stored under

American Falls Reservoir rights relsased for power Pro=

duction, during the period that such storage is being .

roleased for irrigation there will be more energy pro-

duced by these units than is attributable to the

natural flow rights therefor, which shall be taken into .

account as a compensating offset as provided above in

this subarticle (d).

To determine controlling power heads, the effective pover.head for any
period shall be derived on the besis of recorded forebay and tailwater ele-
vations for that period.

The foregoing criteris for determinations of annual net power
producti;n losees way be changed from time to time but only if the changes
are made in writing with the approval of the Secretary, the &dvisory Com~
mittee, ind the boards of directors of both the Burley and Minidoka irriga-
tion districts. Determinations as to net power production losses for each.
year and the average anhﬁal replacement requirement under this articlé shall
be made Sy a conmittee of three comprising the State Watermaster of District
No. 36, a representative to be selected by the Burley and Minidoka irriga-
. tion districts and the North Side Canal Company, Ltd., and the. officer of _
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the United States in charge of the Minidoka Project, but, should that come
mittee fail to make a determination for any year by January 1 of the year
for which the determination is required, it may be made by the Secrot;fy.
(e) The annual payment determined as provided in this article
shall be apportioned among the benefiting reservoirs as follows: (1) prior
to the first full storage season during which Paligades Reservoir is in
operation, eighty-eight per cent (88%) to American Falls Reservoir and
twelve per cent (12%) to Island Park Reservoir; and (ii) begimning with the
first full storage season of Paligades operation, seventy-eight per cent
(78%) to American Falls, twelve per cent (12%) to Island Park, and ten per
cont (10%) to Palisades. The amount apportioned to each reservoir shall bs
accounted for as part of the operation and maintenance costs for whieh pro=
visions for payment fof the District’s share is made elsewhere in this cop=
tract. The amount apportioned to dmerican Falls Reservoir shall be dis-
tributed equally over all space available for irrigation storage, excluding .
':;:the lowor valley exchanged space but including in 1lieu thereof the upper
valloy exchanged space in Jackson lake Roservoir. £
(£} If the owners of any storage rights to benefit from the
operation of this article fail to obligate themselves for their share of
the annual payments for power replacement hereunder, the saved water
creditable to such rights and the power replacement costs chargeable the:éf“
to shall be redistributed according to a formula to be agreed on in wfiting
botween the Advisory Committee and the Secretary. Such formula shall, how=
ever, be as nearly consistent as bracticable with the formula that would

control but for such redistribution,
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Consent to Special Storage Rights, %o Permanent Excharnge,
and 1o Priorjty of Cartein Storaze Rights

33. (a) The District hereby consents to the granting to holders of
storage capacity in Palisades and Amerisan Falls roaor?oirs, witﬁiﬂ'tho o
limitations of capacity available to them, special storage rights, which
shall be prior im tims to storags rights held by ths United States for
dmerican Falls Reservoir, on the foll@win; conditions and limitati;hsr'

(1) To those wator users or water users crganizations who,

directly or indirectly, contract to curtail storage
season diversione for not less than cne hundred fifty
(150) consecutive days out of sach storage seasgon,
within these maxima as teo totul special ztorage rightss

For water users and water uaers organiza-

ticns diverting above &mericen Falls Dam =

135,000 acre~feet.

For water users and water users organiza-

tions diverting betweern American Falls and

Milner Dam = 8,000 asre-fuwet, exclusive of

the rights described in (2) of thiz article.

(2) To the North Sids Camal Compemy, Ltdo, and the Toin Falls h
Canal Company, the right 4o stors during the months of =
November through March of any storage seascn water that
would otherwise accrue to them within these rightiss

The rights of the North Side Canal Compeny, i»td.,

and of the Twin Falls Canal Company, respectively, to
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divert at Milner Dam for domestic and livestock uses

during those months as followss

North Side Canal Company, Ltd, 126,000 acre-feet .
Twin Falls Canal Company sscees 150,000 acre-feet
within this limitations
If, taking account of all storable 'ater-wh;ther
stored or not, Palisades and Américan Falls reservoirs
fail to fill during any storage season, any water |
diverted during that storage season by the North Side
Canal Company, Ltd., in excess of 126,000 acre~feet
(but not to exceed the amount of deficiency in fill),’ ;fl;f-)"
and by the Twin Falle Canal Company in excess of | 3 7
150,000 acre-feot (but not to exceed the amount of de= T Q&
ficiency in fill), will be charged as of the end of
that storage season against the allotment of American
Falls storage to these rospectivs companies.
Thie limitation in the case of the North Side Canal COmpany,.
Ltd.; shall become operative from the date Palisades Reservoir
is ready for operation, but in the case of the Twin Falls Canal
Company need not be made operative until the first year in which
that company exeréises the special storage provision to which
consont is here given,

(b) Certain water users organizations owning storage rights in

American Falls Reservoir havé ﬁgfeed or will agree, in connection vitﬁiihé
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acquisition of additional reservoir rights in Palisades or American Falls
Reservoir, to accept in exchange for a portion of their American Falls Res~
ervoir rights certain storage rights in Jackson Lake Reservoir below eleva-
ticn 6752 feet above sea level (U.S.G.S. datum), the provisicne for such
exchange being substantially as set out in the document entitled “Basis

, Provisions Incorporated or to be Incorporated in Contracts With Whter Users'
Orgnnizationl to Govern the Permanent Exchange of Certain Amsrican Falll
and Jackson lake Storage Rights", attached hereto as Exhibit A. The

rights to be held in American Falle Reservoir as a result of this exchangs,
comprising ninetsen and seventy-five hundredths per cent (19.75%) of the
active capacity in that reservoir, are identified collectively as tho lo'er
valley exchanged space., The District hereby consents to such exchange. '

(¢) 1In connection with Island Park Reservoir, located on the
North (Henrys) Fork of Snake River, the United States holds water license
No. R=590, with & priority date of March 1Y, 1935, and license No.-R~686,
with a priority date of June 12, 1940. Notwithstanding the later priority
of license No. R-686, the District hereby agreses that all storage rights
held by the United States in connection with Island Park Reservoir may be
treated as having the same priority as rights under license No. R=590,

(d) Notbing in this article nor any other provision of this
amendatory contract is intended to grant, or shall be construed as grant¥
ing, to any holder of storage capacity in American Falls Reservoir rights
in the reservoir that encroach on or that impair rights of the District
to the use of its proportionate share of American Falls Reservoir capacity
as defined in article 20,
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Computation of Costs

34 The costs which enter into ths District's obligation hereunder
shall embrace all expenditures of whatsoever kind in relation to the func-
tion for vhich the charge is made, including, but without limitation by
reason of this enumeration, cost of surveys and investigations, labor,
property, material and equipment, engineering, legal, superintendence,
adninistration, overhedd, general expenses, inspection, special services,
end damage claims of all kinds whether or not invPIVing the negligence of
officera, ageante or employes of the United States, but shall be exclusive
of amounts which the law does not require to be repaid and 'hich the -
“Secretary determines as a matter of policy are to be treated as nonreiﬁ-
bursable.

General Obligations; Levies Therefo

35. () The District shall cause to be levied and collocted all
necessary assessments and charges, and will use all of the authoriﬁy and. |
resources of the District to make all payments to the United States 'Hen'.
due and to meet its obligations under thie coniract.

(b) The respective cbligations of the old lands (including river-
right lgnda) and the new lands for charges coming due under this c;ntfact,
other than the construction charge obligation, shall be a general obliga=-
tion of all District lands. The old lands shall not, however, be obligated
in any way or te held liable for any delinquencles as to the construction

charge obligation under this contract against any of the new lands, and the
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nev lands shall not be held liable for any delinquencies as to the éaﬁstruc--
tion charge obligation under this contract against the 0ld lands.

All Benefits Conditioned Upon Payment

36. (a) Should the District fail to levy the assessments, tolls, or

other charges against any lands in the District required to be levied to
meet the District's obligation to the United States under this contract, or,
having levied, should the District be prevented from collecting such assesg-
ments, tolls or other charges by any judieial pProceedings, or otherwise fail
to collect them, such lands shall not be entitled to receive water from the
supply made available hersunder, and the District, except as otherwise
ordersd by a court of éompefent Jurisdiction; shall not delivsr watsr to
such lands from such water supply unleas and until arrangements for its
delivery sétisfactory to the Secretary have been made. _

(b) As to any such lands the District is heraby authorized, as a
“'flscal agent of the United States; to collest wha tever charges may be ro=
quired under the delivery arrangements made as provided in this article,
Payment shall be required as a condition precedent to the delivery of water.:
Collections so made by the District shall be paid promptly to the Uniied
States in the manner directed by the Secretary.

(¢) No action taken by the Secrotary under the proviaionb 6?
this article shall in any manner relieve the District of the obligations
assumed by it under this contract,

Refusgl to Deliver Water in Cass of Defgult
37 No water available to the District under this contract shall be

delivered to or for the District if the District is in arrears in the
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advancq payment of operation and maintsnance charges owed to the'Unitod'n;u
States, if any, or more than twelve (12) months in arrears in the payment
of conatruction charge obligation instalments, or more than twelve (12)
months in arrears in the payment of any other amount owed %o the Uniﬁod
States under this contrast. The District shall refuse to deliver water to
lands or parties who are in arrears in the advance payment of operation

and maintenance charges due from such lands or parties to the United States
or to the District, or to lands or parties who are in arrears more than
twelve (12) months in the payment of amounts due from such lands or parties
to the United States or the District to the United States under this'conp
tract, The provisions of this article are not exclusive and shall not in
any manner prevent the United States from exercising any other remedy given
by this contract or by law to enforce the collection of any payments due
under the terms of this contract.

Inspection and Other Charges to be Paid by the District

38. (a) On or before &pril 1 of each year, from the effective date

of this amendatory contract until the District's construction charge obli--

."Tﬁgationa to the United States are repaid in full, the following coats for o

each calendar year, ending on the precedinz Degember 31, shall be paids
(1) The cost of all inspections under the provisions of arti-
cle 17. |
(2) The cost of any crop censuses and investigatidns made

under the provisions of article Y0,
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(3) Other costs .for such work as is required to be peffofﬁe&

in connection with the administration of this eontract

by the United Stafee and which is required by the Federal

Reclamation Laws to be charged to the District.

(b) To the extent possible, services for which costs are re- '
quired horeunder to be charged to the District shall be undertakenlonly
after first informing the District of the Bervices involved and their prob=-
able costs. The first payment under this article shall be dua'and'paxgblo
on April 1 of the year following the first full salendar year after the
effoctive dats of this contract, and shall cover the calendar year ending
the preceding December 3i, but the determinations of costs hereunder shall
not include items of cost that have accrued and for which the‘Disérict has
made other arrangements for payment or satisfaction.

f nalty for Delinquency in Payment
39. Bvery in;taimant or charge required to be paid to the United

States under this contract whichk shall remain unpaid after it has become
due and payable shall bear interest at the rate of one-half per cent (1/2%)
per month from the datéldf delinquency. The District shall impose, on
delinquencies in the payment of assessmentas and other churges levied by it
to meet its obligations under this contract, such penalties as it is author-
ized to impose under the laws-of the State of Idaho. .
: | Crop Returns and Censug ' e '.:4z”
40. (a) The District shall keep an accurate rec;rd of all éfOps

produced on lands within the District. The District shall furnish the
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United States each year a report covering such crops on or before
December 3l.

(b) Should the District elect to adjust the annual instalments .-

-ﬁg3under tho prov;sions of article 12, at such tlmes as the Secratary'deema it

necessary or desirable, but only after first consulting with the District,
he may cause a crop census to be taken and an investigation of the per—acre
income to be made on all orlany part of the lands in the Distriet, Such a
census and investigation shall be for the purpose of checking the crop
réporta furnished to the United States by the District and furnishing ahkih
independent source of information as to the agriculiural income from the
lands in the District. In connection with such a census or investigation,
the Secretary may require information to be given under oath. In the event
any watar user refuses to give such information when requested to do so by
the Secretary's authorized representative, the representative may estimate
the crop production and per-acre income of such water user, Estimates so
made shall be given the same weight as though based on information under
oath by the water user in adjusting the annual sum to be paid by the
District under this contract.

Books, Records, and Reports; Access Thereto

4l. The District shall maintain a modern set of books of account
showing all financial transactions of the District, and furnish such finan-
cial statements and reports as may be required from tims to tims. Subject
to applicable Federal laws and regulations, the sécrotary of the District,

or his representative, shall have full and free access at all reasonable
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times to the account books and official records of the Bureau of Reclama-~
tion relating to the comstruction, operation, and maintenance of the proj=
oct and the status of the accounts concerning the District's payments of
construction and operation and maintenance charges, with the right at any
time during office hours to make copies thersof. Subject to applicable
state laws and regulations, the proper representatives of the United States

shall have similar rights in respect to the account books and records of

Limitations on Land Sale Prices

Duration of Recordable Cogtracts

42. (a) The provisions of this article shall be applicable only o
sales and contracts for the sale of new lands located in the Hunt area,
an@ shall remain effective as to those lands only until December 31, 1957.'

(b) No part of the water supply made available under this come
tract shall be delivered to or for any of the Hunt area lands oexcept those
whogs owners for themselves, their heirs, successors; and assigns, have
heretofore executed and delivered recordable contracts in the form-required
under the terms of the Government-District contract;, or shall hereafter
execute and deliver recordable contracts in a form to be approved by the
Secretary (herein called the new form contract), accepting the terms and
conditions of this contract and agreeing that their lands shall be bound by
all the terms and conditions of this contract, and particularly the terms
8ot out in this article and in article 43 with respect to excess land.

(¢} The amount in dollars by which the price fixed in any future

sale of the Hunt area lands exceeds the sum of
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(1) The appraised value of the lands as determined by the
appraisal provided for in this articlej
(2) The appraised value of the improvements thereon, if
any, and
(3) The costs of sale, expressly limited to the cost of
'abstract of title or title insurance, attorney fees,
recording fees and salesd commission, not exceeding
¥ e . five per Gent (54) of the sals price, | :
shall be deemed for the purpose of this article as the incremental value of
said la.ndL.
| (d) An appraisal of the irrigable lands within the Hunt area was

made by a board of appraisers in 1928, copies of which appraisal are avail-
able in the District's office and in the Regional Office of the Bureau of =
Reclamation. s to any given tract of land, this appraisal, as it may have
been revised prior to the effective date of this contract, shall govern
until a reappraisal has been made as herein provided. At the request of
the landowner, lands and improvewents, whether or not covered by the
original appraisal, may be appraised or reappraised by a board of appraisers
to comprise three members, one appointed by the Secretary, ome by the
District, and a third member to be selected by the other two, upon payment
to the District of the cost of making such appraisal or reappraisal., The
eppraisal or reappraisal shall be on the following basiss

(1) The irrigable land will be appraised at its current full

fair market value. '

55



(2) Improvements, comprising buildings and other structures,
including fences, wells, and apridga; and perennial
plantings such as trees, lawns, and shrubbery; and other
betterments considered by the board of appraisers 1o be
of value to the farm being appraissd, shall be appraised
on the basis of their current full fair market value in
connection with the lands on which they are situated.
All future appraisals shall be furnished to the United States for approval
by the Secretary under such rules and regulations as adopted by the Secre-

tary. In the event the landa or improvsments being appraised or reappraiaed

,;,vare coverod by only an old form of recordable contract, the landowner may bo

T:requlred to execute a new form of contract as a condition to the apprOVal ot
the cur;ent appraisal or reappraisal,

(e) Upon the sale of any land covered by a recordable contract
within the Hunt area, the vendor or vendee thersof shall file with the sscre-
tary of the District a statement exscuted by both under cath describing tha
land and showing the amount of the purshase price of said land and giving
the details of said transaction; and after any sale, transfer; or trade of
such land, no water shall be furnished to said lands until such statement
hes been filed and any payments herein provided for have bean made_tO'the
District. &ny such sale, trade, or transfer shall not bs made unless there
shall be provided a sufficient money consideration to make any payments to
the District as herein provided, and the right of such tract of land to

receive water from the works consiructed by the United States shall be
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suspended until either the land shall bs reconveyed to the former owner or
rayment made to the District as herein provided,

(£) If any of the lands of the Hunt area are sold at an incre=-
ment in value, as herein defined; the vendor shall pay to the District, or
the vendee shall pay to the District out of the money, so far as is prace
‘ticable, which would otherwise havs been payable to the vendor, an ;ﬁodﬁt 3
" “equal to. £ifty per cent (50%) of such incremsntal value. Such payment when
made shall be credited on the books of the District to asuch tract of land
8o transferred as an advance payment of future construction charge instal-
monts in the following manners:

On any construction charge assessments made by the District

by reason of this contract, the credit to be appliéd on the
assessments in the ordsr in which thoy become due,

(g) Any leass or cropeshare contract of lands in the Humt area
containing an option to purchase or other provision for transfer of title
will be treated-as an agreement to sell, and any rental payments or erop=-
share payments therein provided shall be considered as part of the purchase
price at the time of said transfer,

(h) The District shall employ suitable means to determine by
monthly inspections the transfers of lands and agreements to sell involving
lands of the Humnt area, and it shall refuse delivery of water to any such ?
lands until the conditions of this article have been complied with in full.
The District, during the time the United States is operating the transferred

works of the Hunt area, shall notify the United States of any such lands to
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“‘:;sjgto the end of making availablo to each irrzgable acre of land iu the.-

which water should be refused, and shall furnish to the Secretary any infor-
mation and reports requested by him under such rules and regulations as may
be established by the Secretary.

ds for Which Water is Furnishad

Limitgtions on Ares

43. (a) The water delivered under the terms of this contract shall
be used asclely for distribution by the District to water users for irriga-l
tion and domestis uses incidental thereto.

(b) The District (and the United States while it is operating

and maintaining the tranaferred works) will operate the irrigation system

'“District during each irrigatlen season9 thut quantity of wator to 'hich;it
is entitled.

(¢) Pursuant to the provisions of the Fsderal Reslamation Lawa,’
water made available hereunder shall not be delivered to more than oné
hundred sixty (160) irrigable acres in the owaership of any one psrgon or
other entity, except that if irrigsble lands in excsss thersof havo'béon'v
acquired by foreclosure or other process of law, by conveyance in satis-
faction of mortgages, by inheritance or devise, water therefor may be fur—
nished temporarily for a period not te exceed five (5) years after the
sffective date of such acquisition or such longer period as may be approved
by the Secretary, and except that delivery may be made to lands held in
oxcess of this limitation if the excess lands ars covered by a recordable
contract made in accordance with the provisions of section 46 of the Act of

Iy 25, 1926 (44 Stat. 649). In the case of an individual either having
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stock in two or more corporations which have title to irrigable la;dd'iith-.
in the District, or owning irrigable lands in his own name and having stock
in a corporation or corporations which have irrigable lands within the
District, the individual’s proportionate stockholdings in such corporations
shall be regarded as proportionate interssts in the corporautions® landhold-
ings for the purposes of the application of the acreage limitation stated
in this article. The limitation stated inm this subarticle shall cease to
operats when the construction charge obligation heresunder to the United
States has been paid in full.~ It shall cease also as to the land in any
one ownership when the construction charge obligation hersunder allocabls

to such land has been fully paid %o the United States.

Termination or Modification of Excess
Land Provisions

W, (a) In the event thers is a repeal of the so-called excess land .
:'jﬁrdiiéibpg'of'tho Federal Reclamation Laws, article Y3 of th15”¢°4t?a§ffi.i
will no longer be of any force or effect, and, in the event these pfovi-
8ions are amended in material respects, the United States will, at the
request of the District, negotiate auendments of this article in order to
conform them to the excess land provisions of the law as so amended.

| (b) Article 43 will no longer be of force or effsct if there
is a determination by a court of final jurisdiction, binding on all neces-
8ary parties, declaring the provisions of these articles to be of no force
or effect,

(e) For the purposes of this article, the provisions of arti~

cle Y3 are hereby agreed to be severablsa from the other provisions of this

contract.
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Advisory Committes

45. (a) In its operation and maintenance of the various Federal
dams and reservoirs on the Snake River including and upsiream from Lake
Walcott, the United States has contracted with the various water users
organizations having storage capacity irn that system to consult fr;m’iimo
to time with the Advisory Committee on the various matisrs as will have a
substantial bearing on the determination of the amount of stored water to
be available in the warious reservoirs and on the costs of operation and
maintenance of those reservoirs which are required to be borne by the
space allocated to irrigation storage. The consultation shall include
such matiers as under this contract specifically require coneultation with
that Committee; s0 long as the Diatrict is represented on the Committes.
The representative of the United States will meet with the Advisory Com~
mittee from time to time; but not less often than two times each year
beginning with the calendar year 1954, at such dates and places as may be
fixed by the Advisory Committee.

(b) Informal memoranda soncerning working arrangements for the
- earrying out of the provxeions of this erticle mey be entered into from
:tzmo to’ time between the Regional Dirsctor or other deaignated repreaenta-;_
tive of the Secretary and the Advisory Committee,

(e) Beginning January 1, 1953, the Advisory Committee is agreed
to be the Commities of Nine, as that committee may be constituted from
time to time. The Committee of Nine shall econtinue to function as the

Advisory Committee under this contract until a different representative
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'4“Ibody has been dosignatad by a vote of the majority of the water uaaru

voting at any regular annual mesting of the water ugers of District No. 36
held as provided by law. Further designations of bodies to serve as the
Advisory Committes may be made from time to time by this same election
process,

Performance of Work With Contributed Funds

46. (&) At the request of the District, the United States, at its |
option, pursuant to the Act of March Y, 1921 (41 Stat. 1367, 1404), may
porform with funds contributed by the District any construction or mainte-
nance work within the authority of the District but which is not othe;;iso
provided for by this contract. If the United States determines that it
will undertake any such work, funds thersfor shall be advanced by the
District as directed by the Secretary. The advance shall be accompanied
by a certified copy of a resolution of the Districi’s board of directors
describing the work to be done and authorizing its performance by the
United States with the District's funds,

(b) After completion of any work so undertaken, the United
States shall furnish the District with a statement of the cost of the wérk
done. Any unexpended balance of the funds advanced will be refunded to the
District or applied as éthorwiso directed by the District.

Confirmation of Contrast

47. The execution of this contract shall be authorized or ratified

. -}{;by the qualified electorn of the District at an election held for that j _

purpose. The Dlatrict, after the election and upon the execution of this
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contract, shall promptly secure a final decree of the proper court of the
State of Idaho approving and confirming this contract and decreeing and
edjudging it and the apportionment of benefits made thereunder to be law=

ful, valid, and binding on the District. The District shall furnish to. .

:fi;ﬁihS;Ugited'Sfafés certified copies of such decrées and of alIFpertinggﬁjL_:

supporting records.

hanges in District Organizetion

48. While this contract is in effect; no changes shall be made in the
District, either by inclusiom or exclueion of lands; by partial or total
consolidation or merger with another district, by proceedings to dissolve . .

or otherwise, except with the consent of the Sesretary evidenced in writing.

Rules_and Regulationsg
Determinations of Fach

49. (a) The Secretary reserves the right to make, after con;ulta-
tion with the District’s board of directors, such rules and regulations,
consistent with this coniract; as are propar and necesgary to carry out its
true intent and meening; and as are nscessary and proper to cover any de=-
taile of the administration or interpretation which are not covered by its
express terms. The District shall cbserve such rules and regulations.

(b) The District’s board of directors may also from time to
time make such rules and regulations as it regards as desirable for the
administration of its responsibilities under this contract and as are not
inconsistent with this contract and the rules and regulations of the Secre=

tary made as herein provided.
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(¢) In the event the District questions any factual determina~
tion made by any representative of the Secretary as required in the admin-
istration of this contract, any findings as to the facts in dispute there=-
after made by the Secretary shall be made only after consultation with the
District's board of directors.

| Notices
50. Any notice, demand or request required or authorized by this con-

tract shall be deemed properly given, except where otherwise herein speci-

'"~'f@}ficially provided, if mailed, postage prepaid, to the Project. Superinten-

dent (the present “proaect offlcer"), Bureau of Reclamation, Burley, Idaho,
on behalf of the United States, and to the Secretary, &merican Falls Reser-
voir District No. 2, Gooding, Idaho, on behalf of the District. The desig-

nation of the person to be notified or the address of such person may be

""" c¢hanged at any time by similar notice.

Discrimination &gainst Employes or licants for
Employmsnt Prohibited

51. The District shall not discriminate against any employe or ap-

plicant for employment because of race, creed, color or nationmal origin,
and shall require an identical provision to be included in contracts re=
lating to the performance of this contract. This provision, however, does
not refer to, extend to, or cover the activities of the District which are
not related to or involved in the performance of this contract.
Employment of Manager or Superintendent
52. Until the comstruction charge obligations under article 10 of

this. contract bave been paid in full, the District shall employ as manager
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or superintendent a competent irrigation engineer; or other person who has
had at least three (3) years' experience as a manager or superintendent in
the operation of works similar to the transferred works of the District.
The employment of such manager or superintsndent shall be subject to the
approval of the Secretary. Upon notice by the Secretary that any managor
Cn L OF auperintondent amployed by the District is unaatisfactory in that capac- q
‘:rcity, the Diatrict will promptly terminate the employment of auch person, -
and will employ one that is satisfactory.

Contingent on Appropriations or Allotment of Funds

53+ The expenditure of any money or the performance of any work by

the United States herein provided for, which may require appropriations of
money by the Congress or the allotment of Federal funds, shall be contln-" -
gent on such appropriations or allotments being made. The failure of the
Congress to appropriate funds, or the failure of any allotment of funds,
ghall not, however, relieve the District from any obligations ther;tofure
accrued under this contract, nor give the District the right to terminate
this contract as to any of its executory features. No liability shall,
accrue against the United States in case such funds are not so appropriated

or allotted,

Asgignments Prohibitedg
Succesgors and Assigns Obligated

54. The provisions of this contract shall apply to and bind the suc~
cessors and assigns of the parties hereto, but no assignment or transfer of
this contract, or any part thereof, or interest therein, shall be valid

until approved by the Secretary.
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Officials Not to Benefit
55. MNo Member of or Delegate to Congress or Resident Commissioner

..... shall be admitted to any share or part of this contract or to any bemefit
that may arise herefrom, but this restriction shall not be construgd to
extend to this contract if made with a corporation or sompany for its
genseral benefit,

IN WITNESS WHEREOF, the parties hereto have signed their names

the day and year first above written.

“'THE UNITED STATES OF AMERICA

\wsta'ﬂ‘& S°°"°t‘ry of the Int.rior

(SEAL) AMERICAN FALLS RESERVOIR DISTRICT NO, 2

-

Attests By
2

Pretident of its Bcati/bf Directors

Secretary



STATE OF IDAHO

s s

8Se
County of Gooding
On this 15th day of September, 1954
before me personally appeared Ee G« Good ing

and Turlene wagtabrooks ., ..

known to be, respectively, the President and the Secretary of the
Board of Directors of American Falls Reservoir District No. 2, the
corporation that exccuted the within and foregoing instrument.
They acknowledged said instrument to bs the free and voluntary act
and deed of said corporation, for the uses and purposes therein

mentioned; and on oath stated that they were authorized to execute ...

% ‘said instrument and that the seal affixed is the seal of said-cors. "

poration,
IN WITNESS WHEREOF, I set my hand and affix my official

geal the day and year first above written.

(e o5

Notary Public in and for the
State of Idaho
Residing at
(SEAL)
Gooding. Idaho.
My commission expires

Marcﬁ-é. 1955.



DISTRICT OF COLUMBIA : ss.

I, Harold L. Byrd s & notary public in and
for the District of Columbia, do hereby certify that Fred G,
Aandahl, Assistant Secretary of the Interior, who executed
the foregoing contract with American Falls Reservoir District
No, 2, dated October Ll, 1954 » personally appeared before
me, the said Fred G. Aandahl being personally know# to
me as the person who exscuted the said contract on behalf of the
United States of America, and acknowledged the same to be his act
and deed,

Given under my hand and seal this  ilth day of
October, 195

Notary Public in and’for,théﬂéé(up;
District of Columbia v T

(SEAL)
My cormission expires " May 1l, 1957
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UNITED STATES Confract No.
DEPARTMENT OF THE INTERIOR 14-06-100-6031
Bureau of Reclamation
Gooding Division, Minidoka Project, Idzho
Company-District Contract Among
THE UNITED STATES OF AMERICA,
AMERICAN FALLS RESERVOIR DISTRICT NO, 2
BIG WOOD CZEii COMPANY
THIS CONTRACT, made this 1st day of June 1962, amoﬁg
THE UNITED STATES OF AMERICA, hereinafter called the United States, acting
through the Secretary of the Interior and pursuant to the Federal
Reclamatlion Laws, AMERICAN FALLS RESERVOIR DISTRICT NO. 2, hereinafter
called the District, an irrigation district organized and existing under
and by virtue of the laws of the State of Tdaho and having i1ts principal
Place of business at Gooding, Idaho, and the BIG WOOD CANAL COMPANY, here-
Ingfter styled the Company, a corporation organized under the laws of the
State of Idaho and bayving its principal Place of business at Shoshone,
Idaho,

WITNESSETH, THAT: - [. -

Explanatory Recitals
2, WHEREAS, the parties entered into a Joint use and operating
agreement dated May 1, 1928, which was supplemented by the contract of
Februavy 1, 1933; apd | '
3. WHEREAS, the Dlgtrict and the United States have entered into
an amendatory repayment contract dated October 1b » 1954, which centemplates

8 revigion of the agreement of May 1, 1928; and -



4. WHEREAS, it is the desire of the parties to supersede the
existing contract of May 1, 1928, as amended, by a new CcmpaanDistrict
contract as contemplated by the arrangements embodied in the amendatory
_contract of October 1, 1954%;

NOW, THEREFORE, in consideration of the mutual and dependent
stipulations and govensnts herein contained, it 1is hereby mutuﬁlly agreed
by and between the parties hereto as follows: E

pefinitions

5+ The follewing terms, whenever used in this contract, shall haﬁe
. %he following respeqtive meanings:
| (a) "Secretary" shall mean the Secretary of the Interior
or his duly authorized representative. f!

(b) "Federal Reclamation Laws” shall mean the Actféf
June 17, 1902 (32 Stat. 388) and all acts amendatory thereof or
supplementary thereto, including without limitation by this
enumeration, the Reclamation Project Act of 1939 (53 Stat. 1187)
and the act authorizing the execution of the amendatorytébntract.

(c) "Amendatory contract" shall mean the contract of
Octgber 14, 1954, contract No. 14-06-W-73, which is recé#ded
in Lincoln County, Idsho in Book 5 of Agreements at pagéihBE,
in Jerome County, Idaho in Book 154 at page 361, and 4h Gooding

County in Book 6 of Agreements at page 66,



(d) "Hunt area" shall mean those approximately 83006‘
acres of new lands located below the main canal and squth of
the northerly boundary of township 8 south, ranges 19 and 20
east, Bolse meridian.

(¢) "01d lands" shall mean the 78,167.1 acres of irri-
gable lands within the District which, as of the date of the
amendatory contract, have apportioned thereto a part of the
obligation under the Government-District contract, as defined
in the amendatory contract, under tﬁe Distrlct's then prevailing
orders for the apportionment of benefits and costs, including
those 4,263 acres of land designated as "river-right lands".

(f) "New lands" shall mean not to exceed 20,500 acres
of irrigable lands as described in public notices Nos. L0, as
corrected, 42, and 43, as new lands may be redefined pursuant to
the provisions of article 30 of the amendatory contract.

(g) "Transferred works" shall mean the Milner-Gooding
canal, all ditches and laterals, together with all works ‘appur-
tenant or incidental to the foregoing facilities, wﬁich works

were constructed by the United States to serve the lands within
the District.
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Scope and Term of Company-District Contract

6. This Company-District contract supersedes and takes the place
of the contract of May 1, 1928, as amended and supplemented by the con-
'tract of February 1, 1933, becoming effective on the date of its execution
by the Secretﬁry, after approval by the Secretary, in accordance with pro-
visions of article 29 of the amendatory contract. Except aé to provisions
of the contract of May 1, 1928, which have been fully executed prior to the
date of this contract, which shall remain unaffected thereby, the contract
of May 1, 1928 shall remain effective only to the extent expressly provided
in this contract.

Responsibilities for Operation of Works

7. The relative responsibilities of the Company and the District
for operation of works to serve the various categofies of lﬁi& within
the Jurisdiction of the District shall be as follows:

(1) That the District will operate and maintain (1) the

entire main canal from its heading in Snake River to
mile 72, and (11) the distribution system required to
serve the irrigable lands of the Hunt area, and to

s€rve approximately 561.5 acres of new lands in tovnship

5 south, range 14 east, through the so-called Carpenter
lateral.



(2) The Company will operate and maintain the Ccmpany's
storage, diversion, and distribution system including
works and capacity added to that system under the con-
tract of May 1, 1928, and works and capacity that may
hereafter be provided.

Water Delivery

s

8. (a) The District will deliver water made avallsble ‘under the
amendatory contract as follows: (1) to the Company for de;;vézy as ré-
quired, (iil) into the Big Wood and Iittle Wood rivers for diversion by‘
river-right lands, and (111) to new lands wvhere delivery falls to the
Districtts responsibility. |

(b) The Company will deliver, in accordance with entitlements,
vater made available under the amendatory contract (including released
water as hereinafter defined) to all old lands (excluding river-right
lands) and &ll new lands other than those to be served by the District.

"Released water" shall be defined to mean, in the case of old 1ands

above the main canal, water from the Big Wood and Iittle Wood rivers

and Magic Reservoir which becomes available to such lands by reason of

the releases and exchanges effected pursuant to article 28 of the amendatory
contract' and in the case of old lands below the main canal, water in
additlon to that required to replace that released under article 28 to

old lands above the main canal.



Modification of Company's System

9. The District, or the United States while it may be operating
the trapsferred works, shall have the right to enlarge or improve any
rart of the Company's water distribution system where required for the
carrylng out of the amendatory contract between the United States and the
‘District.

Joint Operation and Maintenance Cost
Determinations and Adjustment of Ievies

10. (&) There shall be determined for each year the total estimated
cost of operation and maintenance of all the storage, diversion, and dis-
tribution works chargeable to both the Company and the Districf, exclusive
of such costs which are allocable to making stored water availﬁble to
river-right lands and of the costs allocable to those 610.7déc¥%§ of
Company land not within the Jurisdiction of the District; and ?he average
rer irrigable acre cost shall be derived therefrom by dividiﬁg-such total
annual cost by the total area of the District's new and old lands, exclud-
ing river-right lands. 1In determining total annual costs as herein pro-
vided, all costs of operation and maintenance that are propefly chargeable
agalnst either the Company's or the District's system shall gé.included,
regardless of whether chargeable initially to the Ccmpany or’ the District.

(b) The respective levies by the Company and the District for
operatioﬁ and maintenance costs shall be adjusted so that the combined
annual operation and meintenance levies of the Company and the Distriét
against each irrigable acre of old land (excluding river-right lands) and
the District's annual operation and maintenance levy against each acré of
lrrigable new land shall be the same.
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(¢) In connection with the requirements of (a) and;(b) above,
adequate working arrangements for budgeting and accounting for anticipated
and gctual operation and malntensnce costs of the systems involved shall
be provided by the Company and the District.

Refusal to Deliver Water in Case of Default

11. The Company shall not deliver water fram any source‘to lands
within the District that are delinquent'in the payment of ope;ation and
maintenance charges to the Company, the District, or the Uhitéd;States,
or more than twelve (12) months delinquent in the payment of'ény con-
struction charge obligation installment due to the Company, tﬁe District,
or the United States; if the Company should be unsble so to withhold
delivery or should fail to do 50, 1%t shall pay to the Districﬁ or to the
United States, as the case may be, the charges plus accrued renalties
owing to the District or the United States which the Company?%as unable
or failed to collect as herein required; and the District or;%he United
States shall be entitled to withhold delivery of water made avallable
under this contract to the Company in the event the Company is in default

on any of its obligations under this provision.

Company to QObserve Limitations on Areas
Entitled to Receive Water

12. The Campany, in so far as it has the responsibility for the
delivery of any water made avellable under the amendatory contract, in-
cluding "released water" for old lands, shall make deliveries only to
those lands entitled %o receive such water, having regard for:limitations
provided in articles 42 ang 43 of the amendatory contract, and any other

controlling provisions of the Federal Reclamation ILaws.
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Company to Be Agent of District

13. For the purpose of delivery of water made available under this
amendatory contract, including "released water", the Company:Sﬁall be
deemed to be the agent of the District and be subject to the same limita-
tlons as is the District by reason of the Federal Reclamation iavs and the
smendatory contract.

Pertinent Amendatory Contract Provisions Binding

14, The Company hereby accepts and agrees to be bound by all the
provisions of the smendatory contract that are pertinent to the entitle-
ment of lands to water made available under the amendatory contract,
including "released wgtexr".

Amendment of Contract f=

15, Thig Company-District contract mey be revised from ﬁime to

time but only with the approval of the Secretary. o

Discrimination Against Employees or Applicantsg
‘ for Employment Prohibited

16. In comnection with the performance of work undeg‘£ﬁi§ contract,
the Company, in this article termed the contractor, agrees as.follovs:
| (&) The contractor will not discriminate against ény empioyee
or applicant for employment because of race, creed, color, orfnational
origin. 'The contractor will take affirmative action to ensuré that appli-
cants are employed, and that employees are treated during empioyment,'with-
qut reganrd to their race, creed, color, or national origin. Such action
shall include, but not be limited to, the following: employment, upgrad-

ing, demotion or transfer; recruitment or recruitment advertising; layoff
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or termination; rates of pay or other forms of ccmpensation;‘and selection
for training, including apprenticeship. The contractor agreeg to post in

consplcucus places, avallable to employees and applicanfs for employment,

notices to be provided by the contracting officer setting forth the provi-
’ sions of this nondiscrimination clause.

(b) The contractor will, in 511 solicitations or advertisements
for employees placed by or on behalf of the contractor, state that all |
qualified applicants will receive consideration for employment without

-regard to race, creed, color, or national origin,

(¢) The contractor will send to each labor union or representa-
tive of workers with which he has a collective bargaining aé;éemgnt or
other contract or understanding, a notice, to be provided bf?éhe agency
contracting officer, advising the said labor union or workers' represen-
tative of the contractor's commitments under this section, and shall post
¢coples of the notice in cbnspicuoﬁs DPlaces available to employees and -
applicents for employment. ‘ '

(d) The contractor will comply with all provisionstof Exegu’c:_.vé
Order No, 10925 of March 6, 1961, and of the rules, regulations, and rele-
vent orders of the Pregldent's Committee on Equal Employment Opportunity
cregteq thereby. '

(e) The contractor will furnish all information and reports
re@uired by Executive Order No, 10925 of March 6, 1961, and by the rules,
regulations, and orders of the said Comnittee, or pursuant thereto, and
will permit access to his books, records, and accounts by the contracting

9



agency and the Committee for purposes of investigation to asceﬁain com-
pllance with such rules, regulations, and orders, ;

(£) In the event of the contractor's non-compliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled in whole or in part '
and the contractor may be declared ineligible for further government con-
tracts in accordance with Procedures authorized in Executive Order No,
10925 of March 6, 1961, and such other sanctions may be imposed and reme-
dies invoked as provided in the said Executive Order or by rﬁle, regulation,
or order of the President's Committee on Equal Employment Opportunity, or
gs otherwise provided. by law,

(g) The gontractor will ineclude the provisions of ﬁi:e fomgoihé
subarticles (a) through (f) in every subcontract or purchase order wmless
exempted by rules, regulations, or orders of the President's Committee on
Equal Employment Opportunity issued pursuant to section 303 of Executive
Ond.er No. 10925 of March 6, 1961, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action
'with respegt to any subgontract or purchase order as the contracting agsncy
may direct.as a means of eﬁforciné such provlisions, including sane¢tions

for nan-campliance, Provided, however, That in the event the contractor

becomes invelved in, or 1s threatened with, litigation with a subcontractor
or vendor es a result of such direction by the contracting agency, the
confractor may request the United States to enter into such litigation £o
- protect the interests of the United States,
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Contingent on Appropriations or Allotment of Funds'

17. The expenditure of any money or the performance of any work by

the United States heiein provided for, which may require appfopriationg

of money by the Congress or the allotment of Federal funds, shall be

contingent on such appropriations or a2llotments being made. The failure
of the Congress to appropriate funds, or the failure of any allotmeﬁt

of funds, shall not, however, relieve the Distriect or the Company from
any obligations theretofore acerued under this contract, norfgive the
District or the Company the right to terminate thig contract as to any
of 1ts executory features. No liabilityishall accrue against the United
States in case such funds are not so appropriated or allotted..

<
Asslgnments Prohibited; ;

Successors and Assigns Obligated

18. The provisions of this contract shall apply to and bind the
Successors and assigns of the parties hereto, but no assignment or
transfer éf thls contract, or any part thereof, or interest therein,
§hall be valid wntil approved by the Secretary, g

T
Officials Not to Benefit | ;

19. No Member of or Delegate to Congress or Resident Ccmmissioner
shall be admitted to any share or part of this contract or to any benefit
that may arise herefrom, but this restriction shall not be construed to
extend to this contract if made wilth e corporation or ccmpany for its
general benerfit.



