
04 / 09 /200L
IDAHO DEPARTMEI{I OF WATER RESOURCES

PRELIMINARY RECOWENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

29-408

DAVID E NESTOR
DONNA L NESTOR
1789 W STINGER RD
MC CAMMON, ID 83250

GARDEN CREEK TRIBUIARY: MARSH CREEK

1 cFs

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 1.75 CFS. COMBINED RIGHT
NoS. : 29-00407, 29-00408, 29-07433

05/0r/1904

POIlin OF DIVERSION: T10S R36E 57 LOT 1 NWNW

PURPOSE AND
PERIOD OF USE:

RIGHT NUMBER:

NAME AND ADDRESS:

SOIJRCE:

QUAMTITY:

PRIORITY DATE:

PLACE OF USE:

Within BANNOCK County

PI]RPOSE OF USE
IRRIGATION

IRRIGATTON Within BANNOCK County
T1OS R36E S4 LOT 3 NENW
T]-OS R35E 55 LOT 1 NENE

PERIOD OF USE
04-01 10-31

QUATiTTITY
1.00 cFs

41 T1-0S R3
T10S R3

s4
s5

6E
5E

LOT
LOT

4
z

NWNW
NhINE

5
5

1
1I4

58 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAI, OF 58 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-00407, 29-00408,
29-07433

OTHER PROVISIONS NECESSARY FOR DEFINTTION OR ADMTNISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUB.]ECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICTENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT TN TTME NO LATER
THAIV THE EMTRY OF A FTNAL IJNIFIED DECREE. SECTION 42_T4T2(61,
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 29-408
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Water Right Claim ,.rumber 429-00408
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Water Right Claim ,.rumber 429-00408
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Water Right Claim . rumber 429-00408
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IDA Ho DEPARTAAENYfr'ffP- WATEI REsOURCEs

29-00407, 29-00408 , 29-07433
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IDAHO DEPARTAAENT OF WATER RE5OURCE5

29-00407, 29-00408 , 29-07433
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State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, P.O. Box 83720, Boise,Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DAVID EMERY NESTOR
1789 W STINGER RD
MC CAMMON ID 83250

January 17,2002

DIRK KEMPTHORNE
GOVERNOR

KARLJ. DREHER
DIRECTOR

RTCEiVED
.t,1ti I ? 2002

r)epartment oi Walar l.l€soute€s
Eastern RogionRE Snake River Basin Adjudication (SRBA)

Notices of Glaim to a Water Right - #29-407, 29-408, 29-7433

Dear Mr. Nestor:

It was nice talking with you this morning. I have enclosed a DRAFT copy of your
water rights as we intend at this time to recommend them to the SRBA Court. I

telephoned Dave Carlson to let him know we talked and that I was sending you a copy
of the recommendations.

You mentioned you want your name to read David Emery Nestor instead of
David E. Nestor. We can do that if you and Donna will please use the enclosed
document or a suitable variation, sign it in front of a Notary Public using your full name,
and send it to me.

Sincerely,

Sally She rman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosures.

"Draft" Copies of Recommendations Referenced Above
Amended Claims for Name Change Form

cc: Dave Carlson
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02/L3/2003

NOTICE OF ERROR

REPI,Y

Please type or print clearly, fill out this form completely and maiI.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETITRNING A NOTICE OF ERROR REpLy IS: April 21, 2003

Water right number: 29-408

DAVTD E NESTOR
1789 W STTNGER RD
MC CAMMON ID 83250
Telephone Number: (208) 254-3388

DONNA L NESTOR
].789 W STINGER RD
MC CAMMON ID 83250
Telephone Number: w(208) 2s4-3388

l-. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

3

Describe the changes you wish to make in the proposed recommendation

Give a brief explanation as to why you disagree with these portions I

-Uar. 
AilFtllE with t,his proposed, recommendalion: no changee need to be

DATE: 3, ^,? dSIGNATURE:

Please print your name:

IDWR RegionaL Office, 900 N Skyline Dr Ste A, Idaho Fa11s, ID 93402, 208525716I

stANhrfir:

NOv fi 4 2005
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tlr!$-,Jrc Hyru.m Chatte' )n, three-fourr'lls seccnd foot ' ^'.vrater to date from the lst day

,ri;i;;.:'^!,","iffi iI3"nln;;:ll *"inli,l"ll'1)i.ii;"-nl-,J..11".]il :?' ;1""ft1'.1'?)r
toI
t"*"ril-iw'nsrtip ro South of Range 16 E' B' l'!'

.*S) {l;Jgt i'o'.1*rn"" cr,itturton, three-ro"tii"tt second foot of r'rater to date fron the rst day

,u*O() 
"r lr"y, lioo, and one second foot of vrater to date from the rst day of ilay, rgor+, to

be used on the s. wl-ii[-oi su". !1, Torms]'rip to south of Ranie )6 n. B. l'1.

,JI) t.ldb!. i" c""1ge cloverr'iir"""-rot,rtiti seccncl ioct of r'iater to clate fron the rst day

:j {}qoz:: fil :#i;"'fT;il:f;::I;il ki::,ll i:'s"ii;."1\#;.ii\:',:ili':o:""
Zi t,4b5";; il";;; i. nir.ir, three-rou"tt', seconi foot of water to date frcrn the rst dav

lj 04c+of Liay, 1896r.l.,d__on" second foot oll r'tater to dr'te from t'he Ist day of i'lay' I90h' to

be used upon the i,l. E. L/\ of ttre lt. t'1. L/L+.ot sec. 5; also the \'lest half of the I'l' Irl"

iir*-"i-s"[ , 5, i*rn"nip I0 South^of Range 36 \. _8..1.i.

', it*a-r?"ftiTiililtii:1,;5iltl*r'i"!:":r:"i;rJ$"iil,rr.::i'ri 
lisul't"'i5

i.s ?rrtd'/i:P"?li;g'J; :*"33i;"i'13:;':;T,5";";:"$"i:"1':l if,l"i,l"ol;':,'I:T,lii:i,l::'1""'-
used on Lots three and four in """. iil "r.a 

totu one and t',ro in sec. 5, Tor'insi'ip r0

South of Range 36 E. B. Ii.
*iS r;4Ogt"'0""'"8" i. ;,ri;hr--irree-fourths second foot of rlater to date from the lst

'ts ,r/i ton'i:i":ir:"iElii #]ru::?;t;:T: ,:i.liit:,i;.*t:"1;"il.1i""}'lnl'il. "{u.'YL 
teorr'

ztt o4;i i;;; ii';%:'#3,'?r::::l{f,.1*l'i",?3.1; ?;";''or,vater to date rrom the rst dav

eg t i+ I a'"i i.t"y, r8gl+, and il#ee-eighthi s_econd foot of r'rater to date frorn ihe rst dav of

:g tj4 l3 i.iay, rgot: Td one second ioot of waber to ciate fron the rst day of i:ay, t9olr, to be

2t, q,cT4;: ll";T;l*liil*::"1;'l;"Ii:.:1,?;j; :l::n:'i: l3'3;ili'"inli:i ill;i''
iE ,i;i tFitrl,i::l'nj :!i::;;l;:l;:t:i:!:i i:":.;: I::;",13 i3l",ll":r'l':iiio[i'i3'e!"{,ua '

;; ifi ,*fi;:5ft' ;i:}i'ii'tu:f** ;, *x'.': iil ii!! 
";i"I:i;i], 

ii!piu;1 gr
to be used on ttr" sl r,-r/[-"no tr'tu i'lorth ha]f of the s.- ]i. ]/lr and the s' E' r/4

"r tt"-r,ll w.'riii-oi's.".-L, i;;""hip 10 South of 
^Range 

36 E. B. i'1.

,#?ae*s#tf 
lil:i:q*.kry1ft ;l+hl;:Fll":l;;l'i;::il;h,l'i:ii'"?:rut:"*

1li"k sec. B, Tcrunship r0 South of R:rnge )6 n'-B' I'i'
,e!J $tbl to John B. chedgzey, three-foirrths''second foot of r'rater to date fron thc rst

,*'J u€;w;*$l 
i*,i:' lr;i'i ;!:t';] ;=tfr ill 4ili' i ?:i:,' i i r ff : i : +- r *i l, 

i, 
"

'zs 'ii,r[4["z;"#'iiq;tSli",iiJ:F,iy3:q:*it"ltJ:l',i"r.'H"T: ,,1:',if, ;?'in:'or*'
s. ri] i7[_s"". lz ii i'.'nsr'ip 9, Scuth of F"an5e )6 E. B. i,;.

"s 'd?,g3**;,*i;l';i'::i'i;":lii?-::::ll"::;":? i:l:""f""3:;: l:"*"ii"'i:i lli :;:1"'
t9oh, to be used on the ilorbh tralr or drre s .lt, t/t+ of sec. 9, Tovmship l0 south o1'

Range 36 E- B. l'1.

zs ?;;*r;,#f.ltrl:-i,;iitl,,l::iil:in::::l[ illi"t,',?31.1'.1"i:;.'?":;'inl"i3,'lii:l
I'lay, I9Oh, to be u,"J on the S' B' Ih of the S' n' f/tr of Scc' 9' Tov;nship I0

South of Range )6 E. B. I'i'
'Zg t_li1igtl'rr[,r?" ilJ,r;; on" ona three-fourths sccond foot ef rr;iter to date from the

rst day of l.iay, tgol-r, to b,e used r,rr rots one and ti'ro in Sr:c. L, To"rnship 10, South

of Range 36 Il. B. 11.

AII of the above described lands being in Bannock county, state of ldaho'

Itisfurtheracljuclgedanddecreedttrattheplaintiffarrr]T,].:l-}li^:.:lu;,."



Log for claim A29-00408

Acres
TR SEC aa Claimed

Spatial Dynamics BTD

Acres
Found COMMENT

6l23lOO

10s36e 4
10s36e 4
10s36e 5
10s36e 5

NENW
NWNW
NENE
NWNE

14

15

14

15

15
15

15

16

Totals: 58 61
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AJ5809NP IDAHo DEPARTMENT oF LIATER RESoURCES DATE= 01/27/00
No. A29-00408 ADJUDICATION CLAIti.t pROFILE REpoRT pAcE: 39
====================================================================================================================================

Ot.,NER

::?:
c
c

NAME & ADDRESS

DAVID E NESTOR
DONNA L NESTOR
1789 I.I STINGER RD

MC CAMMON ID 83250
(208> 254-3388

l.later Source: GARDEN CREEK

Point(s) of Diversion:

Ptace of use LegaI Description for:
NE

NENE NWNE SI.JNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

PRIORITY
DATE I.'ATER USE

05/01/1904 IRRIGATION

Tributary to: I4ARSH CREEK

NUNU

USE PERIOD
FROM TO

03-15 11-15

TOTAL DIVERSION:
CONSUMPTIVE USE:

Objection Fited Date:

DIVERSION DIVERSION
RATE VOLUME

1 "000 cFs

1.000 cFs
145.00 AFA

Stage: DECREED

BANNoCK CountyT10S R36E S07

IRRIGATION

T RS

NI,'

: NENW NI.,NI., SIJNIJ SENLI

:LtAcLtAcLtAcLtAc

sl.t
NESH Ntrsu SLtSLt SESH

Lt Ac Lt Ac Lt Ac Lt Ac

SE

NESE NI,ISE SL,SE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

A29-00403 A29-00404

suM

10s 36E 4
10s 36E 5

: 03-14 04-15
01-14 02-"t5

POU County: BANNoCK

Non-lrrigation Uses: S/ INC. STOCKIJATER

Other Rightst 29-04A7, 07433

Other Llater Rights with Same Point(s) of Diver-sion Hith Stage (lnclr.des A[[ Sources):
29-11703 A29-00362 A?9-00363 A29-00385 A29-00393 A29-00394 A29-00401 A2g-OO4o2

A29-00405 A29-00406 A29-00407 A29-00411 A29-00412 A29-11431 A2s-11703

29
29
58

0
0
0

Other llater Rights Listing Overtapping PIace(s) of Use:
A29-00407 A29-07433

Dates: Exam Made Date:

Misc: l.,ater District Number

Verified Date:

Fietd Inspection FIag:
Presumption Ftag:

Audit: 03/?1/90 DCARLSoN 06/01/94 cox 03/29/95 posT-sTD



SGANNED
MAy 2 ? 200f

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAIIO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUIIBER: 39576

I dent Numbe r :
eceived:

A29-00408
3/ 1,/L990

t No:
ed By:

NOTTEE OF' CI/AIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

X

Dat
Rec
Rec

Lot

c.r.s
1_.000

208-254-3388

208-254-338,8

County
BANNOC.K

(or ) A. F.a.

R
p
v

a

el
EI

L Name:
Address:

DAVID E. NESTOR
].789 w. STINGER RD
MC CAMMON, ID

DONNA L. NESTOR
1.789 W. STINGER RD
MC CAI,IMON, ID

83250

MAY 01, 1904

I/4 of I/4 of I/4
NW NW

From To
03/Ls 1_ t/L5

Name:
Address:

2

3

4

Date of Priority:
SOuTCe: GARDEN CREEK

Point of Diversion:

Township Range Section
1_ 0s 36E 7

Purpose
IRRIGATION

83250

Trib. to: MARSH CREE'K

5. Description of diverting works:
HEADGATES/ DITCH TO FLOOD TRRTGATTON

6. Water is used for the following purposes:

7 TotaI Quantity appropriated is:
1.000 c.F.S. (andlor)

I. Total consumptive use is
9. Non-i rrigation uses:

s/ rNc. STocKwATER

A. r.A.
L45.0 Acre Feet Per Annum.

Date: 03/2L/90

MICHOFILMED

No'l I 3 1992

A29-00408 Page 1



a :)

L0. Place of Use:

Township Range
10s 368

Section
4

5

4L/
NW
NW

of4L/
NE
NW

NE
NV,I

Lot
3
4

14,0
15.0

1
2

Use
IRR
IRR

Acres
14.0
1s.0

NE
NE

Section Aeres 29.0

IRR
I RR,

Section Acres 29 .4

58,0

11. .

L2.

13.

Tota1 Aeres

Place of use in eountiesl BANNOCK

Do you own the property listed above as trrlace of uee? Y'ES

Other Wat,er Rights Used:
29-0407, 07433

Remarks:

Basis of Clain: DECREED
Case Number:
Court :
Decree date:

GARDEN CREEK IRRIGATION CO.
Decree Plaintiff vs

Date : 0 X/2L/9\0

14.

15.

TIiOIIAS E. WO-ITVERTON, ET. AI,.

MICROFILMED

No'l | 3 1992

A29-00408 Page 2



L6. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have
understand the form entitled "How you. wilr reeeive notic
Basin Adjudication." (b. ) I/We do X do not wis
a small annual fee for monthly copieE-ld-f the docIFE-shee

Number of attachmenLs: I

received, read and
e
h
t.

Date:

Date:

da

in
to

the Snake River
rec,eive and Bay

e a

9o

u c

For Individuals:
I/We do solemnly swear
foregoing document are

or
tr

affirm that the statements contained in the
ue and cor ect.

Signature of Claimant(s

State of ldaho

County of tllw
ss.

Subscribed and sworn (or affirmed) before me th z
of ,1" L9 Q,tt

SeaI
Residing at 32
My Commission Expires z 7-(a 6

Date: 03/2L/90

o ary

MICHOFILMED

Nov I 3 1992

A29-00408 Page 3



PAGE: 3
PLACE OF USE REVIEIJ SHEET

A. ROOT [.'ATER RIGHT NUI'IBERS:

B. P(U LISTING

TIJP RNG SEC 114 1/4 LOT NAI,IE

10s 56E

9
CLAIl,l NUI,IBER: A29-00408

AZ9-0040E

I{ESTOR, DAVID E

ilESToR, DOilitA L
IIESTOR, DAVID E

STII'IGER, J. LI.

NL' 4 ilESToR, DAVID E

NtJ 4 ltEsToR, DollilA L
NtJ 4 ltEsToR, DAVID E

NL' 4 STI NGER, J. tt.

A2er010sl-T5:I-
A29-07433 / 14.0 29-07433
A29-00407 / 15.0

29-02050

W-
A29-00407 / 14.0

#/ACRES

29-07433

29-02050

/ 15.0
/ 15.0

I'RAJ LAiIDSAT
DATA

FIELD
EXAH.

RECof.ll,l.
ACRES

10s 36E 4

10s 36E

10s 36E

llEsToR, DAVID E

I t{EsToR, DAVTD E

NESToR, DAVID E

NESToR, DAVID E

A29-00408

#/ACRES

429-00408 /
A29-07433 /
A29-00407 /

A29-00408
A29-OO407

14.0
15.0
14.0

5
3
3
3

4 ltE N!'
NE NIJ

NE NI.'
NE IIIJ

5 r{E ilE
NE NE

//
2
2

5 tttJ NE

l{!l ilE

58.00

POU COUNTY: BANllocK

14-O

13-0

I
t 15.0
I
/ 15.0

ilt,
NL'

NI'
iltJ

14

15

I
/

I
/

0

0

13-0

12.01

ADDITIONAL POU F(UI.ID

TOT



PAGE: 4
PLACE OF USE REVIET.' SHEET CONTIiIUED

C. IS T'ATER USAGE FOIJ}ID I}I TRACTS OTHER THAN IHOSE CLAIIIED?

* IF YES, ARE THESE TMCTS LISTED ABoVE (_), OR ARE THEY LISTED Oll AN ATTACHED SHEET ( )

LIST OF ALL RIGHTS IJITH A SAIIE Pil AND IRRIGATIO}I USAGE

10
CLAIM ilUl,lBER: A29-00408

Y(_) N(_)

CLAII.I NO.

A29-00408
A29-00407
A29-07433

SO,JRCE

GARDE}I CREEK
GARDE}I CREEK
GR(IJNDSATER

ilAflE

ilESTOR, DAVID E

ltEsIoR, DAVID E

NESToR, Do]iltA L

DIV. RATE

1.000
0"750
0.100

D IV.
RATE/ACRE

.017

.012

.003

0
0
0

DIV.
VOL. /ACRE

52.50 1.81

N/A(_) Y(_) il(_)

il/A(_) Y(_) N(_)

Y(_) lt(_)

Y(_) N(_)

voLDIV

Y(_) N(_)

1{O RIGHTS I'ITH SAI4E POIJ BUT iIOT USED FOR IRRIGATIO}I

D. ARE OTHER I'ATER RIGHTS USED FOR THE SA}IE PURPOSE?

* IF yES, COilpLETE OVERLAP REVTEH:

OTHER RIGHTS LISTED IN CLAIM: 29-0407, 07433

E. IS THE CLAIi{ED POIJ THE SAI,IE AS DESCRIBED I}I THE TJATER RIGHT FILE?

* IF NO, AiID IF THE CHANGE IS VERIFIED AS AN ACCO{PLISHED CHATIGE IN PqJ, DESCRIBE THE INJURY
ANALYSIS PERFORIIED AIID ENTER FLAG ilCtr LJITH THE APPROPRIATE EXPLANATORY C(DE.

F. CAN THE CLAII{ED PCI,J BE VERIFIED USING THE I'ATER RIGHT FILE AiID AVAILABLE AERIAL PHOTOS?

G. SHOTJLD THE CLAIiIED Pil BE VERIFIED BY FIELD EXAil?

H. IS THERE A}IY IiIDICATIO}I THAT THERE HAS BEE}I A FIVE YEAR PERIO OF CONTI}IUilS NONUSE OF THIS
RIGHT, 0R AllY PoRTION 0F THIS RIGHT?



PAGE: 1

POINT OF DIVERSION REVIEW SHEET

A. AJ CLAII,I POINT OF DIVERSIO}I AND SCIJRCE:

RIGHT T!IP" RGE. SEC" 1/4 1/4

A29-00408 10S 36E 7 ilr,

OTHER AJ CLAII.IS LIITH SA}IE AJ POO

A PREFIX R PREFIX* 29-11703* 16 A PREFIX CLAII,IS L'ITH THIS P(I)

POD

1/4 LOT FLAG COUNTY

NL' BAN}IOCK

IJR RECORDS I}I SA}IE 40 ACRE TRACT

NONE

7
CLAIII NUI,IBER: A29-00408

DIVERSIOII NAI,IE DIVERSIO}I NUI.IBER

SOTJRCE: GARDEN CREEK TRIB: IIIARSH CREEK

B. I'R POINT OF DIVERSION AND SOTJRCE:

29OO4O8 THERE IS IIO PO ASSOCIATED L'ITH THIS IIATER RIGHT NUiIBER

SOTJRCE: GARDEN CREEK TRIB: I.IARSH CREEK

c. Is THE CLAII4ED P(D UITHIN THE SAIIE 40 ACRE TRACT THAT IS DESCRTBED llt THE I{ATER RIGHT FILE? N/A(_) y(_)
* IF NO, A}ID IF THE CHANGE IS VERIFIED AS AII ACCfiPLISHED CHANGE IN P(D, DESCRTBE THE INJURY

ANALYSIS PERFORI.IED AND ENTER FLAG XCil LJITH THE APPROPRIATE EXPLANATORY CDE.

D. CAN THE CLAII4ED P(D BE VERIFIED USIilG THE !'ATER RIGHT FILE OR GpS DATA? lllA(_) y(_)
E. SHOTJLD THE CLAIIIIED POO BE VERIFIED 8Y FIELD EXAI4? Y(-)
F. IS THE CLAIMED S(URCE THE SAI.IE AS DESCRIBED I}I THE !'ATER RIGHT FILE? N/A(-) Y(-)

* IF NO, AND IF THE CHA}IGE IS VERIFIED AS AN ACCOi{PLISHED CHANGE III SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFOR}IED AND E}ITER FLAG NCN HITH THE APPROPRIATE EXPLAIIATORY C(DE.

G. CAil THE CLAIi|ED SilRCE BE VERIFIED USING THE TJATER RIGXT FILE? y(_)
H. SHCT.JLD THE CLAIUED SOI',|RCE BE VERIFIED BY FIELD EXA}I? Yil
I. HOII I.'AS THE P(D AND SURCE VERIFIED?

LICENSING FIELD EXAT,I (DATE OF FIELD EXAI.I ) Y(-)
AJ FIELD EXAI'I (DATE OF FIELD EXAT.I NAI.IE OF EXAI.IINER ) Y( )

oTHER (DESCRIBE IN ]IoTES BELotr)

il(_)

ir (_)
lr (_)
]r(_)

lt (_)

lu(_)

N (_)

lr (_)
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