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t2 /20 /2002
IDAHO DEPARTMENT OF WATER RESOURCES

PREI,IM]NARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIiTTITY;

PRIORITY DATE: 05/OL/7904

POIIiTT OF DIVERSTON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

R3 6E

R3 6E

R3 5E

R3 6E

R3 5E

R3 6E

T1-0S R35E 57 SENWNE Within BANNOCK County
T10S R36E S1-l- SWSENW Within BANNOCK County

PURPOSE OF USE

29-390

HELEN TOLER
231 E GI,OVER RD
ARIMO ID 8321.4

MAURfCE A TOLER
231 E GLOVER R"D

ARIMO ID 832]-4

GARDEN CREEK

l-.000 cFs

TRIBUIARY: MARSH CREEK

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMTTED TO A TOTAL
COMBINED DIVERSION RATE OF 2.34 CFS. COMBINED RIGHT NOS.z 29-376, 29-317,
29-389, AND 29-390.

IRRIGATION

IRRIGATIoN Within BANNo.cK_loUEltr

PERIOD OF USE

04/oL to/37
OUANTITY

1.000 cFs

SENW

swsw

NWSE

NI^INW

SENW

T10S

T10S

TL0S

T10S

T10S

T10S

7.3

23.0

r_9,0

4.4

26 ,0

10 .0

\.4
5.4

3.8

15.0

1,9

s02

s02

s02

s1L

s11

s1r-

S TNE

NESW

sEsw

NENW

SbINW

NWSW

T10S

T10S

TL0s

T10S

Tt"0s

R3 6E

R3 5E

R3 6E

R3 5E

R3 5E

s02

s02

s02

s1l_

s11

].1.7.2 ACRES TOTAIJ

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 117.2 ACRES IN A SINGIJE
IRRIGATION SEASON. COMBINED RrcHT NOS.: 29-376, 29-377, 29-389,
AND 29-390.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 5O.O ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRTGATION SEASON.

OTHER PROVISTONS NECESSARY FOR DEFTNITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ul-timately determined by the Court at a point. in time no
later than the entry of a final unified decree. Section 42-f412 (5), fdaho
Code.

EXPITANATORYMATERIAL: Decreed



72 /20 /2002
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT INCI,UDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTTON 42-L425, IDAHO CODE,

RIGHT INCI,I]DES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1-425, rDAHO CODE.

USE OF THIS RIGHT IS COMBINED WITH WATER FROM GARDEN CREEK
IRRIGATION CO.

THE FOI,],OWTNG RIGHTS ARE ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE: 29-316, 29-377, 29-389, AND 29-390

Water Right 29-390



Water Right Claim ..rumber A29-00390

Township , 10S36E

06t23t2000
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Legend
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

2000 0 2000 4000 Feet



\\
Water Right Claim , Jumber 429-00390 )

Township , 10S36E

06t23t2000
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Legend
lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

600 0 600 1200 Feet
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State of Idaho
Department of \Mater Resources
Eastern Region

Water Right(s):
29-00376, 2g-OO377,
29-OO3gg, 2g-OO3gO

Place of Use: (parts of) T{OS, R36E
Sec. 2 S2SW, NESW SENW W2NE,
Sec. 1l NW, NWSW

Point(s) of Diversion: T{OS, R36E
Sec. 7 SWNWNE (not shown)

LEGEND

Point of Diversion

Place of Use

Sec'tion

Quailer-Quarter

1OOO O IOOO 2(Xn 3OOO 4OOO SOOO 6000 TOOO SOOO 9OOO IOOOO IIOOO Feet

SESE

tE..tdbtEf tub.rrt



C,(Fr

IDWF Fleld Exam Form 0410312002

Contacts Data Entry Form

Curr6nt

Name connector: and _, or _, and/or _
Cunent

Current

Representing Attorney: Phone

Accompanied By: Phone Number:

Relationship to Claimanl:

Date ot Field Exam: Time:

Directions to Property (if ditferent from above) and/or update owner infomation:

t/t /5 /7a4

ae

SCANNED

JUN 2 I 200{

Reviewer: Date:



I

G tF,

IDWF Fleld Exam Fom

Priority Date Data Entry Form
Clalm Number:

Water Right Priority Waler Right Basis:

Claimed Priority Claimed Basis:

Recommended PrioritY Date: Recommended Basis

- 

Use Claimed Prlorlly Date and Basis as Recommended Prlorlly Date and Basls

o4to3t2m2

*

a

Document submitted/reviewed lor the priority date claimed, include your analysis ol the evidence:

Reviewer: Date:



?, G,
IDWR Fleld Eram Form 0410312002

Point of Diversion and Source Data Entry Form
Clalm

Water Right Point ol Diversion: T-, R-, Sec. 

-, 

County:

Source: Tributary:

Claimed Pointof Diversion: tJQ!,e&E ,sec. 7 , /il , /Y€ .County: ,&4^?
Source: Tribulary: n^"* dt"wL
Becommended Point of Diversion: T-, R-, Sec. _, County:

Source: Tributary:

- 

Use Clalmed POD and Source as Fecommended POD and Source

Twp Rge Sec GovLot OQQoIQQofQ

GPS Coordinates

Source

arr)
/a&Ai

ytl***tt AL

4ss tl
GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Coordinates:

GPS Goordinates:

Other rights lrom this POD?

Document how the POD and Source were verified and/or Pump and Motor data:

Dan

(.

Translers Changing POD

Reviewer: Date:



tF,h
t

IDWF Fleld Exam Form

Place Of Use Data Entry Form

Clalm Number:

Use Glalmed POU as Recommended POU

Claimed Place of Use

Twp Rge Sec OO O County Lot Num Acres

o4t03t2002

Purpose ol Use

s2tOS z
6,*/

Recommended Place ol Use

Twp Rge Sec OO

rotatAcres-XI+

County Lot Num Acreso Purpose of Use

2s
Total Acres

t=J C-csS ?Documont how lhe POU was verilied:

b,,r* 714*tt

e4:r4

I

a05

ReviewEr:

7

Dat€:

Translers Changing POU



elF
IDWR Field Exam Fotm

Period of Use and Quantity Data Entry Form

Claim Number:

_ Use Clalmed Period ol Use and Quanllty as Recommended Perlod ol Use and Ouantlty

o4lo3l2m,2

Volume

Water Right Period ol Use and Diversion Rate

Water Use Start End Rate

/,L

Overall Diversion Hate 

-
Claimed Period ol Use and Diversion Rate

Water Use

Overall Diversion Volume

Hate Volume

o/ /e.

Overall Diversion Rate

Recommended Period ol Use and Diversion Rate

Water Use Start

Overall Diversion Volume

Rate Volume
a

Overall Diversion Rate Overall Diversion Volume

Document how the Period ol Use and/or Diversion Rale were verified:

//su *5rra 4/*

",/91r-*

Feviewer: Dat€:



SCAh.I N E D

MAY 3 | 200t

Log for claim 429-00390

Acres
TR SEC Qa Chimed

Spatial Dynamics BTD

Acres
Found COMMENT

6123lM

10s36e 2
10s36e 2
10s36e 2
10s36e 2
10s36e 2
10s36e 11

10s36e 11

10s36e 11

10s36e 11

10s36e 11

SWNE
NESW
SWSW
SESW
NWSE
NENW
NWNW
SWNW
SENW
NWSW

I
11

5

24
4
7

17

25
3

11

7.5
19 lndiscernible

5.2
24

4.1

6.1

15

27
2.4
11

Totals: 115 121.3

KHSporror-
DINAMT1S



t
02/\8/2003

NOTICE OF ERROR

REPLY

P1ease type or print clearIy, fill out this form completely and mai1.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
your
recommendation or you wane to let IDWR know that you agree with its recommendation.

YOttR DEADIJINE FOR RETURNING A NOTICE OF ERROR REPLY IS: Aprll 21, 2003

Water right. number: 29-390

HELEN TOLER
231 E GI,OVER RD
ARIMO ID 83214
Telephone Number: (208) 254-3351

MAI'RICE A TOLER
231 E GLOVER RD
ARIMO ID 83214
Telephone Number: (2081 2s4-336L

1. Describe the portion of the proposed recommendation with which you disagree (e.g
priority date, period of use, source):

.""h*-h
%{z -o 2
"%"v" g

(l

$L

3

Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:

y6 r AGREE wlth this propoEed rccomrcaaa:rYLy

otr*z I-U* 03
tso be made.

SIGNATT'RE:

prease prj.nr your name: ,H E LE4 ^f c: LE&
//(cq/trcts A'f'(r<

IDhIR Regional Office, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2O9S2S7L6L
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'r \rL'lr-tt;61r, l":.0 r.ratlr to l. usecl upon the S.\;1. Lf tt o.f the "'il. _r/li 01 Sec. li' and t,ne

N. H;lf of the S.E, -,'b of Sec. 9 j-rr Township Io, Sor. .i of Range 35 il.B,.i.
.)({ ( ij},6;5T0 John }{orley, three-fourths s.rcond foot of water to date from the }st day

si fresa\rffi';":lu:i;il: il"niii"li i;:t,,:{ .'11i",3:":";; fil:"':f lru :i',;5 ili: lnu'
of Sec. !, and the S.!1. L/\ of the ll.i/. I/\ of Sec. !, in Tor'rrsirip 1O South of
Ranse 36 n. B. I'i.:- i

'f9 \i.i,67 To Thomas C. Snlith, three-four1;hs second foot of trater to date frcm the lst day
,i9 I,i:.16.8iV, lBgO and one 

"u"o.rd 
foot of uat:ir to clate from the Ist da.v 'f "&Yr I9Oh, to be- --used-on the ll.1l. l/h of Sec. I0, l'o:nship IO South of Range 36 !i.B.,..:-

23 {jij6}To WiIIiam J. tiillard, tirree-f rr.rths second foot of uatcr to date from the }st
t"r5 Lli.\-?(F{y'of l.la;r, 1893, and one second fooL of vater to date from the Ist day of I':ay, I9Olr,

oll,,-,- 
-,-,!q.,b.p .rsed'on the S.E. }/h of Sec. J, Tcr,rnshSp lO South of liange 36 E,l.,r:-

t; z ?V,J.AJ / I to Albert Evans, threc-eighths second foot of r'rater to date frorq tlre lst day of
:it \),t!!3!:iay, 1893, and ttrree-eights second foot of 'rater to date fron the lst day of i'iaXr
lg (i;J73rBiB; also'one second foot of vatcr to date fromthe Ist day sf t.s1r, I9Oh, to -be

.Uggd on the East half of thc i.tr.r,I. I7'lr of Sec. B, To','rnshiy:10 South of Range 36 E.3.i'i:-
'l,5 i.;riThfo L. S. llhitne;, three-ei.qhts s,'concl foct of i^rater tc date from the lst day of

?9 [J3'l'
j"lav-

frAbi. and three-ei,chts second foot o['r,rater to date from the lst day of i'a]'r t9Oh,
to be used on'the lilest half of the jl.':. L/b of Sec. B, To'rnship IO, South of ilange
36 R.B.I.J.

fiS li,j"i'ETo J. S. I'.iheeler, threc-fourths seccnd foot of '*ater to date fron the Ist. da;r

ag liS"iiof ,iI.y, lBB? anO one second foot of r.nter to da',,e from the.. Ist day of i'*ryr,, I9Oh, to
" be used on the East ha]:f of the S. \/, I4t, and the )1.'rl. I/lr of the S.E. I/lr ar:d S.','1.1:,'

of the I,l.I. I/+ in Sec. 2, Tovrnship tO, South of Farge .)6 E.;1. l'i:- lilso the S.l'j.
L/b of the l,l. 1..I. L/b and' the r:les't, half of the S.1.^1. L/lJ of Sec. 2, Tounsirip I0

. ,F, ,. ,$g$j.h of Range 36 E.B.I'I.: -
4V..9:5 / d To David Arnstrong, three-fourths seconrifoot of uater to clate frcm the lst day

ag (-i379of Hay, 1895, ald one second foob of r.rater to date from the Ist day of "ray, i9OL,
_to be used on the S.1.1. l/lJ of Sec. t0; also three-sixteenths second foot of r.rater t"

ll9 03i1&"te from.the lst da1, of i';av, L8g5, ond ore-fourth of second fcot of-'i'ater tc date
o"-)Cg from the lst day of i'lay, L9O[], to t:e used on the S. \1. l/)J, of the S.E.. L/L of Sec. 9,6'1-t-t'- aII in To',.rnship Io, Souifr of Range 3(r ii.B;i'i.:- i

(,. 'l:), ,Lj:\ill-fo Andrel N. ihacker, threelfourths secorrd foot of ',,rater to date from the Ist
lt ; ir|tr:Z day of l,lay, 1895 and'one second fool; of r+4ter to date from the Ist da.r' of iiay, l9Olr,
,}+. {.rl}ii$ to be used'upon the 5. \,1. Lfu ot }jcc. !; ?lso three-fourths second foot of r+aier to:lJ l.i.itr4-date frorn tfre tst day of i,hy 1895, a.rrd 6ne second foot of rrater to daie from the

Ist day of i'iay, IgOl+; to be used on i;he l.iest half of the ll .':!. L/b ard the II.l,t. I/h
^Al-tje S.','tr. I/lt of Sec. B, T.or'rnslr:i.1; IO, South, of RanSe 35 I',. ts. I:.

..: '.i9, ^{l-355fo Thorns Exeter, three-fourtlrs second foot of r+ater to. ci.efc from the lst day
19 0366of l'by, 1895, and one seccnd foot ofl uater to date from. the'Ist da;.' of iay, I9Ob,- to be used on the South half of tlre l]. E. Lfu Sec. 8, ard the llorih half of the il.Ii.

il ri$sg ttd; 1/, Tor.rnship I0 Sor-rth of }tarrrle J6 E. 3' I'1.

To llilliam Jenlcirrs , Jr., thrcc-fourtirs seccnd foof o! r.rater to dabe frorn the
Ist day of }iay, 1895, and- one sc:r:ond foot oi't'later to da*,,e fromthe Ist day of

, to be used on the Easi, ha-l-f of the and the East half of 'uhe

j9

IiaY' rgol+' S. E. L/II
'JfJ^ Li.-lii9o1 P

ls,l!l(/:aay, IB9
6nNvI ,6g,tt

o*{gr2

Scc. 10, Townsirip 10, Strrrl,lt of Range l 6 E. il. l.j:-
1.1. Larson, three-fourt,irs second frrot of t'ratcr to date fron the Ist day of

6, and second of i.ratr;r' to date from the Ist da;,' of l"lay t I9Oir, and to
be used on the Bast half L/I+ and the [i.:st half of the S. i^1. I/lr Sec. I]
Tovnship 10, South of Ran11e 36 i. tr' 1'1.

39
llay, IB9B, and one second foot o1't':;Lber to date fron the Ist day of l'ia;.r, I9Olr, to

f To Annie Crorvsharv, three-forrri,lts second fr:ot of rvater to date from the Ist day

be on the 11.'.'1. Lh of Sec, Ii,, 'l'ownship ]0 South of Ran:,'e 36 B. B.

e i'J.

('

t,!t t.tiig Ilads Chris'bensen, three-J'out'bits second foot of t.ratcr to d;rt,e frorn the Ist d

:9 (,,ii9,* IB92 and one seco nd foot oJ' '"rater to date from the Ist day of i'"ey rgOL, toof
be used on the S. 1'I. L/\ ot the S. I L/lt and the ilast half of tlie S, 11. uol
Section 6 a:rd the S. IV. I/h of t)rc fi. 1,.,'. r/II of Sec. 5, To',nesLr-i.1r 1O Southrof Range

l.t.

used
3ro
IIay,

36 B.B.

4,flffi;

t
L/

Ben Loci<yer, Three-fourt,hr; r-;ccond foot of tvater to C;te from the lst dayl.li;
:3 UiJo IgrJI . and one secontl fool, t'['r,r.Ater tc date

tire irorth rrilr-oi the-t,t. l;;. r/l+ of sec. 15
from the l-st dar. of ia.r 19Ol-r. to I
Tor.ntshi:, IO South of n",:rngb j5 l.r;.



AJ5809NP IDAHO DEPARTMENT oF L,ATER RESoURCES DATE: 04/27/00
No. A29-OO39O ADJUDICATION CLAIM PRoFILE REPoRT PAGE: 28

OI.JNER

CODE NAI4E & ADDRESS

C MAURICE A TOLER
C HELEN TOLER

231 E GLOVER RD

ARIMO ID 83214
(208, 254-3361

l.,ater Source: GARDEN CREEK

Point(s) of Diversion:

Ptace of use LegaI Description for:
NE

NENE NI.JNE SI.'NE SENE
T R S:LtAcLtAcLtAcLtAc

10S 35E 2 
=10s 35E 11 :

08

Dates

Misc:

Audi t:

PRIORITY
DATE WATER USE

05/01/1904 IRRIGATION

Tributary to: MARSH CREEK

NUNE

1.000 cFs

Stage: DECREED

BANNOCK County

SE

: NESE NWSE SI.,SE SESE :
:LtAcLtAcLtAcLtAc:

04

TOTAL ACRES

T10S R36E s07

IRRIGATION
NH

; NENI{ N[,Nl|t sLJNtt SEill.,
:LtAcLtAcLtAcLtAc

sti
NESH NHSLJ SHSL' SESLj

Lt AC Lt AC Lt AC Lt AC

USE PERIOD
FROM TO

04-01 11-01

TOTAL DIVERSION:
CONSUMPTIVE USE:

DIVERSION DIVERSIOiI
RATE VOLUME

1.000 cFs

293"30 AFA

SUM

11 0521: 53
63

117

9
4
3

207172505 11

PoU County: BANNOCK

Non-lrrigation Uses: NONE

other Rishts : 29-00376/00377 /00389

other L,ater Rights with Same Point(s) of Diversion lrith Stagg (lncLudes Att Sources):
29-11704 29-',t1705 A29-00362 A29-00374 A29-00375 A29-00376 A29-00377

A29-00387 A29-00388 A29-00389 A29-00409 A29-00410 A29-00414 A29-00415
A29-00418A A29-00/+188 A29-10612 A29-11704 A29-11705

0ther tlater RiShts Listing OverIapping PIace(s) of Use:
A29-00362 A29-00376 A29-00377 A29-00389 A29-04079 A29-04080 A29-07193

Remarks cEN p/u SAME As 29-00376/00377/00389
p/u FoR soME ACRES ARE THE SAME AS 29-04079/04080

Exam Made Date: Verified Date:

l.later District Number: Fietd Inspection Ftag:
Presumption Ftag: D

04/18/90 wrLsoN 05/24/94 cox 03/29/95 posT-srD

A29-00383A
A29-00416

A29-11424

Objection Fited Date:

A29-003838
A29-00417A

A29-00384
A29-004178



! r t rr t_ |-J

'K
l'4AY 3 I 20flt

From To
04/01 L L/aL

Ident. Number:
Date Received:

A29-0 0 39 0
4/L8 /1990

E013276

')

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,IUDICATION CrVIL CASE NUMBER: 39ll-6
OF' RIGHTS TO THE USE OF WATER FROM
TI{E SNAKE RIVER BASIN WATER SYSTEM.

Receipt No:
Received By:

NOTICE OF CLAIIII TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

L. Name:
Address:

OR
Name:
Address:

MAURICE A. TOLER
231, EAST GLOVER ROAD
ARIMO, ID

HELEN TOLER
23T EAST GLOVER ROAD
ARIMO, ID

MAY 01, lg04

832L4

Trib. to: MARSH CREEK

Date of Priority:
SOuTce: GA,RDEN CREEK

Point of Diversion:

Township Range Section
l_0s 36E 7

Pu rpose
IRRIGATION

832L4

L/4 of L/4 of L/4
NW NE

2Q8-254-3361

208-254-3361

County
BANNOCK

(or ) A. F..A

:
\-ti:ix-H-5:E=st:

-

2

3

4

5. Description of diverting works:
HEADGATE MIDDLE DITCH FOR IRRIGATION

6. Water is used for the following purposes:

Lot

C.F.S
1_.000

7

I
9

Total Quantity Appropriated is:
1.000 C.r.s. (and/orl

Total consumptive use is
Non-i rrigation uses:

NONE

A. F.A.

293.3 Acre Feet per Annum.

Date z Q4/tB/90

MICROFILMED

Noll I 3 1992
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' L 0. ?lace of Use : ,l
Township Range

1 0s 36E
L/4 of 1/4 Lot
SW NE
NE SWsw swsE sw
NW SE

t

Section
2

1_1 NE
NW
sw
SE
NW

NW

NW
NW
NW
SW

Use
IRR
IRR
rRR
IRR
IRR

IRR
IRR
IRR
IRR
IRR

J\C
8.

11.
5.

24.
4.

7.4
l_7.0
25.0
3.0

l_l_.0

res
I
1
7
5
5

Section Acres 53.9

Section Acres 63.4

Total Acres 117.3
11. Place of use in counties: BANNOCK

12. Do you own the property risted above as place of use? yBs

L3. Other Water Rights Used:
29-00376/00377 /A0389

L4. Remarks:
P/V SAME AS 29_00376/00377/00389
P/V FOR SOME ACRES ARE THE SAME AS 29_Q4O7T/O4O8O

1-5. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

GARDEN CREEK IRRIG. CO. THOMAS E. WOLVERTON ET. AL.Decree Plaintiff vs ecree De 6 n

Date: 04/IB/90

MICHOFILMED

Nov | 3 1992

A29-00390 Page 2



For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

'16.'signature(s) -)
(a. ) By signing below , T.,/We acknowledge that
understand ifre iorm entitled "How you wilt ree
Basin Adjudication. " (b. ) I/We do do no
a smalL annual fee for monthly copies-6f the d

Number of attachments:

/\
i

I/We have received, read and
eive notice in the Snake River
t ,/wish to receive and pay
ocEEE-sheet.

o ary c

My Commission nxpires

Signature of Claimant( s ) : Date:

Date:

State of

County of

Subscribed and sworn (or affirmed) before me t I8 day

Idaho

&onnari It=
ss.

Residing at

"r -/Fd]_ rg td
Seal

Date z 0A/tB/90

MIOROFILMED

Itl0tl t 3 t992

A29-00390 Page 3
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